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Department of Justice

Miss Cindy CHEUK Chi-wing
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attendance Assistant Legal Adviser 8
MsVanessa CHENG
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Miss Josephine SO
Senior Council Secretary (2) 6

Miss Emma CHEUNG
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l. M eeting with the Administration
(LC Paper Nos. CB(2) 1848/14-15(01) & (02), CB(3)583/13-14,
CB(2)1761/13-14(02) to (04), CB(2)2014/13-14(01),
CB(2)2189/13-14(01), CB(2)22/14-15(03) & (04), CB(2)82/14-
15(02) and CB(2)191/14-15(03))

The Bills Committee deliberated (index of proceedings attached
at the Annex).

2. The Bills Committee received the Administration's briefing on its
response to issues raised by members at the Bills Committee meeting
held on 29 June 2015 (L C Paper Nos. CB(2)1848/14-15(01) & (02)).
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3. The Bills Committee noted that taking into account members
views expressed at the meeting on 29 June 2015, the Administration
would consider moving Committee Stage amendments ("CSAS") to the
Property Management Services Bill ("the Bill") asfollows -

(@ to makeit clear that section 23(9) of Schedule 3 to the Bill
was also subject to Clause 46(9), which sought to regulate
disclosure of interests at a meeting by the member of a
committee of the Property Management Services Authority
and the procedure of such meeting relating to disclosure of
interests by members of the committee;

(b) to specify clearly that the term "licence" in section
2(3)(a)(ii) of Schedule 4 to the Bill referred to a provisional
property management practitioners ("PMPs") licence; and

(c) to spell out expressly that the term "{£fa A" ("a person”) in
section 3(1) of Schedule 4 to the Bill referred to applicants
for provisional PMP licences.

Clause-by-clause examination of the Bill

4, The Bills Committee continued clause-by-clause examination of
the Bill (LC Paper No. CB(3)583/13-14) and examined Schedule 5 to
the Bill which contained related amendments to the Prevention of
Bribery Ordinance (Cap. 201) and The Ombudsman Ordinance
(Cap. 397).

5. The Bills Committee completed the clause-by-clause examination
of the Chinese text of the Bill. The Legal Adviser to the Bills
Committee was requested to examine the English text of the Bill from
the drafting point of view.

Follow-up actions

6. The Administration was requested to -

(@ inrespect of the definition of "disclosable interest” (" [fEHY;
= Fl £ B8 12 ") provided in Clause 46(1), review and
consider whether amendments should be made to the Bill to
address members concerns on (i) whether the present
drafting of the definition of "disclosable interest" reflected
clearly the legidative intent that a member must disclose
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the nature of the interest at the meeting when actual or
potential conflict of interest situations arose; (ii) the need to
refine the Chinese rendition "[EHZEEFI| EfH 4" to " fEH; 55
¥ %2 B 2" as the present drafting of the definition of
"disclosable interests’ seemed to cover only "material
advantage'; and

(b) provideillustrative examples to explain what constituted "a
personal interest greater than that which a person has as a
member of the public" as provided for in Clause 46(1)(b).

7. The Bills Committee requested the Administration to prepare the
draft CSAs to be proposed by the Administration for consideration by
the Bills Committee at the next meeting. The Administration was also
requested to provide an explanatory note/paper on its proposed CSAS.

[I.  Any other business

Date of next meeting

8. In order to allow the Administration sufficient time to prepare its
response to issues raised at this meeting and the draft CSAs to the Bill,
the Bills Committee agreed that the next meeting originally scheduled
for Wednesday, 22 July 2015, at 10:45 am be cancelled and the next
meeting would be held in late summer to discuss with the
Administration the outstanding issues and to examine the draft CSAs
proposed by the Administration.

0. There being no other business, the meeting ended at 5:00 pm.

Council Business Division 2
Legidative Council Secretariat
27 August 2015




Proceedings of the 14" meeting of the
Bills Committee on Property Management ServicesBill
on Monday, 6 July 2015, at 4:30 pm
in Conference Room 2A of the L egidative Council Complex

Annex
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mar ker
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000414 -
000518

Chairman

The Chairman's opening remarks

Matters ari

sing from the last meeting on 29 June 2015

000519 -
000911

Chairman
Admin

Briefing by the Administration on its response to
issues raised by members at the Bills Committee
meeting held on 29 June 2015 (LC Paper Nos.
CB(2)1848/14-15(01) & (02)).

The Bills Committee noted that taking into
account members' views expressed at the meeting
on 29 June 2015, the Administration would
consider moving Committee Stage amendments
("CSAS'") to the Property Management Services
Bill ("the Bill") asfollows -

(@ to make it clear that section 23(9) of
Schedule 3 to the Bill was also subject to
Clause 46(9), which sought to regulate
disclosure of interests at a meeting by the
member of a committee of the Property
Management Services Authority ("PMSA™)
and the procedure of such meeting relating to
disclosure of interests by members of the
committee;

(b) to specify clearly that the term "licence" in
section 2(3)(a)(ii) of Schedule 4 to the Bill
referred to a provisional property management
practitioners ("PMPs") licence; and

(c) to spell out expressy that the term "{ffm A"
("a person") in section 3(1) of Schedule 4 to
the Bill referred to applicants for provisiona
PMP licences.

000912 -
001907

Chairman

Mr WONG Kwok-hing
Admin

Ms ClaudiaMO

Mr Paul TSE

Mr KWOK Wai-keung

Mr WONG Kwok-hing's and Ms Claudia MO's
enquiries on whether the Chinese rendition ("{722
F=ERH&") for the English text "disclosure of
interests’ in Clause 46 should be changed to "#%5%

AlE=S A

The Administration's advice that under Clause 46,
disclosable interest ("fEH:ZFIZERI(%") meant (a)
a pecuniary interest (whether direct or indirect); or
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(b) a persona interest greater than that which a
person had as a member of the public. To
accurately reflect the policy intent of requiring
the disclosure of interests by members of PMSA,
which might not be limited to material advantage
or gain, i.e. "F|3i" (e.g., the "interest" in question
might be a "conflict of interest"), the existing
Chinese equivalent would be appropriate. The
Administration's further advice that "] B {&"
was commonly adopted as the Chinese equivalent
to "interest" in the context of disclosure in other
legislation, such as the Competition Ordinance
(Cap. 619) and the Communications Authority
Ordinance (Cap. 616). The existing Chinese
equivalent would therefore adso achieve
consistency with similar provisons in other
legislation.

Mr Paul TSE's view that the existing definition of
"disclosable interest" as provided in Clause 46(1)
had a rather narrow coverage and did not include
the concept of "conflict of interest”. The
Administration was requested to review and
consider whether amendments should be made to
the Bill to address members concerns on (@)
whether the present drafting of the definition of
"disclosable interest” reflected clearly the
legidative intent that a members must disclose the
nature of the interest at a meeting of PMSA when
actual or potential conflict of interest situations
arose; and (b) the need to refine the Chinese
rendition "#EEFIERAZ" to "HEEEHIZERAR" as the
present drafting of the definition of "disclosable
interests’ seemed to cover only "materia
advantage”.

Mr KWOK Wai-keung also requested the
Administration to provide illustrative examples to
explain what constituted "a personal interest
greater than that which a person has as a member
of the public" as provided for in Clause 46(1)(b).

Admin to
consider

and revert
totheBills
Committee
(Para. 6(a) of
the minutes
refers)

Admin to
provide
information
(Para. 6(b) of
the minutes
refers)

Clause-by-clause examination of the Bil

001908 -
002146

Chairman
Admin

The Bills Committee continued clause-by-clause
examination of the Bill, with the aid of the Blue
Bill (LC Paper No. CB(3)583/13-14).

Schedule 5 to the Bill

Part 1 - Amendment to Prevention of Bribery



http://www.legco.gov.hk/yr13-14/english/bills/b201404253.pdf�

-3-

Time
mar ker

Speaker

Subject(s)

Action
Required

Ordinance (Cap. 201)
Part 2 - Amendment to The Ombudsman
Ordinance (Cap. 397)

The Bills Committee also examined the marked-up
copy of the relevant ordinances to be amended by
the Bill prepared by the Lega Service Division
(LC Paper No. CB(2)1761/13-14(02)).

002147 -
002638

Chairman
Mr WONG Kwok-hing
Admin

The Chairman recapped that the Administration
had undertaken at previous meetings of the Bills
Committee to propose suitable amendments to the
Bill to address the various issues identified by
members and the Legal Adviser to the Bills
Committee. He requested the Administration to
prepare the draft CSAs to be proposed by the
Administration for consideration by the Bills
Committee at the next meeting. The
Administration was also requested to provide an
explanatory note/paper on its proposed CSAS.

The Chairman also reminded members to forward
their CSAs to the Clerk before the next meeting
should they intend to propose CSAs and wish their
CSAsto be considered by the Bills Committee.

Mr WONG Kwok-hing reiterated the earlier
request of the Bills Committee that the
Administration should compile lists/tables to
set out the matters that would be covered by the
subsidiary legidation and/or addressed in the
codes of conduct/codes of practice to be issued by
PMSA as well as CSAs to be proposed by the
Administration, to facilitate members future
discussion of the outstanding issues.

Admin to
providethe
draft CSAs
with an
explanatory
note/paper
(Para. 7 of
the minutes
refers)

002639 -
002846

Chairman
Mr WONG Kwok-hing

The Chairman's remarks that the Bills Committee
had completed the clause-by-clause examination
of the Chinese text of the Bill. The Legd
Adviser to the Bills Committee was requested to
examine the English text of the Bill from the
drafting point of view.

The Chairman suggested and members agreed that
in order to allow the Administration sufficient time
to prepare its response to issues raised at this
meeting and the draft CSAs to the Bill, the next
meeting originally scheduled for 22 July 2015 be
cancelled. The Chairman's advice that the Bills
Committee would meet in late summer to discuss
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with the Administration the outstanding issues and
to examine the draft CSAs proposed by the
Administration.

002847 - | Chairman In response to Mr WONG Kwok-hing's enquiry,

003111 Mr WONG Kwok-hing the Administration advised that depending on the

Admin

progress of the Bills Committee, the
Administration aimed to complete the scrutiny
work of the Bill within 2015.

The Chairman's closing remarks.
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