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Action

Clerk in : Mr Colin CHUI

attendance Chief Council Secretary (2) 4
Staff in . MsWendy KAN

attendance Assistant Legal Adviser 6

Ms CatherinaYU
Senior Council Secretary (2) 4

Miss Maggie CHIU
Legidative Assistant (2) 4

l. M eeting with the Administration
[File Ref.. FH CR 2/3751/07, LC Paper Nos. CB(3)740/13-14,
CB(2)2141/13-14(01), CB(2)2338/13-14(08), CB(2)431/14-15(01),
CB(2)630/14-15(01), CB(2)367/15-16(01) to (04),
CB(2)486/15-16(02)(Revised), CB(2)548/15-16(02)(Revised),
CB(2)548/15-16(03) to  (05), CB(2)721/15-16(02) and
CB(2)1399/15-16(01)]

The Bills Committee deliberated (index of proceedings attached at
Annex).

2. The Bills Committee requested the Administration to:

(@) consider amending the proposed clause 64(4B) to the effect that
a person who had acted in accordance with the proposed
clause 64(4A) but did not give a commencement of ash disposal
notice in accordance with section 8 of Schedule 5 within 30 days
after the date of the notification under clause 64(1) would not be
regarded as having committed an offence;

(b) consider providing in the proposed clause 64(5A) that the time
of acquisition of an interest in the premises by persons other than
owners or mortgagees of the premises would be determined in
accordance with relevant provisions in other legislation; and

(c) consider including the reference to the proposed clause 64(4C)
and (4D) in clause 65(4)(b).



Action
1. Dateof next meeting
3. Members noted that the next meeting would be held on Tuesday,
24 May 2016 at 2:30 pm.
[11.  Any other business

4, There being no other business, the meeting ended at 5:41 pm.
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Proceedings of the thirty-first meeting of the
Bills Committee on Private Columbaria Bill
on Tuesday, 17 May 2016, at 4:30 pm
in Conference Room 1 of the L egislative Council Complex

Annex

Time marker

Speaker (s)

Subject(s)

Action
required

Agendaitem| —M

eeting with the Administration

000545 - 000654

Chairman

Opening remarks

000655 - 001027

Chairman
ALAG
Admin

Discussion of the full set of draft Committee
stage amendments ("CSAS") to the Bill proposed
by the Administration (updated version)
(LC Paper No. CB(2)1399/15-16(01)).

Clause 58 (Annex 2 to LC Paper No.
CB(2)1399/15-16(01))

At ALAG's request, the Administration explained
the amendments it intended to propose to
clause 58(2)(a)(iii) in relation to the particulars
of disposal of ashes to be entered into the record
on interment and disinterment of ashes.
ALAG6's view that the Administration should
spell out the particulars of disposal in that
clause, given that a person contravening
clause 58 was liable, on summary conviction, to
a fine of $2,000,000 and to imprisonment for
three years, and on conviction on indictment, to
a fine of $5,000,000 and to imprisonment for
seven years.

001028 - 001533

Chairman
ALAG
Admin

Clause 59 (Annex 2 to LC Paper No.
CB(2)1399/15-16(01))

ALAG's advice that the CSAs proposed by the
Administration to clause 59(3)(b) reflected a
policy  change. The  Administration's
explanation of the justifications of its proposed
CSAsto clause 59(3)(b).

001534 - 002156

Chairman
Admin

Clauses 60 to 63 (Annex 2 to LC Paper No.
CB(2)1399/15-16(01))

The Administration's briefing on its proposed
CSAs.

002157 - 004935

Chairman

ALAG6

Deputy Chairman
Admin

Clause 64 (Annex 2 to LC Paper No.
CB(2)1399/15-16(01))

ALAG's view that the proposed clause 64(4B)
should be amended to the effect that a person
who had acted in accordance with the proposed
clause 64(4A) but did not give a commencement
of ash disposal notice in accordance with




Time marker

Speaker (s)

Subject(s)

Action
required

section 8 of Schedule 5 within 30 days after the
date of the notification under clause 64(1) would
not be regarded as having committed an offence.
The Administration explained the policy intent
of clause 64 and undertook to consider ALAG's
view.

ALAG's advice that the Administration's
proposal to include in the Bill the proposed
clause 64(4C) and (4D) which imposed afine on
a person in possession who had contravened
clause 64(2) reflected a policy change. She
invited members to consider whether the
Administration's proposal was acceptable.

At the Deputy Chairman's request, the
Administration explained the justifications of its
proposed CSAs in the proposed clause 64(4C)
and (4D). The Administration's advice that the
proposed clause 64(4C) and (4D) served to deter
the persons in possession from evading their
obligations. The Deputy Chairman's view that
the Administration's proposal was acceptable.

ALAG's view and the Administration's response
in relation to including in the proposed
clause 64(5A) the time of acquisition of an
interest in the premises by persons who were not
owners or mortgagees of the premises. The
Administration's advice that clause 64(4)(a) and
(5)(a) referred to an "owner or mortgagee" who
acquired an interest in the premises subject to
the obligation to carry out the prescribed ash
disposal procedures, and hence clause 64(5A)
spelt out the time of acquisition in respect of
owner or mortgagee. The acquisition of an
interest in the premises by parties other than
owners or mortgagees of the premises would be
handled in accordance with relevant provisions
in other legidation. ALAG6's suggestion of
providing so in the proposed clause 64(5A).
The Administration undertook to consider
ALAG's suggestion.

Referring to the proposed clause 64(5B), ALAG
invited members to consider whether it was
acceptable from the policy perspective that no
obligation was imposed on a person who had
operated, kept, managed or in any other way had
control of a columbarium to produce
information for facilitating a person in
possession to carry out the prescribed ash
disposal procedures. Her advice that a person
in possession could be a transferee, an owner or
amortgagee.

Admin

(paragraph
2(a) of the
minutes)

Admin
(paragraph
2(b) of the
minutes)
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Speaker (s)

Subject(s)

Action
required

The Administration's response to the concerns of
the Chairman and ALAG regarding whether the
proposed clause 64(5B) would enable a person
in possession to obtain sufficient information for
carrying out the prescribed ash disposal
procedures.

The Deputy Chairman's view that a person who
had operated, kept, managed or in any other way
had control of a columbarium should have the
obligation to provide the required information to
the person in possession. The Administration's
explanation of the policy intent of the proposed
clause 64(5B) and its advice that the clause
served the purposes of providing areminder to a
person in possession to request for the necessary
information for carrying out the prescribed ash
disposal procedures. Members raised no
objection to the Administration's proposal .

004936 - 010199

Chairman

ALAG

Deputy Chairman

Admin

Clause 65 (Annex 2 to LC Paper No.
CB(2)1399/15-16(01))

In response to ALAG's view, the Administration
undertook to consider including the reference to
the proposed clause 64(4C) and (4D) in
clause 65(4)(b).

Referring to the proposed clause 65(5A), ALA6
invited members to consider whether it was
acceptable from the policy perspective that no
obligation was imposed on a person to produce
information for facilitating disposal of ashes by
a specified officer. The Administration's
explanation of the policy intent of the proposed
clause 65(5A).

The Administration's response to the Chairman's
enquiry that it was difficult to ascertain that a
person actually had the information which a
specified officer reasonably believed that he/she
should have. The proposed clause 65(5A)
provided a channel for a specified officer to
obtain information which might facilitate
disposal of ashes.

The Deputy Chairman's view that a specified
officer should require a person to provide the
information which would facilitate disposa of
ashes regardless of whether the specified officer
reasonably believed that the person had such
information.

The Administration's response to the concerns of
the Chairman and ALAG regarding whether the

Admin
(paragraph
2(c) of the
minutes)




Time marker

Speaker (s)

Subject(s)

Action
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proposed clause 65(5A) would enable a
specified officer to obtain sufficient information
for disposal of ashes. The Chairman's view
that members might discuss the matter again, if
necessary, in considering the final CSAs to be
included in the proposed clause 65(5A).

010200 - 010433

Chairman
Admin

Clauses 67 to 69 (Annex 2 to LC Paper No.
CB(2)1399/15-16(01))

The Administration's briefing on its proposed
CSAs.

010434 - 010857

Chairman
Mr WONG Kwok-hing
Admin

Members agreed that the Bills Committee
should continue to examine the remaining CSAs
after ALA6 and the Administration had
discussed those CSAs.

010858 - 010932

Chairman

Date of next meeting
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