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Bills Committee on Private Columbaria Bill

The Second Batch of Draft Committee Stage Amendments (Part B)
To be Proposed by the Government

Purpose

This paper sets out the second batch of draft Committee Stage Amendments
(Part B) to the Private Columbaria Bill (the Bill) (CSAs)' to be proposed by the
Government.

Textual and Technical Amendments

2. We propose a number of textual or technical amendments to enhance the
clarity of the Bill. Details of the draft CSAs, the source proposing the change and the
justifications for the change are set out in Annex 1 and a marked-up version is
at Annex 2.

Advice Sought

3. Members are invited to note the contents of the paper.

Food and Health Bureau
31 December 2015
[updated on 13 January 2016]

! Following deliberation, the various batches of draft CSAs will be fine-tuned into formal CSAs
for inclusion into a consolidated version.



to be proposed by the Government

Annex 1

The Second Batch of Draft Committee Stage Amendments (Part B) to the Private Columbaria Bill (CSASs)

Item Clause Proposed Draft CSAs with Chinese Translation L
- - Intent and Justifications
[Source] | [Page No.] English Chinese
B0001 21 By deleting “ash interment quantity as | fif] [ “ 5 LA B 2 /A Af B fE AR ¢ & | 21.01 Please see item 19 of our response
[ALA] [C3437] |at Bill announcement time” and |2 'F KZRAHFE KT XKZEK dated 9 October 2014 to ALA’s letter
substituting “quantity, etc.”. HENZR” LS BRER dated 4 September 2014,
fTREBREEFRR -

B0002 22(7)(a) | By adding “furnaces or ” after “land by | flfl B “5% Zs% i ” > R LL“8% ZF >k | 22.01 This seeks to enhance the clarity of
[Govt] [C3445] | the”. Wi B3 o the provision.

B0003 22(7)(b) | By adding “furnaces or ” after “whether | fl}1 [ “5% ZF & b ” > L DL “5% & 2K | 22.02 This seeks to enhance the clarity of
[Govt] [C3445] | the”. AR A the provision.

B0004 | 33(1)(d) | By deleting “additional” and substituting | il & “£8 #h” » (& LL“Hr” - 33.01 This seeks to enhance consistency
[Govt] [C3461] | “new”. with similar expressions in the Bill.
B0005 41(2)(b) In the Chinese text, by adding “BEfi” | £ 5 X XA H » £ 5 KL EFT” | 41.01 Please see item 3 of our response
[ALA] [C3472] | after “F KL ERT". % MA“BER AT - dated 1 December 2015 to ALA’s

letter dated 26 June 2015.




B0006 41(3) By deleting paragraph (h). il B 26 (h) E% - 41.02 Please see item 4 of our response
[ALA] [C3477] dated 1 December 2015 to ALA’s
letter dated 26 June 2015.
41.03 Having reviewed the provision, we
propose deleting paragraph (h).
In response to ALA’s suggestion, we
will streamline the presentation in
clause 41(4) in due course, rather
than deleting “, (h)” at this stage.
B0007 | 41(3)(i)(iii) | By deleting “another” and substituting | 7 B S 2 A tf > 1 “EH A 77”2 | 41.04 This seeks to enhance the clarity of
[Govt] [C3477] | “any other”. Bi o oA “AEAfr” o the provision.
B0008 43(2)(b) | By deleting “agreement” and substituting | /£ 3% S X A > fifl [ | 43.01 This seeks to enhance the clarity of
[Gowvt] [C3479] | “agreements”. “agreement” ’ = A the provision.
“agreements” °
B0009 43(3) In the Chinese text, by deleting “} 550 | £ B SC XA o ffifl B “ & 5 3¢ fiit | 43.02 Please see item 6 of our response
[ALA] | [C3478] | MAY¥EA" and substituting “BUEARRE |V A7 » R DL“AVE A &&= dated 1 December 2015 to ALA’s
i o letter dated 26 June 2015.
B0010 44(2) By adding “pre-Bill” after “in respect of | flfl B “Ht & K Z B Fr” » {X DL “HE | 44.01 This seeks to enhance the clarity of
[Govt] [C3481] |a”. HZERIE KZER” - the provision.




“Source” refers to the party giving the views, which could be —
(1) “Govt” denotes “HKSAR Government”;

(2) “Mbr” denotes “Bills Committee Members (Private Columbaria Bill)”;

(3) “ALA” denotes “Assistant Legal Adviser (Private Columbaria Bill)”; and

(4) “Dptn” denotes “Deputations who have attended a previous meeting and/or provided written submissions”

Food and Health Bureau
31 December 2015
[updated on 13 January 2016]

B0OO11 44(2) By deleting “8” and substituting “9”. i B “8” > LLL“9” - 44.02 Please see item 1 of our response

[ALA] [C3481] dated 27 November 2015 to ALA’s
letter dated 17 April 2015.

B0012 | 46, heading | In the Chinese text, by deleting “8&” | 1£ = X XX A f > {ff| iR “#r&” > 8 | 46.01 Please see item 2 of our response

[ALA] | [C3482] | and substituting “{7&5”. DLy 87 - dated 27 November 2015 to ALA’s
letter dated 17 April 2015.

B0013 46(1) By deleting “specified in” and substituting | fifl &&= “fg BH” » R LL“IR” o 46.02 This seeks to enhance consistency

[Govt] and (2) “shown on”. with similar expressions in the Bill.

[C3483]

B0014 46(2) By adding “pre-Bill” after “in respect of | fift] B& “5t & K % & F1” » L LL“%E | 46.03 This seeks to enhance the clarity of

[Govt] [C3483] |a. HZERIE KZER” - the provision.

Footnote:




Annex 2
F_MBUT SR (LEF R ZERRIIEE) RHNEERE B G RIGEREIEEB #i7))
HYERBHEE TSR A
The Second Batch of Draft Committee Stage Amendments (Part B) to the Private Columbaria Bill (CSAS)
to be proposed by the Government - Marked-Up Version
e English

B 29 — BREXAIBRLERNERE Subdivision 2—Applications in respect of Pre-Bill Columbaria
21. Bﬁfj" EEIERELEMRNRE — R BLlE AR AENER | 21. Application concerning pre-Bill columbarium—time limit, evidence of ash

9ot ke B BRENHEEBESERE  LURERI interment layout and ash—interment—quantity—as—at—Bil-announcement

[BOOOl] timequantity, etc. and plans [B0001]




22. BIRETEl - RN EERI IR B FTRIEES 22. Notification scheme: proof of particulars about pre-Bill columbarium
[...] [...]
(7) Ryt ERER - FeltifT28 21(3)(d) Rz (e)fbe — (7) Toavoid doubt, for the purposes of section 21(3)(d) and (e)—

() FEO)H AR FLL TEEIIZE « AL Mk Bk E 2 - (a) subsection (6) relates only to proof of the existence of the
1F B 2 N RS R i A B B S IR BT - DU 558k e a2k i furnaces for burning offerings or any other facilities in the
TESISRR( G 14 5 & [B0002] columbarium as at the Bill announcement time and the

i o N R occupation of land by the furnaces or facilities as at that time;

(b) B2 B R0 i oA it 2 7 DA T S AR .0 B and [B0002]

SIS =i \: = s \T\’/\‘fv‘ i:/'rE'.j _

e L HORR 2 [B0003] (b) subsection (6) does not affect the Licensing Board’s
() 2 2)R(BRZLEAER)EEE 2(5)(b) - (6)(b)E(7)(b)f ; determination of whether the furnaces or facilities fall within the

1 essential ancillary facilities referred to in— [B0003]
(i) 5= 25 A& A/t B FEFI B L B 18 ZH € (i) section 2(1) (definition of columbarium) or section 2(5)(b),

29(a) (i) - (6)(b) or (7)(b); or
[...] (i) paragraph (a)(ii) of the definition of structures certifiable
for a pre-Bill columbarium in section 4(1) of Schedule 2.
[...]

33. #iss - RSP © IERERE IR B B 33. Revocation, suspension, refusal to renew or extend and variation of

(1)

FEREHQEHET - BRERET —
@ [.]
®) [.]
© I...]

(d)  FEISCRREATLL N EE B - ST LN E E BN #8—r
f&f — [BO0OA]

()RR S

(i) FERERR T B ER R IR L BRI R IRE 5
(i)  Epd

(iv) EREEREEE -

conditions
(1) Subject to subsection (2), the Licensing Board may—

@ [..]
() [...]
© [.]

(d) vary any conditions to which any of the following is subject or
impose additienal-new conditions on it— [B0004]

(i) alicence;

(if) the authorization under a licence to sell interment rights in
respect of the columbarium concerned,

(iii)  an exemption;
(iv) atemporary suspension of liability.




41, BATIEEHERRITR LR ik

(1)

()

©)

WHEN(ET VRsIa S — NE VHER IR LB L I - S E

FRIALRR - AUA R A -

MEHAERLATIIAR - # Bt S SR B a2 iE —

@) BIKRZERTEATERE A ER - RBUFH A S A
H - TRZAE & AR A R I S e - #E S e I I s
M LE — DURSZAHRAE M FOELAOMN T2 R
Vet FT A2 P 5

(b) BIKZERE T EREEE IR — &L FTHIZC R
WE - AT s R A E B #E A 5 B [BO005]

(c) HIEZLIHE  mEEIHEEHSE sl M EERE KL
BT M - BAREEZ M~ TR B CE R BURBUS
HE)WER

HIE S E s s T4 -

FRIEFFELUT ATE i - S RIE G rI g B Tl T Lk —

(@) TEETILE%Imakls - E LA W IKL BT A IR - I TE5adE
TRy - (hRFE R

(b) B IEREIIL - WHE A NE S %S

(c) FWaEL BV —

(i) Hi= 455 1EpfElARYE R R 5 K
(i) HEHKEHEZ W FOEFNMEE 2 EEL - G5
(ERFRIR)EZMT =5 2 RIS E

(d) iR IHE RS 42 (& THYEGEME 5

(e) B EE]ELNTEHEIVER « T RER - 25T
BEJTESE 42 & NTHYBGERE - RANAT TRz CEERES - B
TTREMRE

(N FEBEHEIZmERT - B HC A E ARy B &R 2
o A RERE

(0) EAHUSEHWEHEME » 5850 R mr e ;

R R S B S . [B0006]

/ANy =)

Z~

41. Certain agreement for sale of interment right unenforceable by seller

1)

(2)

©)

This section applies if a person (seller) enters into an agreement with
another person (purchaser) for the sale, to the purchaser, of an
interment right in respect of a columbarium.

The agreement is not enforceable by the seller against the purchaser if
the seller purports to sell under the agreement an interment right that
the seller is not entitled to sell—

(@) for columbarium premises occupied under a short term tenancy
from the Government that is renewable on a periodic basis and
terminable on notice given for a specified period in accordance
with the short term tenancy agreement—nby selling an interment
right in respect of the premises otherwise than for payment
payable on the same periodic basis;

(b) for columbarium premises occupied under a tenancy or lease—by
selling an interment right in respect of the premises for a term

that extends beyond the term of the tenancy or lease; or

(c) by selling an interment right for a term that extends beyond the
term of the lease, licence or other instrument under which the
land on which the columbarium is situated is held from the
Government.

The agreement is not enforceable by the seller against the purchaser
unless—

(a) the seller held a licence in respect of the columbarium at the time
when the agreement was entered into and still holds the licence at
the time of enforcing the agreement;

the agreement is in writing and was signed by both the seller and
the purchaser;

(c) the agreement sets out, in clear language—

(i) the information and recommendations specified in Part 1 of
Schedule 4; and

a comprehensive description of the rights and obligations of
the seller and the purchaser under the agreement including
(but not limited to) the matters specified in Part 2 of that
Schedule;

(b)

(i)




(4)

() ERTHEBZWREE - HEAFRELLT AR - mE TR0
A — A —
() FNEZTET

(i) DAESREGE - FRET 5 5
(i) (EfrEMG X (HE GAREHE FIREZEER &

[B0O007]
() HHEZEGTHELAEMRE - HEENS -
JLFRATFEEE)D) ~ ()  (d) » ()ZRO)FKATRUE » Btk NMAIE T
RAEEEE)@) ~ ()~ (9) ~ (O E - Al —
@) ExiHE TRE T EREE 42000 - [E SR TIOHER ; 1
(b) ESEIERFE G ERIESE 42Q) R BIF0E -
B AEEPe RN - LB EARIE L M B E(T70H - 58
ATRRE o

(d) the agreement sets out the purchaser’s cancellation rights under

section 42;

(e) the agreement includes a term on whether and, if so, on what

conditions the purchaser’s cancellation rights under section 42
may be exercised after the interment right has been exercised;

(f) before the purchaser entered into the agreement, the seller has
explained to the purchaser the information, recommendations,
rights and obligations, as set out in the agreement;

(g) the seller obtained the purchaser’s acknowledgement, in writing,

that the explanation referred to in paragraph (f) was given to the
purchaser;

—lt—thesellomdo eredlo e sumehnsor o eone oo the nocenineniog

(4)

. i ) it
[B0006]

(i) the seller delivered to the purchaser a copy of the agreement as
soon as possible after it was signed by all parties, which delivery
must be effected—

(i) by personal delivery to the purchaser;
(i) by registered post to the purchaser; or

(iif)  in apetherany other manner if the seller can prove receipt of
the copy by the purchaser; and [B0007]

(1) any other requirements prescribed by the Licensing Board are
met.

A purchaser under an agreement that does not meet the requirements
of subsection (3)(b), (c), (d), (e) or (j), or in respect of which the seller
has not complied with the requirements of subsection (3)(a), (f), (9),
(h) or (i), may bring an action in a court to recover any amounts paid
under the agreement together with costs if—

(a) the purchaser has given the seller notice of cancellation under
section 42(1); and

(b) the seller has refused to pay the purchaser the amount payable
under section 42(2).




43.

lTFhCER
(1) WMERLZEAFEHREIA - Al ArE HEZ B IR BRI LI

)

3)

(4)

e (IS BRI ECE RO ) E A B2 H A RRET R
AT~ HEImREGEROH & H Y 6 iRy 1k -
WA IKZ B ERRIA —
(@) ARHEFEIKLZEFNLIRENHE  HEscH s &
(b) ZELEGTRHHAREA - K s TRHEES - SO AGLE S -
B IR ZBTRA IR - HEE REERE N BZK - IRIEA
REREZ B KL BT iR R A A n e A R & A il - £
TERNGEZAEER - [B0009]
EKLZBFFETEHERA - AR ERIR T EERTC s —
(@) BEIRLBAELEIRZER » DR A% B KL B HE K
B &
(b)  ZIAEREE KL BTN E IR R F& & -
(6) (ERIAGERZEQD) ~ (2) ~ )@k - BIEIUSE - —FEESE -
AER A 3 ARETH B 6 {E A -

N

43.

Record keeping

(1)

(2)

(3)

(4)

(5)

A person holding a licence in respect of a columbarium must keep
copies of all agreements for the sale of interment rights in respect of
the columbarium (including agreements avoided or cancelled) until the
expiry of 6 years beginning on the date the agreement is fully
performed or is avoided or cancelled.

A person holding a licence in respect of a columbarium—

(a) must keep a register of agreements for the sale of interment rights
in respect of the columbarium; and

(b) must enter the prescribed particulars of each of the agreement
agreements into the register within the prescribed period.
[B0008]

A person holding a licence in respect of a columbarium must make the
copies of agreements, and the register, kept in respect of the
columbarium under this section available for inspection, on request, by
the Director or an authorized officer.

A person holding a specified instrument in respect of a columbarium
must keep a record—

(@) on interment and disinterment of ashes in and from the
columbarium; and

(b) of the contact details of authorized representatives in respect of
ashes interred in the columbarium.

A person who contravenes subsection (1), (2), (3) or (4) commits an
offence and is liable on conviction to a fine at level 3 and to
imprisonment for 6 months.




44,

F208 — BRXERES - THFERECEIERRISHE

BARTNERRE

(1) ERZEMFEEHCERA
B BRaGE -

(2) FREIRZER- AR K ZEFFE R EN T REREEEN
A JBIEZ B IR L BTN — IR B - B — BRSO 33
R SR ERE KL E TR Lo - B2 89 fRAETIE T -
[B0010] [BOO11]

(3) I GERZE Q)2 - BIEILTE - —f&EIE » RS 3 RET R
ZI3MEA -

4) EMANE —

(@) FEEGHIERRIANGE - I EREZSGE FIEMER ; 57
(b) BERERRAETERRVIEHNGE - B0 #E = DR 7 =05 ek
HERFEIANCGE - BCABE A R N B & B 17 & 1B a9y $ERA

NS

BIERLE IR BTN B — (8 BEHR (L

X e
() ETAERFE@F - BBIUTE - —iCETE - AlEse 3 METFREE 3
f@H -

44,

Division 2—Duties to Exhibit Instruments and Notices, not to

Deviate from Approved Plans, etc.

Instruments and notices to be exhibited

1)

(2)

©)

(4)

()

A person who holds a specified instrument in respect of a
columbarium must exhibit it at a conspicuous place in the
columbarium.

A person who holds an exemption or temporary suspension of liability
in respect of a pre-Bill columbarium must exhibit at a conspicuous
place in the columbarium a notice, in both English and Chinese, to the
effect that any sale of an interment right in respect of the columbarium
is an offence under section 89. [B0010] [B0011]

A person who contravenes subsection (1) or (2) commits an offence
and is liable on conviction to a fine at level 3 and to imprisonment for
3 months.

A person must not—
(a) alter, deface or make any erasure on a specified instrument; or

(b) use, or have in the person’s possession with a view to using, a
specified instrument on which an erasure has been made or which
has been wilfully altered or defaced in any way.

A person who contravenes subsection (4) commits an offence and is
liable on conviction to a fine at level 3 and to imprisonment for 3
months.




46.  BREIRMAYEIRE B8 (78 [B0012]

@)

(2)

3)

S IR L EFTRAA I » 7B RAERR L TP F B IREI 8- DA
FAENGFEER AL I AL B A B IR 3 8 BRI RS B A A #5055
IRl EE - [BO013]

AR B E R IR LB R AR AR R R EEE
N - HHERIERL T IR Z BT F A B IR B - IRFATE RIS R fERZ

BIKLZERT » #IEFHR D08 IR RS HE BRI FT $58015) -
[B0013] [B0014]

ER Q@ —

BFE2RFA (material time) —

() BEBREMS — FEFRELAMEHE ; 3
(b) mEREEELENS 1§ —
()  ANESRELE IR E R IR R R (T A 2R #E R
FHIHER) AR — FIEHE
(i) WHBFRLEAMS - ZoRFEHERTFNIHFF AR —
FZNAARA] o
@) ETAGEREFEQ)S(R)FK - BIEIETE - —fETE - AliEss 3
ETRO BEZE 6 E A -

46.

Number of sets of ashes interred restricted

(1) The holder of a licence in respect of a columbarium must ensure that
the number of sets of ashes kept in niches, and the number of those
kept otherwise than in niches, are limited to the respective maximum
numbers speeified-inshown on the approved plans. [B0013]

(2) The holder of an exemption or temporary suspension of liability in
respect of a pre-Bill columbarium must ensure that the number of sets
of ashes kept in the columbarium is limited to the total number of sets
of ashes that were kept in the columbarium as at the material time,
as speeified-inshown on the approved plans. [B0013] [B0014]

(3) Insubsection (2)—

material time (8 §EHF[E]) means—
(a) inrelation to an exemption—the Bill announcement time; or
(b) inrelation to a temporary suspension of liability—

(i) if an application for the issue of a licence (but no
application for the issue of an exemption) is pending in
respect of the columbarium—the enactment date;

(ir) if an application for the issue of an exemption is pending in
respect of the columbarium—the Bill announcement time.

(4) A person who contravenes subsection (1) or (2) commits an
offence and is liable on conviction to a fine at level 3 and to
imprisonment for 6 months.

RYINEER
“F-AFt+=H=1+—H
[R=F—AE—H+=HEH]
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