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Dear Ms Kan,

Private Columbaria Bill

Thank you for your letter of 1 December 2015 which seeks the Government’s responses
to your observations on Part 11 and other provisions of, and Schedule 7 to, the Private Columbaria

Bill.  Our responses to your observations and our other suggestion are set out at Annex.
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Annex

The Government’s Response to ALA’s Observation

on Part 11 and other provisions of, and Schedule 7 to, the Private Columbaria Bill (the Bill)

Item Response from the Government
1 Issue: Re: Clause 102 —
o “HEFEBO)RZIR —
oA
‘6) F(D) - QREFVERTT > Z AVEFIKZERRE]) (2014 F35 5F)
55 97 RATHIR = 7 = 7
o “After section 6(5) —
Add
‘(6) Subsections (1), (2) and (3) have effect subject to section 97 of the Private
Columbaria Ordinance ( of 2014).”.”
The reference to “section 6(5) should be “section 6(7)”, and the new subsection to be
added should be subsection 8 instead of subsection 6, in view of the amendments made
to section 6 of the Land (Miscellaneous Provisions) Ordinance (Cap. 28) in February
2015.
Response:
The Private Columbaria Bill (the Bill) was introduced into LegCo on 25 June 2014,
The Land (Miscellaneous Provisions)(Amendment) Bill 2014 was introduced into
LegCo on 4 July 2014. Following passage by LegCo and gazettal on 6 February
2015, section 3(5) of the Land (Miscellaneous Provisions) (Amendment) Ordinance (3
of 2015) has added the new section 6(6) and (7) of Cap. 28.
We will consider amending clause 102 by changing —
(@) “After section 6(5)” to “After section 6(7)” and
(b) *“6) [..]"t0o*“8) [...]"
2 Issue: Re: Clause 111(1) —

o (1) TFE 113218 —

A
‘2AA) FIKRZERTAIZIER 5 5% 2A BFfEHR NEERIES] - BB EE
Photo”
e “After section 113(2) -
Add

‘(2AA) A columbarium that is under the management and control of a person




Item Response from the Government
specified in Part 2A of the Fifth Schedule is a private cemetery.’.”
In the new subsection (2AA) to be added, please replace “ A” with “ A+ in the
Chinese text, as the Chinese rendition of “a person” in the English text, in view of the
Chinese text of the new section 113A of, and the heading of new Part 2A of the Fifth
Schedule to, the Public Health and Municipal Services Ordinance (Cap. 132).
Response: We will consider amending “ A" in the proposed section 113(2AA) of
Cap. 132 to “ A for consistency with the new section 113A of, and the new Part 2A
in the Fifth Schedule to, Cap. 132.
3 Issue: Re: Clause 112 —

o FES 3Rtk —

oA
‘113A.  HFSR 558 2A BT EAHI A L E AR B IR B AT
[...]
(2) FRIE —
() EEMEHEEKLZEMVIEHAL » CREEEREE
LB RLZENNAEMLE » K
(b) B bEERIRER - f2eE 7 6 (EH -
GHIMSIERZ B K ZENMNZIE X » IS EZEIRZERT
2T HEE
[...]
(6) fEHALAEERnTEEERREE—-NEE - JIHEHEHZNE
BRI E B IR L BB ~ (LB R HAMFEE -
[..T”
e After section 113—
Add

‘113A. Columbarium managed and controlled by person specified in Part 2A
of Fifth Schedule

[...]

(2) No ashes may be interred in a columbarium that is under the
management and control of a specified person, nor may an interment
right in respect of the columbarium be sold, unless—

(@) the specified person has provided to the Authority information
on the name and location of the columbarium; and

(b) at least 6 months have lapsed since the information was so
provided.

[..]

(5) A specified person must provide to the Authority, on request, a list
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Response from the Government

setting out the name, location and other particulars of each
columbarium that is under the specified person’s management and
control.

[.]”

In the Chinese text of new section 113A(2)(a) and (5) of Cap. 132, should “f.="b
deleted.

Pl

Response: We will consider deleting “f.’&
(5) of Cap. 132.

in the proposed section 113A(2)(a) and

Issue: Re: Clause 112 — In new section 113A(2)(a) of Cap. 132, should “HYEFL" be
added after “4f% K2 {7 & in the Chinese text, as the Chinese rendition of “information
on” in the English text?

Response: We will consider amending “32 (k3% & K22 & ATy 4 8 M B to “feft
REISo% B KB T 48 R it BV EEE” in the proposed section 113A(2)(a) of
Cap. 132.

Issue: Re: Clause 112 — Please clarify the legal consequence(s) for a specified person
failing to comply with new section 113A(2) or (5) of Cap. 132.

Response:

There is no direct legal consequence for a specified person failing to comply with the
new section 113A(2) or (5) of the Public Health and Municipal Services Ordinance
(Cap. 132).

The intention is to subject the specified person to the regulation under Cap. 132 and the
Private Cemeteries Regulation (Cap. 132, sub. leg. BF), rather than under the Bill.
However, if there is blatant and repeated non-compliance with section 113A(2) or (5)
of Cap. 132, consideration could be given to invoking the new section 113(4) of Cap.
132, added by clause 111(3) of the Bill, whereby the Chief Executive in Council may
delete a specified person from Part 2A of the Fifth Schedule to Cap. 132. If so, such a
specified person will be subject to the application of the Bill.

Issue: Re: Clause 112 — What are the particulars of the columbarium required to be set
out in the list under new section 113A(5) of Cap. 132?

Response: Possible particulars which we might require the specified person to provide
under the proposed section 113A(5) of Cap. 132 may include the number of niches in
the columbarium.

Issue: Re: Clause 116 —
° AL 2 'ﬂ—f‘ _

JBER Y EE G ER
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Response from the Government

(v
‘L &ELS (private cemetery)fg —
(@) AMREIMTF 5 26 2 A FTTaIHRYEY 5L
(b) HHEZMTZEE 2A SFFTERARY N /BB AIPERI) B IK L BT < 7 7
e “Section 2—
Repeal the definition of private cemetery
Substitute
‘private cemetery (fA21E15) means—
(a) acemetery specified in Part 2 of the Fifth Schedule to the Ordinance; or

(b) a columbarium that is under the management and control of a person
specified in Part 2A of that Schedule.’.”

In the Chinese text of paragraph (b) of the definition of “private cemetery” to be
substituted, “& KZEHT o ” should be “F MKZEFT 5 .

Response: We will amend the “FKZZ&E At - ” in paragraph (b) of the definition of
private cemetery in clause 116 to “& KZ&EAT ;5 7.




ltem

Response from the Government

Issue: Re: Clause 118 —
o [ffFR1—
oA
128. IR (RLEEIRZEFGET) (2014 F5  57)F 6 Ra I E S
WKZEFSREET -
129. R (REFIRLZEFRGRGT) (2014 5 57)3F 71 R L8R EF
WKZERT FhZEEE -7 -7
e Schedule 1—
Add

‘128.  Private Columbaria Licensing Board established under section 6 of the
Private Columbaria Ordinance ( of 2014).

129. Private Columbaria Appeal Board established under section 71 of the
Private Columbaria Ordinance ( of 2014).”.”

Please confirm the accuracy of the numbers opposite to the Private Columbaria
Licensing Board and Private Columbaria Appeal Board. According to the computer
version of the Prevention of Bribery Ordinance (Cap. 201) available at the Bilingual
Laws Information System (BLIS) as at 30 November 2015, there are only 125 public
bodies in Schedule 1 to Cap. 201.

Response:

The Private Columbaria Bill was introduced into LegCo on 25 June 2014. The
Insurance Companies (Amendment) Bill 2014 was introduced into LegCo on 30 April
2014. Following passage by LegCo and gazettal on 17 July 2015, section 108 of the
Insurance Companies (Amendment) Ordinance 2015 (12 of 2015) has added items 126
and 127 to Schedule 1 to the Prevention of Bribery Ordinance (Cap 201). Such
changes have not yet been shown on BLIS. New items to be added to Schedule 1
should therefore start from 128.

We will keep in view if the relevant item numbers assigned to the Private Columbaria
Licensing Board (“128”) and the Private Columbaria Appeal Board (“129”) in
Schedule 1 to Cap. 201 will be affected by any other enactments taking effect before
the enactment of the Private Columbaria Bill.

Issue: Re: Section 1(2) of Schedule 7 -

o “HEE P N\ EAERIREIN G A M EHRE KL EMNZHHE - Az A EH
TEZ R IR N B E W% T IR ERT - EILARRGIE 8 (RATETIR(T -

e “The person does not commit an offence under section 8 of this Ordinance by

continuing to operate the columbarium in the grace period in so far as the person
does not sell any interment right in respect of the columbarium in that period.”

The reference to “section 8” should be “section 9”. It is noted that amendment will be
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Response from the Government

made.

Response: We will consider changing “section 8” to “section 9” in section 1(2) of
Schedule 7.

10

Issue: Re: Section 1(2) of Schedule 7 — Subject to Clause 8(2), a person commits an
offence under clause 9 if the person operates, keeps, manages or in any other way has
control of a columbarium without a licence after the enactment date. Section 1(2) of
Schedule 7 only covers the act of “continuing to operate the columbarium” without also
the act of “continuing to keep, manage or in any other way have control of the
columbarium”.  Please explain the reasons(s) for such exclusion.

Response: We will consider amending section 1(2) of Schedule 7 to cover also the act
of “continuing to keep, manage or in any other way have control of the columbarium”.

11

Issue: Re: Section 3 of Schedule 7 —

o TRIEAMRIGISE 43 R FLIUE T B iR aC sk VRUE - A BRI B AT
BIILAY e - 7

e “The requirement under section 43 of this Ordinance to keep records of agreements
for the sale of interment rights does not apply to an agreement made before the
enactment date.”

Similar to Question 37 set out in the Schedule to my letter dated 5 November 2015,
please clarify whether the requirement under clause 43 to keep records of agreements
for the sale of interment rights includes the requirement set out in clause 43(1), (2) and

(4).
Response:

Please see points 2.08 to 2.12 in the last column against items A0007 and A0008 in the
first batch of CSAs (Part A) issued to the BC.

There is indeed a difference between —

(@) clause 43(1), (2) and (3) requiring a licensee to keep a record on agreements for
sale of interment rights. Such agreements would naturally mean those entered
into after the enactment date; and

(b) clause 43(4) requiring a holder of a specified instrument (licence, exemption or
TSOL) to keep a record on (a) interment / disinterment of ashes in and from the
columbarium and (b) the contact details of authorised representatives in respect of
ashes interred in the columbarium. Such information would naturally be used for
the purpose of the ash disposal procedures (Part 7 and Schedule 5). Our intention
is that this requirement should apply to ashes interred in the columbarium, even if
the receipt of ashes occurred before the enactment date.

Hence, we will consider excising clause 43(4) from Division 1 of Part 5 and instead

-6-




Item Response from the Government

including the following in the relevant part of the Bill -

(@) the same provision, subject to a caveat of “where available” in respect of the
contact details of authorized representatives in the case of an agreement entered
into before the enactment date; and

(b) the penalty provision, with fines and imprisonment similar to those in clause 43(5),
in respect of contravention of the provision at item (a) above.

We will also consider making consequential amendment to the reference to “section

43(4)” in clause 58(2)(a)(iii) accordingly.

With the above amendments and the headings of the relevant provisions to be tidied up,

it will be clear that reference to “section 43 of this Ordinance” in section 3 of Schedule

7 is squarely about clause 43(1), (2) and (3) only.

12 Issue: Re: Clause 4(1)(c)-

o “(c) HHRZITEREE 2A BRRTEIARY NEBEAIPERIN B KL E T 5 7

e “(c) a columbarium under the management and control of a person specified in Part
2A of that Schedule;”

Please note Question 2 above in respect of the Chinese rendition of “a person” in the

English text.

Response: We will consider amending “ A.” to “ A =" in clause 4(1)(c) for consistency

with the new Part 2A in the Fifth Schedule to Cap. 132.

13 Issue: Re: Clause 82(3)-

o UNHAMNBUAE R At ARV SRR - BT ARG 2 T YRR AE B 0
& BB TR e - AIZIEH AN L AlE5ek B REZ A - 7

e “A specified person may consult any other enforcement authority or any other
person if the expertise of the authority or person is necessary for or relevant to the
performance of a function under this Ordinance.”

In the Chinese text, “3%Z5H%AE" should be “ZZkEE" , as the Chinese rendition of “a

function” in the English text.

Response: We will consider amending “3% =" to “3%” in clause 82(3).

14 Issue: Re: Clause 87(2) —

o “EMAEFEQFAETIRT - —EEESEFETR - "t 3 PSR RS 6
fEH -

e “A person who commits an offence under subsection (1) is liable on summary
conviction to a fine at level 3 and to imprisonment for 6 months.”

Please delete “summary” in the English text and “{&f&5 Z#2%" in the Chinese text, for

-7-




Item Response from the Government
the sake of consistency with the drafting of other relevant provisions of the Bill.
Response: We will consider deleting “summary” in clause 87(2).
15 Issue: Re: Clause 92(2)(d) -
o HLRHPET LR MM S - Hth e EH ~ HK RO 5K  STE RS
BER e R E RS E R GRTHEEREEA LIRS AT 7
e “providing for measures relating to building safety, fire safety, other safety
matters, drainage and sewage, qualified professional, to be submitted to the
Licensing Board at regular intervals;”
In the Chinese text, please add “/EH|” after “& & EHE A L.
Response: We will consider adding “{EH|” after “& & EHZE A+ in clause
92(2)(d).
16 Issue: Re: Clause 94(2)(c) -
o “HEZEEHE K7
e “an officer of the Licensing Board; and”
In view of English text, should *“an officer of” be replaced by *“a staff of” in view of
section 2 of Schedule 1?
Response: We will consider amending clause 94(2)(c) to change “an officer” to “a
member of the staff”.
17 Issue: Re: Heading of Schedule 2 —

o “IURBHIETEHASCEAVERS DU 7 F SR NN R HI R E”
e “Requirements Relevant to Eligibility for, or Conditions Imposed on, Specified
Instruments”

In the heading, “or” in the English text is rendered as “L’L . Please amend.

Response: As Schedule 2 does not contain provisions relating to conditions imposed
on specified instruments, we will consider amending the heading of Schedule 2 by
deleting “, or Conditions Imposed on,”.






