For discussion LC Paper No. CB(2)721/15-16(01) (Revised)
on 26 January 2016

Bills Committee on Private Columbaria Bill

The Third Batch of Draft Committee Stage Amendments (Part C)
To be Proposed by the Government

Purpose

This paper sets out the third batch of draft Committee Stage Amendments
(Part C) to the Private Columbaria Bill (the Bill) (CSAs)' to be proposed by the
Government.

Textual and Technical Amendments

2. We propose a number of textual or technical amendments to enhance the
clarity of the Bill. Details of the draft CSAs, the source proposing the change and the
justifications for the change are set out in Annex 1 and a marked-up version is at
Annex 2.

Advice Sought

3. Members are invited to note the contents of the paper.

Food and Health Bureau
22 January 2016
[updated on 10 February 2016]

! Following deliberation, the various batches of draft CSAs will be fine-tuned into formal CSAs
for inclusion into a consolidated version.



Annex 1

The Third Batch of Draft Committee Stage Amendments (Part C) to the Private Columbaria Bill (CSAS)
to be proposed by the Government

ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese

C0001 2(1) By adding after the definition of | ffAFHEANEHFE % > I A— |201 This seeks to enhance the clarity
[Govt] [C3391] columbarium premises— _ BB E N EE B of the provision.

“commencement of ash disposal .

tice (2 BH/E IS AL — see (commencement of ash disposal

NONGE iR Ao notice) — KT %5 8" -

section 8 of Schedule 5;”.
C0002 2(1) In the definition of sell, by deleting “isto | ff A &N EFE+ > W E“/EHFIBE3 | 2.02 This seeks to streamline the
[Govt] [C3395] be C(_)nsFrued in accordance with” and ERREE" 5 oD “—H 5 3(%" - presentation.

substituting “—see”.
C0003 2(1) In the definition of specified form, by | ff ¥ < s A th > £ 5 BF 5 200 E 3% | 2.03 This seeks to enhance the clarity
[Govt] | [C3395] | deleting “inthe form as™ and sUbStitUting |t , g in the form as” > {% 1, “the of the provision.
“the form”. ”
form” -

C0004 2(4) By deleting “means” and substituting “isa | fll G “f5” > A LL“BI$g " - 2.04 This seeks to streamline the
[Govt] [C3397] reference to”. presentation.
C0005 2(5) By deleting “means” and substituting “isa | fifl Bz “$5” > A LL“BIFEHL” - 2.05 This seeks to streamline the
[Govt] [C3397] reference to”. presentation.




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese

C0006 2(6) By deleting “means” and substituting “is a | il & “f5” > (CLA“BIE2 4L - 2.06 This seeks to streamline the
[Govt] [C3399] reference to”. presentation.

C0007 2(7) By deleting “means” and substituting “is a | il % “f5” > (S LL“BI$ 4k " - 2.07 This seeks to streamline the
[Govt] [C3399] reference to”. presentation.

C0008 2(8) By deleting “means” and substituting “is a | ffll B “f5 " » (R LA“BIf@ 4L - 2.08 This seeks to streamline the
[Govt] [C3399] reference to”. presentation.

C0009 | 4,heading | By deleting *“or wundertakers” and |{fflfg“s” » fLLL“~ 7o 4.01 This seeks to enhance the clarity
[Govt] [C3403] | substituting “, undertakers”. of the provision.

C0010 4(1)(c) In the Chinese text, by deleting “BY A" | £ d2 sz Sz A o > fHIBE“B9 A7 > 4S DL | 4.02 Please see item 12 of our
[ALA] [C3402] | and substituting “Hy A =" “Hg AT o response dated 3 January 2016 to

ALA’s letter dated 1 December

2015.




Item
[Source]

Clause
[Page No.]

Proposed Draft CSAs with Chinese Translation

English

Chinese

Intent and Justifications

C0011
[ALA]

7(1)
[C3407]

By deleting “principal”.

fif] i 2 B e

7.01

This is made in response to an
enquiry from ALA to the
Government on 1 December
2015: Given that clause 7(1)(b)
covers any other things that the
Licensing Board is required or
authorized to do under this
Ordinance,  whether it s
appropriate for clause 7(1) to
refer to “the principal functions”.
We agree that the word
“principal” may be deleted.

C0012
[Govt]

7(D)(@)(ii)
[C3407]

In the Chinese text, by deleting “&¥E"
and substituting “&¥E A"

EhxAd  MEegme K
=2 PN

7.02

This seeks to enhance consistency
with similar expressions in the
Bill.

C0013
[Govt]

9(3)(b)(ii)
[C3411]

By deleting “a”.

FE LA il R “a” o

9.01

This seeks to enhance consistency
with similar expressions in the
Bill.




Item Clause Proposed Draft CSAs with Chinese Translation

Intent and Justifications

[Source] | [Page No.] English Chinese
C0014 11(3) By deleting paragraph (a) and | {fifiEx(@)EE - LA ¢ 11.01 Please see item 2 of our response
[ALA] [C3415] | substituting— “(a) WW— dated 1 December 2015 to ALA’s
“(@) where— ) letter dated 26 June 2015.
(i) the columbarium premises (i) 5 b % Py s Fir 2

168 L 32 B 92 4 B
OB GO A
1) — BB T

are held directly from the
Government  under a
lease — the remainder of

the term of the lease; or FH B

(ii) the columbarium premises (i) & &% % }3}? i P 2
are occupied under a R 18 H & = ;ja:_ ft ?1
tenancy or other EMHHEN—ZHEE
instrument — the BHMCEE T B
remainder of the term of FH e

the tenancy or other
instrument;”.




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0015 11(4) By deleting everything after “period of | fiff i 55 11(4){& 0y Fr B == A7 » 4L LA ¢ | 11.02 Please see item 2 of our response
[ALA] [C3417] | an” and substituting— dated 1 December 2015 to ALA’s

“exemption must not exceed—

@)

(b)

where the columbarium premises
are held directly from the
Government under a lease — the
remainder of the term of the
lease; or

where the columbarium premises
are occupied under a tenancy or
other  instrument —  the
remainder of the term of the
tenancy or other instrument.”.

=N
s

(a)

(b)

2 F AR A 58 s —
W08 IR % B A I BT e IR B
H 32 5 #2 1E BUF BUS 1T FF
AH — & H ek Y E
B B

4B K 2 B AT e B 72 R 12
HE = H S F S
) — % & SHE A S F
BRNHYE e

letter dated 26 June 2015.




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0016 11(5) By deleting everything after “must not | i £ “ R EE#Ew” 2 1% 8y BT A & | 11.03 Clause 30(1) and (2) provides that
[Govt] [C3417] | exceed” and substituting “3 years”. a] > fRLL“3E” - a temporary suspension of

liability is subject to the condition
that its holder must take, with
reasonable expedition, all
necessary steps towards meeting
the requirements, and procuring
the issue, of a licence or an
exemption (as the case may be).
This will include taking steps to
procure a longer term relating to
the use of columbarium premises
for the purpose of satisfying the
requirements under clause
13(1)(b) or 15(h)(i) or clause
14(3)(b) or 15(h)(ii)).  Hence,
clause 11(5)(a) is not necessary.
Removing it will also enable the
application for a temporary
suspension of liability to be
processed more expeditiously.




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0017 11(7) (@) By deleting “subsections (3)(b) and | (a) i Ex “Bx 5 (3)(b) Kz (5)(b) &k 55 | 11.04 With item C0016, item CO0017
[Govt] [C3417] (5)(b), the validity period of a B EIN 5L (6) 7K B 4l 1Y & seeks to make consequential
specified instrument issued, renewed KB P R P &% Y~ 48 HA 5 ak amendment by removing
or extended” and substituting BEISHH CENAFRNE” > reference  to  “(5)(b)” and

(b)

“subsection (3)(b), the validity period
of a licence or exemption issued or
renewed”.

By deleting after
“concurrent with” and substituting
“the term of the short term tenancy
(including any extended term) until
the short term tenancy is terminated
on notice given for a specified period
in accordance with the short term
tenancy agreement.”

everything

PLUBr %6 3)(b) % 75 A M E
Hh SR (6) sk fR ML Y F K% &
FIT B Pt 5%t BI04 H Y R IR B
e FHAERIH" -

(b) MIPR“FrEEayBIFEER" > KL

“HY BT (B AR (T R YA
HNES BHEZEHHEEEER
AEEIHHE R HEHE
T BH (] B 2 R0 7 &% LR

temporary suspension of liability
in clause 11(7).




ltem Clause Proposed Draft CSAs with Chinese Translation ntent and Justifications
[Source] | [Page No.] English Chinese

C0018 11 By adding after clause 11(7)— EELIL(RKG 2% > I A— 11.05 Please see items 8, 13 and 16 of

[ALA] [C3417] “(7[A]) A specified instrument in C(TIA]) B 45 A S 2 7E & e B our response dated 27 November
respect of  which an ot E AR 11A [ 2015 to ALA’s letter dated 17
application for renewal or S f 48 B B 7 FE B 35 1R April 2015.
extension is made in GO R 0 A RS B
accordance with section 11A, 11.06 The assigned number in square

and which expires prior to the
determination by the
Licensing Board of the
application, remains in effect
until the determination of the
application unless—

(@ the application s

withdrawn;

(b) the specified instrument
is revoked under section
33;

(c) despite subsection
(3)(b), for a licence —
the remainder of the
term under subsection
(3)(@)(i) or (ii) (as the
case requires) expires;
or

SHAERHE & E®

AIERIE—

(@ B HEE A

(b) IEBHIXEFMRE
% 33 RULHEH

(©) #MEBTE —#
B 5 (3)(0) 51
HoE MR
(3)(a)(i) 5 (ii) %
(16 faT 6 175 35
T 52 ) B 6 F (9 4F
B

@ & ® @ B
= R (4)()
= (b) & (1 fil
195 39 1T 5 ) 79 86
T 69 45 31

& B 3% 45 B SO A o

5 AF o E B A

B o "

brackets is subject to change,
having regard to other CSAs in
the pipeline.




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
(d) for an exemption — the

remainder of the term

under subsection (4)(a)

or (b) (as the case

requires) expires.”.
C0019 New By adding before clause 11(2)— FEELLR)E A7 > I A— 11.07 Item CO0019 seeks to reorganise
[Govt [C3415] “11A. Time Iim_it f_or application “11A. 35U BE S S B 3B B clause 11 into 3 clauses, namely —
ALA] for specified instrument )

1) An application for the issue (@) clause 11 providing that the
of a specified instrument in (1) ZRBME R F KL E Licensing Board may, on
respect of a pre-Bill P 3% th 4 B3 S0 HY application and subject to any
columbarium must be made 0 AUIETFE PLT A conditions that it thinks fit to
to the Licensing Board at any HY (LTI 1 - o0 % 2 impose, issue, renew or
time— gt — extend a specified
(@) after the expiry of 3 () FH FFEHES instrument;

months beginning on the Hy 3 {E A & m

enactment date; but % 5 = (b) clause 11A stipulating the
(b) before the expiry of 6 (b) 1F & 2% 0 80 = 1y time limit for filing an

months beginning on the 618 B & 5% = 5 application for a specified

same date. (2) W EH B ) R0 A etrument; anc

(2) Despite subsection (1), the

Licensing Board may
consider an application that is
made out of time if—

E > A A E Ll R
Wit By HE > a1 —
(a) HEFABRAEEL

Al PR B A 2 H % H

(©)

clause 11B stipulating the
validity period of a specified
instrument.




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
(@) the applicant has a 5o HaEeeg o | 11.08 Item CO0020 seeks to remove
reasonable excuse for Kz clause 21(1) and (2) and item
fa|I|r_lg | to rna_ke _thet (b) &M% E &R C0019 seeks to add the same to
apzllcatlon within time; 5 75 6 (] 2 1 s c;ause 11A as subclauses (1) and
an WO % @
(b) in all the circumstances S A I A
11.09 Re: clause 11A(3) to (5). Please

(3)

(4)

of the case, the Licensing
Board considers that it is
just and equitable to
consider the application.

An application for the
renewal of a licence or
exemption (as the case
requires) must be made not
later than 18 months before
the expiry of the validity
period of the licence or
exemption.

Subject to subsection (5), an
application for the extension
of a temporary suspension of
liability must be made not
later than 12 months before
the expiry of the validity
period of the temporary
suspension of liability.

(3)

(4)

(5)

iy o

EREGFEBRESRBRE
I HY HEE (1R 1 L P
M E ) A AE AN BN %
JE R B ER Y A R
Jier g AT HY 184[E H 2 HY -

2 % (5) K B A M E
Ah > R GEHET A
F AT E T 0 H A AT
FERZE REAREL
= YA B JE e Al ey 12
(& H 2 it -

MEEHREEEESFH
AR R 24 AINEEK
Kz R EEEESE
JEE Y E R AE AN Y 5%

see items 8, 13 and 16 of our
response dated 27 November
2015 to ALA’s letter dated 17
April 2015.

-10 -




Proposed Draft CSAs with Chinese Translation

Item Clause e
Intent and Justifications
[Source] | [Page No.] English Chinese
(5) If the validity period of a i B e isHAY HH g
temporary  suspension  of g
liability is shorter than 2
years, an application for the 1B 35 BT S A" -
extension of a temporary
suspension of liability must
be made not later than a date
specified by it.
11B.  Validity period of specified
instrument”.
C0020 21(1) By deleting subclauses (1) and (2). i Bax 28 (1) Bz (2)#K - 21.01  With item C0019 adding clause
[Govt] and (2) 11A(1) and (2), item C0020 seeks
[C3437] to make consequential

amendment by deleting the same
in clause 21(1) and (2).

-11 -




Item
[Source]

Clause
[Page No.]

Proposed Draft CSAs with Chinese Translation

English

Chinese

Intent and Justifications

C0021
[Govt]

21(3)
[C3437]

By deleting “section 14, 15 or 16 or
section 4 of Schedule 2 (each is called an
eligibility-related provision)” and
substituting “an eligibility-related
provision”.

i B 25 14 ~ 15 = 16 fREHT*R 2
5 4 R (BL B AR SCTE Ry B A5 M B 1
X)) R B R AE R R -

21.02

21.03

Please see item 21 of our
response dated 9 October 2014 to
ALA’s letter dated 4 September
2014.

Having reviewed the provision,
we propose adding an
interpretative provision on the
term “eligibility-related
provision” as clause 21(6) (see
item C0024), thereby allowing us
to simplify the write-up in clause
21(3) (see item (CO0021) and
clause 22(1)(b) (see item C0026).

C0022
[Govt]

21(3)(e)
[C3439]

By adding “and” after the semicolon.

A% AR -

21.04

This seeks to enhance the clarity
of the provision.

C0023
[Govt]

21(5)(a)
[C3439]

By deleting “liability; and” and
substituting “liability;”.

SR SRRV

21.05

This seeks to enhance the clarity
of the provision.

-12-




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0024 21 By adding after subclause (5)— FEOG)FZZE » IMA— 21.06 Please see items CO0021 and
t 441 “ | ti “ S [\ - .
[Govt] [C3441] (6) rI\ -b-|-tSUbS|e: |don _(3), 6) 1EE Q)T » B C0026
eligibility-related provision e o
(& f& fH Bf % 32) means .
_ (eligibility-related
sectfon 14: 1hS olr 16 or provision)is 4514 « 158
section 4 of Schedule 2.”. 166 55 I 5 255 A1 - 7 -
C0025 22(1)(a) | By deleting “operator” and substituting | fiff k% “ & ¥ A" o AR DL B A | 22.01 This seeks to streamline the
[Govt] [C3441] “operator (‘=¥ A)". (operator)” o presentation.
C0026 22(1)(b) | By deleting paragraph (b) and | fill & (b)EE - (R LL— 22.02 Please see items C0021 and
441 i i — Y] ==z N .
[Govt] [C3441] subitltutlng . | 3 (b) & % A B 1 ST 69 i 2 C0024
(b) (:] |g|:: ity-related Provmo_n g1 55 21(6) 16 b 3% 3 1Y
as_ e same meaning as in A
section 21(6);”.
C0027 22(1)(c) | By deleting “notifiable particulars mean” | il b “/H i # st (557 - fALL“F2F | 22.03  This seeks to streamline the
[Govt] [C3441] |and substituting “notifiable particulars | # ## #& (notifiable particulars) presentation.
(HiE#HEEE) means”. a7 -
C0028 | 22(1)(d) |By deleting “batch 1 particulars mean” | filF%“55 1 2Ha¢ 1% > #57 > fALL" 45 1 | 22.04  This seeks to streamline the
[Govt] [C3441] | and substituting “batch 1 particulars (55 | 47 22 /& (batch 1 particulars) - presentation.

1 %4HEF1%) means”.

5" -

-13 -




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0029 22(1)(e) | By deleting “batch 2 particulars mean” | il iz “25 2 4HEE1E > #57 R LL“5E 2 | 22.05 This seeks to streamline the
[Govt] [C3441] | and substituting “batch 2 particulars (55 | 44 #£ & (batch 2 particulars) - presentation.
2 4H5F1H) means”. 57 o
C0030 22(1)(f) | By deleting “the notifications scheme is” | fifl F “78 #e 5T & » BI” > (CLL“4F# | 2206  This seeks to streamline the
[Govt] [C3441] | and substituting “notification scheme (& | 77&7 (notification scheme) - f57 presentation.
#ziit &) means”.
C0031 22(2)(b) In the Chinese text, by deleting “B% =¥ | 45 th e Se A th > JHBR “3% 2 A7 > | 22.07 This seeks to enhance the clarity
[Govt] [C3442] | A” and substituting “& ¥ A”. FRDL“Ze A - of the provision.
C0032 | 22(2)(b)(i) |In the English text, by deleting |{F & X X A& = > f# B | 22.08 This seeks to streamline the
[Govt] [C3443] “particulars,” and substituting | “particulars,” ) v PA presentation.
“particulars—". “particulars—" o
C0033 | 22(2)(b)(ii) | In the English text, by deleting | £ J= =X =X A& > il Fr |22.09  This seeks to streamline the
[Govt] [C3443] | “particulars,” and substituting | “particulars,” ’ A BA presentation.
“particulars—". “particulars—" -
C0034 22(8) By adding “(as read with subsection (6))” | £~ » DL & " Z Ail » fl A “(¥155 (6) | 22.10  This seeks to enhance the clarity
[Mbr] [C3445] | after “subsection (4)”. K—OF R fR)” - of the provision.
C0035 24(b) By adding “and” after the semicolon. 58 21% > INA“KR” - 24.01 This seeks to enhance the clarity
[Govt] [C3449] of the provision.

-14 -




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0036 38(2)(b) | By deleting “premises.” and substituting | fffl Bz “ & B - 7 > X LL“H K% & | 38.01  This seeks to enhance the clarity
[Govt] [C3471] | “columbarium.” At o 7o of the provision.
C0037 40 By renumbering it as subclause (1). EHEIEAEE QK - 40.01 This seeks to enhance the clarity
[Govt] [C3473] of the provision.
C0038 40(1) By deleting “this Part and Schedule 4 | filll & “ A& &5 & Mt =47 > AR LL“AREEE | 40.02 Please see item 1 of our response
[ALA] [C3473] | and substituting “Division 1 of this Part™. | 143 Z” dated 1 December 2015 to ALA’s
letter dated 26 June 2015.
C0039 40 By adding after subclause (1)— FEEQZRZ% > InA— 40.03 Please see item 1 of our response
[ALA] [C3473] “(2) DIVI-SIOH 1 of this Part “2) A 15 P E dated 1 December 2015 to ALA’s
applies to an agreement for TIE H B 08 6 5T letter dated 26 June 2015.
the sale of an interment right jE@ % R b B
entered into on or after the s -
enactment date.”.
C0040 41(1) By deleting  “columbarium.” and |f£“> "2 1% > IMA“AmE FE | 4101 This seeks to enhance the clarity
[Govt] [C3473] | substituting “columbarium, whether or not | ‘& & Z&E A > 7 - of the provision.
to the purchaser as dedicated person.”.
C0041 42(1) In the English text, by deleting “made” | 1 5= S SZ A - fifffx “made” - X | 42.01  This seeks to enhance the clarity
[Govt] [C3477] and substituting “entered into”. DL *entered into” o of the provision.

-15-




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0042 | 43, heading | By deleting “Record keeping” and |k “#EELER" > (CLL“ZEHEE | 43.01 This seeks to enhance the clarity
[Govt] [C3479] | substituting “Records of agreements for | BB V4 $E” - of the provision.
sale of interment rights”.
C0043 43 By deleting subclause (4). fifl B 56 (4) 5K - 43.02  This seeks to streamline the
[Govt] [C3479] presentation, as the applicability
of clause 43 and clause 46A (see
item C0046) is different.
43.03 With item CO0046 adding clause
46[A](1) to (3), item C0043 seek
to delete the same in clause 43(4)
and item C0044 seeks to remove
reference to subsection (4) in
clause 43(5).
C0044 43(5) By deleting “, (3) or (4)” and substituting | fil] & “ ~ (3)3( (4)FK” » X DL “5( (3) | 43.04 With item C0043 deleting clause
[Govt] [C3479] “or (3)”. R e 43(4), item C0044 seeks to make
consequential amendment by
removing reference to subsection
(4) in clause 43(5).
C0045 44(2) By deleting “, in both English and | filf] iR “#% B 5 SC fr SE SCHY” o 44.01 This seeks to simplify the
[Govt] [C3481] Chinese,”. provision.

-16 -




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0046 New By adding after clause 46— FEEA6R 1% > IMA— 46[A].01 Please see items C0043 and
[Govt] [C3485] “46[A]. R.et':ords on interment and “46[A]. i B E B IKE G 5% C0044.
disinterment of ashes, etc.
(1) BEKZEMFA

(1) A person
specified instrument in

(2)

holding a

respect of a

columbarium must

keep—

@ a record on
interment and

disinterment of
ashes in and from
the columbarium;

and

(b) a record of the
contact details of
authorized
representatives in
respect of the
ashes interred in
the columbarium.

A person holding a

specified instrument in

respect of a
columbarium must make

the copies of records

(2)

(3)

EHXENA > A
7 —

(a) & F KZIAE
ZH K 7B
At > DL K2
AE 3% B K 2
BTN E K
EL R - K
(b) ZHAE % 5 K
Z B B N &
PR HY ¥ £ FE AR
7 Y Bk 4% & R
1 4C % ©
WE K ZEBEMFEA
FEHHXEN AN > H
JE 2 & EERE A
BEEX  BREAR
Rk 3% 5 K 2 B P
4 8% > 24t
TERHUZANAER
B o
£ /] N E K E (1)
B (2) 7k > Hl & B
g8 —&EIE 0 T
BE 5 3 SR ST K B
ZG6EH -

46[A].02 The assigned number in square
brackets is subject to change,
having regard to other CSAs in
the pipeline.

-17 -




Item Clause Proposed Draft CSAs with Chinese Translation
[Source] | [Page No.] English Chinese

Intent and Justifications

kept in respect of the
columbarium under this
section available for
inspection, on request,
by the Director or
authorized officer.

3 A person who
contravenes subsection
(1) or (2) commits an
offence and is liable on
conviction to a fine at
level 3 and to
imprisonment  for 6

months.”.
C0047 48 By renumbering it as subclause (1). EHEIEAEE QK - 48.01 This seeks to enhance the clarity
[Govt] [C3487] of the provision.
C0048 48(1) By adding “in writing” after “appoint”. ECTE" /7] > IDA“DLE®R” - 48.02 Please see item 1 of our response
[Govt] [C3487] dated 3 January 2016 to ALA’s

letter dated 20 November 2015.

-18 -




ltem Clause Proposed Draft CSAs with Chinese Translation

Intent and Justifications

[Source] | [Page No.] English Chinese
C0049 48 By adding after subclause (1)— EE QK% I A— 48.03 Please see item 1 of our response
[Govt] [C3487] “(2) When e?<ercising a_power or “(2)  1E T (5 A 6 B B T 6 dated 3 January 2016 to ALA’s
performing a function under HE 17 50 I8 77 7 66 (1] F 2 letter dated 20 November 2015.
this Ordinance, an authorized T S o JERERE A
officer— B
(a) may be assisted by such
persons as the officer (@) "I AR & AT
reasonably requires; and w AT - R
(b) must produce  the (b) A RZANERE
officer’s written FEA)XREZLEDN
appointment under EHEH DHsE
subsection (1)  for MK EEZ L
inspection by any person I ANER <7
who reasonably requires
to see it.”.

C0050 49(1)(c) By deleting “remove and” and substituting | il & “# & f1” » A LL“FEE 5 - 49.01 This seeks to enhance consistency
[Govt] [C3487] “remove or”. with similar expressions in the
Bill.

C0051 50(4) By adding “(or by the exercise under | £ “fR 5 25 (2) (b)) "2 & » hn A “(& | 50.01 Please see item 7 of our response

[ALA] [C3491] | subsection (3) of the powers referred to in | fR $% 25 (3) &K 17 {5 55 (2) (b) 2K B $2 #it dated 3 January 2016 to ALA’s
subsection (2)(b))” after “under subsection | FJ # J7)” - letter dated 20 November 2015.
2)(b)".

-19 -




ltem Clause Proposed Draft CSAs with Chinese Translation
Intent and Justifications
[Source] | [Page No.] English Chinese
C0052 50(4)(a) | By deleting “, written in the Chinese | fiffl i “ 2™ » 50.02 Please see item 8 of our response
[ALA] [C3491] language,”. dated 3 January 2016 to ALA’s
letter dated 20 November 2015.
C0053 50(4)(a) In the Chinese text, by adding “4” after | £ dh sr sc At > £ “H B8 i A 7~ | 50.03 Please see item 9 of our response
[ALA] [C3490] | “HREEEFT". % 0 IMAANT o dated 3 January 2016 to ALA’s
letter dated 20 November 2015.
C0054 51(2)(a) | In the Chinese text, by deleting “¥#H” | /£ = e 2 At > W& “Fgw” > 48 LL | 51.01 This seeks to enhance the clarity
[Govt] [C3490] | and substituting “Faj{q”. “HHEE” o of the provision.
C0055 53(1) By adding “(or by the exercise under | £ “#E #5 55 50(2)(b) & "~ 1% - i A | 53.01 Please see item 10 of our
[ALA] [C3493] | section 50(3) of the powers referred to in | “(& R #5 25 50(3) {5k 17 {8 25 50(2) (b) response dated 3 January 2016 to
section 50(2)(b))” after “under section | {5k Bt £& ZIL FY #E J7)” - ALA’s letter dated 20 November
50(2)(b)”. 2015.
C0056 53(3)(b) In the Chinese text, by adding “HAtr” | fFth s sr At > F“ /5" /i > fn | 53.02 Please see item 12 of our
[ALA] [C3494] before “75=(". ACH A o response dated 3 January 2016 to

ALA’s letter dated 20 November
2015.
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ltem Clause Proposed Draft CSAs with Chinese Translation

Intent and Justifications

[Source] | [Page No.] English Chinese

C0057 54(1) (@) By deleting require” and | (a) FE“EFI” 2 FH h0 A “Ia & K% | 54.01 This seeks to enhance the clarity

[Govt] [C3495] substituting “served on”. BEREAEREHETEN A = of the provision.

(b) By adding “, require the recipient”
before “to do”.
(b) fHIFR“ZZXKFLEH KZEFRFEH
FEHHCENA - DK
e AN -

C0058 54(2)(a) By adding “, if applicable,” before “the | £ “{Z (& " >~ A » o A “(F # B H#Y | 54.02 Please see item 16 of our

[ALA] [C3495] time”. SH)7 e response dated 3 January 2016 to
ALA’s letter dated 20 November
2015.

C0059 54(2)(c) By deleting “any” and substituting “if | fE“B IS 27 2 /) > i A“(GE# A | 54.03 Please see item 16 of our

[ALA] [C3495] applicable, the”. A EE)” ° response dated 3 January 2016 to
ALA’s letter dated 20 November
2015.

C0060 | 54(2)(e)(i) | By deleting “action to be taken” and | fifl f& “£¢ BX 7 & » X DL “£¢ BUAE {77 | 54.04 This seeks to enhance the clarity

[Govt] [C3495] substituting “any action to be taken that | H 3¢ & & v S8 0] BLAY {T 8L - of the provision.

the Director considers

desirable”.

necessary or
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ltem Clause Proposed Draft CSAs with Chinese Translation

Intent and Justifications

[Source] | [Page No.] English Chinese

C0061 54(4) By adding “within the stated time” after | f£ “}4 5"~ 1% » 1 A “1F #lt B 0% [5] | 54.05 Please see item 18 of our

[ALA] [C3497] “in the notice”. " e response dated 3 January 2016 to
ALA’s letter dated 20 November
2015.

C0062 54 By adding after subclause (5)— EEOG)XR % IIA— 54.06 Please see item 17 of our

[ALA] [C3497] “(6) An appeal under section 72 response dated 3 January 2016 to

: decision of th “(6) FKRIFBRIZFRE &
zE)g_alnst a decision of the Il 75 46 45 45 T2 (66 31 ¥ 2
irector to  serve an B R B O A R

enforcement notice does not fY b R AR > R B
N [5) NTON A > =
suspend the operation of the R AE 7 o
W [ N

decision, pending the
determination of the appeal,
unless the Director decides
otherwise.”.

ALA’s letter dated 20 November
2015.

Footnote:

“Source” refers to the party giving the views, which could be —

(1) “Govt” denotes “HKSAR Government”;

(2) “Mbr” denotes “Bills Committee Members (Private Columbaria Bill)”;

(3) “ALA” denotes “Assistant Legal Adviser (Private Columbaria Bill)”; and

(4) “Dptn” denotes “Deputations who have attended a previous meeting and/or provided written submissions”

Food and Health Bureau
22 January 2016
[updated on 10 February 2016]
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Annex 2

HAEEMERTEETH SO
The Third Batch of Draft Committee Stage Amendments (Part C) to the Private Columbaria Bill (CSASs)
to be proposed by the Government - Marked-Up \ersion

Note: Draft CSAs (Parts A and B) shown on previous marked-up version are kept. To facilitate identification, draft CSAs (Part C) are shaded in
gray.

it RPIRAEREREESTERORBU R St L B G F R G RE IR (A K B #57) - R Ui (Ea0 > HFIsE R 8 G RIEEE L

Z(C #ioy)im EIK @R -

H3 English
2. B 2. Interpretation
(1) fFEARMEIH — (1) In this Ordinance—
HEE (sell)/BH2Ras 3 i@ — H5 3% ; [C0002] approved plans (&4t E[E(HI), in relation to a columbarium, means plans
= . - i s e e & - approved under section 20 (as read with section 21(5), if applicable) in
"7 (sellt;r);ﬁ!fémﬁgﬁﬁé’ﬂﬁﬁ&%ﬁ-:;(B%E%5 AbaR 1 oAl R 4 1) respect of the columbarium that are, on the issue of a specified
TRHYVERZRERIAIA 5 [A0008] instrument in respect of the columbarium, annexed to the instrument;
FIE A (enactment date) 5 A< o il i & e TIE A H I ashes (1) —
A EEF R L EARZAIEZEH (structures certifiable for a pre-Bill (@) means ashes resulting from the cremation of human remains; and
columbarium) — L2 2 55 4 & ; (b) (except in the definition of eligible claimant in section 5(2) of,
FHFEH (unleased land)ELE (- (EETEMEOIEE]) (GF 28 )55 2 6&45 and sections 9(7) and 11(4) of, Schedule 5) includes anry-plague
TRLAAHT IR and—any—ethep&ela{ed—ﬁems—#ﬁemd%gemer—\mh%she&_ : | i : i ;
AHREEE A £ (qualified professional) st A KL eSS - JEhbess butany re?lated items |nter-red_together \{VI'[h the ashes; and
86 [t ST THE IR A (c) exeludesincludes synthetic diamonds, jewellery, ornaments erand
any other materials transformed from human ashes; [A0002]




ZH (nten) A ROB RS —
(@) {STE(EMAEAT » DMEM A3 » ERESEK - T —

() TEwxFEKESTFRIE—EEREA
(i)  AFwaz5E IR F B IR » ST IHER LA
B

(b) NHFEEZBRERE (QREERHEERG) (565 132 =)5 118(1)
BRI THIMERF T - TEAE(TERATIE X
ZHAE (interment right)it B KL EFNE - 1L B KL B IUE K
HER > i —
@ TimEdLRERA e E R E s aE BN 5 K
[A0006]
(b) AL ;
Jfe (Secretary)fe &) R fEEREE
sBtEZE (dedicated person) —
(@) BB KBTI BE K A A7 B (] L fth i 6 [

5 — A

(b)  FRETHE (D amren i o £ CE TS R 3 R R
PEIKZEFPREA S E A EMEE) S — BFaLATR
BTN @ BZARIEIK - g EE TR ML - TamaZ A
B e IR GRS O Bo 5 E #a (7 s #[# 5 [A0004]

[A0005]
ZZTH (building works) B (EEY)EEE]) (55 123 E) 5 2(D)GEFE Tk
HIRFE

5 (building) BF (EEEVIRET) (35 123 F)5 2(1) A T 3% IR
FEBIX & (specified instrument)ig —

(@) [

(b) EhpE ;s &

(c) ErERELE
7585#%xC (specified form)(FRAE5S 33(2)(M(i)FRIMNIEFZE B & FEUIRIE

authorized officer (J&E#74# A\ &) means any officer appointed under section
48;

authorized representative (JE#7##{{3%), in relation to an agreement for the
sale of an interment right, means a person who is authorized under the
agreement to claim for the return of ashes interred under the
agreement;

Bill announcement time (F.Z£/\AfH¥fH]) means 8 a.m. on 18 June 2014;

building (%££2%7)) has the meaning given by section 2(1) of the Buildings
Ordinance (Cap. 123);

building works (%% T#2) has the meaning given by section 2(1) of the
Buildings Ordinance (Cap. 123);

columbarium (B K Z & Fr)—
(@) means any premises that are used, or intended to be used, for
keeping ashes; and
(b) includes furnaces for burning offerings and any other essential
ancillary facilities supporting the premises to be so used; but

(c) excludes premises used or to be used for scattering ashes with the
permission of the Director under section 118(1) of the Public
Health and Municipal Services Ordinance (Cap. 132);

columbarium premises (B KZ B FT%FfT) means the premises comprising
a columbarium;

commencement of ash disposal notice (&S KR B %) — see section
8 of Schedule 5; [C0001]

dedicated person (= {{tZ£3&) means—

(@) in relation to a niche or any other placearea in a columbarium in
which ashes of a person are interred—the person; or

(b) in relation to an interment right (whether in respect of a niche or
otherwiseany other area in a columbarium)—a person whose ashes
are to be interred by exercising the interment right, whether or not
the person is living and whether or not a specific niche or
locationarea is allocated; [A0004] [A0005]

Director (538 %) means the Director of Food and Environmental Hygiene;
enactment date (1175 HHH) means the day on which this Ordinance is




= 3

ERE £ iE4] (commencement of ash disposal notice — HJff#= 555 8
[ ; [C0001]

BE2%AFA (Bill announcement time)fg 2014 6 5 18 H L4 8 1iF 5

EXpEmZ EAr (pre-Bill columbarium)fi 2 B F 5 A ARG R IE (RS
)~ REANCE B IR AR ARV E IKZ BT 5
& (ashes) —
() FANEEESKCREREIX ;B
(b)  (BRMy5E 555 5(Q2) e B BFFFANE TR KMIF 555 9(7) K 11(4)
BRAN ELHEE [B] B K 22 AR A AT i e e E A R B AH R )
fn > K

(€) PEFEEEHANEEKEYLMERR SO - BRE - 258
T EA YRl 5 [A0002] [A0003]

& EH7 (columbarium) —
(@) FEETAEEE R (EFEUE IRAIBERT & &
(b) EIERTERCR KIS - DASATfr EeAt =48 RRE A fE L alt
RN BRI : (2
(©) THEEAFEAFEEBEREE (QREERTHEERGT) (55 132
) 118V BRfa THIMERS TS KRR AT 5
BERZLERT&EAT (columbarium premises)fEfERLE K 4 B FTHIEEFT ;
&&AT (premises) (gt ;7 - W H AR —
(a) (Efa] ;-HhslEEEY) ;
(b) (EERVEE - AE -~ TREE - RBMEHMER TH
(c) MEEEYI(FampELBEIERGRER) K
(d) (a) ~ (b)ak(c)BAHt i B AT 555
HEAE (licence)(FREE 4(2)VNTEIRIEES 11 s HHEGEIARIRIR
BHEZE A & (Licensing Board)fEMRIEE 6 fa I EEHE 5
B (purchasen) gt & K ZE AT ZIRET S (R 5 028 1 al ik 4
I8 - FRIEHVEZRERII N - TaE G AR N R Z 1234 5 [A0007]
FEHLEE R (approved plans)gh & KL B 5 - FRIRIEEE 20 {5R(ELES 21(5)

published in the Gazette;

exemption (3% E) means an exemption issued or renewed under section
11,

inter (ZZ1%), in relation to ashes of a person—
(@) means keep the ashes in, on or at any premises in any manner—
(i) whether or not the ashes are kept in a container; and

(i)  whether or not the ashes or container of ashes are or is kept
in a niche; but

(b) excludes scatter ashes in, on or at any premises with the
permission of the Director under section 118(1) of the Public
Health and Municipal Services Ordinance (Cap. 132);

interment right (ZZfi#E), in relation to a columbarium, means the right to
inter ashes in the columbarium—

(@) whether or not in a niche-er-a-specified-location;specific niche or
area; and [A0006]

(b) whether or not for a definite period;

licence (fPiHE) (except in the definition of owner in this subsection and in
sections 4(2), 13(1)(b), 14(3) (where it first appears), 15(1)(h)(i) and
41(2)(c), sections 1(b) and 4(2)(a) of Schedule 2 and sections 1(c) and
2(d) of Schedule 4) means a licence issued or renewed under section
11;

Licensing Board (£8/%Z: 5 &) means the board established under section
6;

niche (#&fir) means a compartment, cubicle or vault that is used, or
intended to be used, for keeping ashes of one or more persons usually
with the ashes of each person in a container;

non-compliant structures (Z&#f55%4))—see section 4(1) of Schedule 2;
owner (%75 A), in relation to any premises—
(@ means—

(i) a person holding the premises direct from the Government,
whether under a lease, licence or otherwise;

(i) amortgagee in possession; or
(iii) a person who receives the rent of the premises, solely or




e —GFER AR (AE FH RYEE)) Bia% B IR Z B Rt HERY ~ FEFR S E a4 E
T4 B s i I R a2 SCE B s e Y 5
Zf< (Directon)iERVEREHEZTEER
ZAZE (unauthorized development) 25 (iR EIEF]) (B8 131 =) 1A
BRAE T RZEIRTINES
ZEXEEZEY) (non-compliant structures) — FHFEE 2 28 4(1){& ;
BE A EEFZ (temporary suspension of liability)fgfR4556 11 {558 H et
RS REREEE
HBA (ownen AL S —
(@ & —
(i) DUH#Z - FFalag el Bt 5 SR A B R0 BU BUS AR FTHY
N
(i) EHEEZEA 5
(i) HHEE S — N — Rz T S A (RN s E O
WCHY » B2 Ry 53— A » B BEa% R T i fH P (E &
WHFHERIA 5 K

(b) ZM(a)EF iy A NEESIE B NHEREE « NER I T RyhE
71— REZAREA ; E

(c) BRTEEZE 7 HRIFR 5 9 » DEIEEUT

EREEA S (authorized officer)fERIEES 48 (R RATHIAE 5

FERFRECZE (authorized representative) it Z I E NS - IBFFELLT
MBI AR R - R R - BRI R
TAIEIX 5

g (exemption)FFIRIEES 11 (3 HEEIA S0 E

&1/ (niche)fgFIEsEtAEFR—RWL IR —H AL FEIR(EFZR A LD
BIRGEEER—EASN)ANE - ML a R 22 -

with another, on the person’s own behalf or that of another
person, or who would receive the rent if the premises were
let to a tenant; and

(b) if a person referred to in paragraph (a) cannot be found or
ascertained or is absent from Hong Kong or is under a
disability—also means the agent of the person; but

(c) exceptin Part 7 and Schedule 5, excludes the Government;

= T Y

pre-Bill columbarium (5ZE /"5 K Z-E FfT) means a columbarium that was
in operation, and in which ashes were interred in niches, immediately
before the Bill announcement time;

premises (& Ffr) includes a place and, in particular, includes—
(a) any land or building;

(b) a vehicle, vessel, aircraft, hovercraft or other conveyance, if
stationary;
(c) astructure (whether or not movable or offshore); and
(d) a part of any of the premises described in paragraph (a), (b) or
(©);
purchaser (5 77), in relation to an interment right in respect of a
columbarium-means-a (except in Division 1 of Part 5 and Schedule 4),

means the person to whom the right is sold, whether or not to the
person as dedicated person; [A0007]

qualified professional (&&#EEF A1), in relation to any provision of
this Ordinance, means the person or persons specified under section 86
in relation to that provision;

Secretary (/55+) means the Secretary for Food and Health;
sell (48 )-is-to-beconstrued-inaccordance-with—see section 3; [C0002]

seller (& 77), in relation to an interment right in respect of a columbarium
(except in Division 1 of Part 5 and Schedule 4), means the person by
whom the right is sold; [A0008]

specified form (F5HA#E=L) (except in section 33(2)(f)(ii)) means in-the ferm
asthe form specified by the Licensing Board; [C0003]

specified instrument (}5HH373) means—
(@) alicence;




(b) an exemption; or
(c) atemporary suspension of liability;

structures certifiable for a pre-Bill columbarium (5] 5k ZE R/ & K ZEE T

125 —see section 4 of Schedule 2;

temporary suspension of liability (¥ 5 AHEE(FE) means a temporary

suspension of liability issued or extended under section 11;

unauthorized development (&{525f2) has the meaning given by section

1A of the Town Planning Ordinance (Cap. 131);

unleased land (G#tfH -+ ) has the meaning given by section 2 of the

Land (Miscellaneous Provisions) Ordinance (Cap. 28).

) TEARMEFF » FEEEH CE s » Blfgl — (2) In this Ordinance, a reference to an application for a specified
@)  TEsRFs AR 2 A S instrument is a reference to—
(b)  TsREE L o s G 5 o) (@) an application for the issue or renewal of a licence;
ZL KB O R = 2 A A ig s B
s . . - (b) an application for the issue or renewal of an exemption; or
c) ZECKRFBHERERFEZFIFZILRATHFEE -
€) BERBHTRERRTEEN PRI (c) an application for the issue or extension of a temporary
suspension of liability.
(3) EAGEEF » DL —IER RS - ERIBHTEE 2 55 1 ZRAIE SR (3) In this Ordinance, a reference to any of the following is to be
- construed in accordance with the provisions of Part 1 of Schedule 2—
@ FFERETHAE | (@) compliance with the land-related requirements;
(0) BT B E (b) compliance with the planning-related requirements;
(©) TFaRlFRSEYVRIFE - (c) compliance with the building-related requirements.
4) EARNEE R > F N &G AR 13t - FRARIGER (EHbETE (4) Inthis Ordinance, a reference to unlawful occupation of unleased land

BRSOBRBT) (65 28 F)26 4 FREVARHALFH L Huf5H] - [CO004]

meansis a reference to the occupation of unleased land in
contravention of section 4 of the Land (Miscellaneous Provisions)
Ordinance (Cap. 28). [C0004]




(B)  FEAMEEIH » FRE S R IR 4 B P A EE (B BU ) 45 P (5)  Inthis Ordinance, a reference to occupation of land as is necessary for,
SRR 1 N FE B (5 — [C0005] or ancillary to, the operation of a columbarium meansis a reference o
() Pt PR S P 2 B IR M B S SR S T+ e the occupation of land by — [C00G3] o
[A0009] (@) any building or building works containing niches used or
0) IR L K » LS ) L A S S T 72 intended to be used for the interment of ashes; andor [A0009]
(®) P pA S ELb ?“L;;ﬁﬁ S T DA Eﬁ% Xﬁﬂz : * (b) furnaces for burning offerings and any other essential ancillary
AR e facilities supporting the building or building works referred to in
HEIE IR L BT8R (S i E) A &S AR 3 28 paragraph (a) to be used as referred to in that paragraph.
BLRERE - Unlawful occupation of unleased land as is necessary for, or ancillary
to, the operation of a columbarium is to be construed accordingly.

6) TEAMEHIF » $El BB i Ik 2 B T B N (B 2 il &) i e fr el (6) Inthis Ordinance, a reference to unauthorized development undertaken
EENE G TR BARILE T YE R E G E —[A0010] or continued as is necessary for, or ancillary to, the operation of a
[C0006] columbarium freansis a reference to the unauthorized development in

. . W . o the form of— [C0006
() A AFEdE I EL I KA S A AR EEY) Bl EE T2 Bl _[_ ] - - ,
[A0011] @) any building or bundmg_ works containing niches used or
0) TS (Lol L ) B A H e ST B intended to be used for the interment of ashes; andor [A0011]
PSS E h?é’jﬁﬁ S D SR 2 - (b) furnaces for burning offerings and any other essential ancillary
S BB E R R A2 e facilities supporting the building or building works referred to in
paragraph (a) to be used as referred to in that paragraph.

(7))  FEAR(EGIR - $El B S s BB E L flE) RSy - 15 (7)  In this Ordinance, a reference to structures necessary for, or ancillary
HlEsk — [C0007] to, the operation of a columbarium meansis a reference to— [C0007]
(@) WHERFEE R FL RS kG A R EEY) B EE TR 5 5C (@) Euildir:jgfor :)#il_ditng wortksftha';] contain niches used or intended to

- . e used for the interment of ashes; or
(b) FFELUTERAARYELEEY S L TR « BAEIS LS My kb - LA o . . .
e 7 4% (a) B AR I ) A SR ) B A SR AR A 5% Bt g FH SR B (b) building or building works that are furnaces for burning offerings
AR 2 - - and any other essential ancillary facilities supporting the building
or building works referred to in paragraph (a) to be used as
referred to in that paragraph.
(8) TEAMEFIH » s SIS K LB B AT (B Bl &)W E FH f R (8) In this Ordinance, a reference to non-compliant structures necessary

Py s T o R (TSR AR S IR B IR L BT A TR (BB 2

FUE)IREEETITERIBERY) - [A0012] [CO008]

for, or ancillary to, the operation of a columbarium meansis a reference
to non-compliant structures that are structures necessary for, or
ancillary to, the operation of the columbarium within the meaning of
subsection (7). [CO008]




9)

ANFRFEAFFA RITERASCE - IRIBS 32 R T 5 — A - TEAIREI 12
MLFFAFZSCETIA - AR el R SCE I -

9)

If a specified instrument is transferred under section 32, a reference in
this Ordinance to the person holding the instrument is to be construed
as a reference to the person to whom it has been transferred.

4.

A BERRBITBIRRER  FL&ES FAE A ZEI5EE TaZemF [C0009]
AAGRGIASE R AN —

(1)

()

(@)

()
(©

(d)

FHER A ~ i EEEERE IRZ BT - B (AR
fRTAE RO ) (BF 132 E)F 2 5 26 5 ERATFRAIRIEUN K S
WHVE IKZLERT 5

(IR EZMTFRES 2 PR BHRIAL S IESG N B KL BT
FHEZMTRES 2A SRPTERHE AR A LB BRI HIn B KL BT
[C0010]

TR 6 ERTREARIRE I ANE KZES - (H HRIN BEER R E
By~ BELEAE Ry K ZEG RV EIRECER B IKIFI -

m —

(@)

(b)

FHIKLZER - BfrE (RzErmif]) (6 132 % - [fff&i%p] CB)
FTFERIRRIRE A& SRS 5 T

IR S IETERZH B P IR K

HIARTRBICR 7 8RBt 3% 5 BrINE AR B IR L EFAT

Ordinance not applicable to Government columbaria,

private

cemeteries, private crematoria-erundertakers, undertakers of burials,
etc. [C0009]

(1) This Ordinance does not apply to any of the following—

()

(@)

(b)
(©
(d)

a columbarium that is built, operated, administered or maintained
by the Government, including one that is in a Government
crematorium specified in Part 5 of the Fifth Schedule to the
Public Health and Municipal Services Ordinance (Cap. 132);

a columbarium that is in a private cemetery specified in Part 2 of
that Schedule;

a columbarium under the management and control of a person
specified in Part 2A of that Schedule;

an authorized private crematorium specified in Part 6 of that
Schedule to the extent that the keeping of ashes in it is transient
and incidental to its operation as a crematorium.

This Ordinance (except Part 7 and Schedule 5) does not apply to a
columbarium if—

(@)
(b)

it is the place of business of a person holding a licence under the
Undertakers of Burials Regulation (Cap. 132 sub. leg. CB); and

that licence does not prohibit the keeping of ashes in that place of
business.




SR E Bt RED 7. Functions and powers of Licensing Board
(1) ke wrEEiGae s — [C0011] (1) The prineipal-functions of the Licensing Board are— [C0011]
Q) BEEIREE SRS SRS DR LR — (a) to regulate the operation and management of columbaria and, in
[A0015] particular—
() ZEiE Al B g RS  EEEE (i) to consider and determine applications made to it under this
o e i ’ Ordinance;
i) 2% HH B A S B A A T A T 2 SEi= EESFE . . - . .
(”) SRR ERIEIEE %ﬁﬁfﬁé/ﬁa% IZSZE]%_*"J S (ii) to issue guidelines and codes of practice about the operation
(i) RESHEE IR LB S I AR WRE S IKLE and management of columbaria; and
ES IR GE | BN A ST s TR R . . ) . .
i E%%%L %émiﬁﬂﬁ% ' U\?E%$ﬂ%@”ﬂﬁ%ﬁjg (ili) to handle complaints against, and investigate into
IRF R SHTEIISCERORE ] - scHMRC R ) 5 & [C0012] irregularities of, operators of columbaria and to exercise the
(b) EHAREIHE E e S L g FHE AT A EE - power to revoke or suspend a spe(.:ified instrument or other
Q) BT E R B B GrAE T E AT s — G AT - disciplinary powers under this Ordinance; and
(b) to do any other things that the Licensing Board is required or
authorized to do by this Ordinance.
(2) The Licensing Board has all ancillary powers that may be necessary to
enable it to perform its functions.
RRHEE 8 {ERISETT 9. Offences relating to section 8
[..] [.]
Q) ANFENELAETEERT - $EUSE(DFKFTETIRTT - AR N FEIHEFE TR TR @) A person charged with an offence under subsection (1) in respect
(TR — of any premises has a defence if the person establishes that, at the
TN
- - . R . time of the alleged offence—

(8) BEARALE(TIE S ELI T T REAE)V AR AT B IR LB ' °d
o (@) the person did not know and could not have reasonably known
~ o N ‘ . ~ that the premises concerned were a columbarium; or

() BEAEREZEE - AREEHT - e - BEBDEA TR (b) the person believed on reasonable grounds that the person who
BIREERIIA — b g b

(i) EHEPEAITE ; 5
(i) NHEEIKLZEFTZ IR I B KL B FFH R
= WEREREREEE
HIZ N EHRERGE -
[...]

operated, kept, managed or otherwise had control of the
columbarium—

(i) did so under a licence; or

(i) did not sell any interment right in respect of the
columbarium and held, in respect of the columbarium, an
exemption or a-temporary suspension of liability. [C0013]
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11.

11A.

Licence, exemption and temporary suspension of liability

M)

The Licensing Board may, on application and subject to any conditions
that the Licensing Board thinks fit to impose—

(&) issue or renew a licence in respect of a columbarium;

(b) issue or renew an exemption in respect of a pre-Bill

columbarium; andor [A0017]

(c) issue or extend a temporary suspension of liability in respect of a
pre-Bill columbarium.

Time Limit for application for specified instrument [C0019]

o)

An application for the issue of a specified instrument in respect of a
pre-Bill columbarium must be made to the Licensing Board at any
time—

(a) after the expiry of 3 months beginning on the enactment date; but
(b) before the expiry of 6 months beginning on the same date.

Despite subsection (1), the Licensing Board may consider an
application that is made out of time if—

(@) the applicant has a reasonable excuse for failing to make the
application within time; and

(b) in all the circumstances of the case, the Licensing Board
considers that it is just and equitable to consider the application.

An application for the renewal of a licence or exemption (as the case
requires) must be made not later than 18 months before the expiry of
the validity period of the licence or exemption.

Subject to subsection (5), an application for the extension of a
temporary suspension of liability must be made not later than 12
months before the expiry of the validity period of the temporary
suspension of liability.

If the validity period of a temporary suspension of liability is shorter
than 2 vyears, an application for the extension of a temporary
suspension of liability must be made not later than a date specified by
it. [C0019]
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11B.

Validity period of specified instrument [C0019]

O]

®)

(4)

®)

The Licensing Board may, in its discretion, determine the term for
which the specified instrument is issued, renewed or extended (validity
period). [A0018]

The validity period of a licence must not exceed the shorter of the
following—

@)

(@ where—
(i) the columbarium premises are held directly from the
Government under a lease — the remainder of the term of

the lease; or

the columbarium premises are occupied under a tenancy or
other instrument — the remainder of the term of the tenancy
or other instrument; [C0014]

(ii)

10 years.
validity period of an exemption—in—respect—of columbarium

instramentexemption must not exceed—

(@ where the columbarium premises are held directly from the
Government under a lease — the remainder of the term of the
lease; or

where the columbarium premises are occupied under a tenancy or
other instrument — the remainder of the term of the tenancy or
other instrument. [C0015]

The validity period of a temporary suspension of liability must not
exceed theshorter-of-the following—

(@) if-the-columbarium-premises-are-occupied-under-a-tenancy,-lease
3-years:3 years. [C0016]

(b)

)
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[C0017]
AR SCEE R MR B a i HARIE S 11A (iR IR AVAE A Bt R FREE(E

(8)
©9)

HERTEHT » AR CE A ROHE & fER - HIFRIE—
(@) EXHEEHRE
EZAEHSCERIR A 33 (RS

SRR S — RE S HCIO)KIIRE - RIEH
(IR PRI R B UL E ) FIER T B HH T 5 B

AL BT S — RIER@ @0 (TSR ) 1
T HAE R -

BRI SCE fE FRB E HE NI S - [C0018]
FERERICE Py - WS /e ELAERNY BN AR, -
BRI EEAE R R » 75 PV G p R (T R AT AR S 1 — K

£(3)(@)([) = (i) K

(b)
(©
(d)

(6)

()

(7[A])

Subsection (7) applies if the columbarium premises are occupied under
a short term tenancy from the Government that is renewable on a
periodic basis and terminable on notice given for a specified period in
accordance with the short term tenancy agreement.

Subject to subsections—{3}b)-and—(5)}h)—thevalidity period—of-a
specified-instrument-issued;-renewed-or-extendedsubsection (3)(b), the

validity period of a licence or exemption issued or renewed in respect
of the columbarium premises referred to in subsection (6) may be
concurrent with the-peried-for-which-the-short-term-tenancy-lasts.the
term of the short term tenancy (including any extended term) until the
short term tenancy is terminated on notice given for a specified period
in accordance with the short term tenancy agreement. [C0017]

A specified instrument in respect of which an application for renewal

®)
9)

or_extension is made in _accordance with section 11A, and which
expires prior to the determination by the Licensing Board of the
application, remains in effect until the determination of the application
unless—

the application is withdrawn;

the specified instrument is revoked under section 33;

despite subsection (3)(b), for a licence — the remainder of the
term_under subsection (3)(a)(i) or (ii) (as the case requires)
expires; or

for an exemption — the remainder of the term under subsection
(4)(a) or (b) (as the case requires) expires. [C0018]

A licence may be subject to review within its validity period on the
dates specified in the licence.

A temporary suspension of liability may not be extended more than
once, unless exceptional circumstances exist.

EEE

(d)
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21.

Subdivision 2—Applications in respect of Pre-Bill Columbaria

Application concerning pre-Bill columbarium—time limit, evidence of

ash interment layout and ash—interment—quantity—as—at—Bill
anne&neemeﬂu%equantlty, etc. and plans [BOOOl]

[C0020]

(3) An application for a specified instrument in respect of a pre-Bill
columbarium, to which seetion-14.-15-or16-6r-section-4-of Schedule 2
(each—is—called—an—eligibility-related—provision)an _eligbility-related
provision is relevant, must be accompanied by evidence of the
following particulars (each is called an eligibility-related particular)—
[C0021]

(a) the ash interment layout as at the Bill announcement time;

(b) (for an application for the issue or renewal of a licence) the ash
interment capacity as at the Bill announcement time;

(c) (for an application for the issue or renewal of an exemption, or
for the issue or extension of a temporary suspension of liability)
the ash interment quantity as at the Bill announcement time;

(d) the extent of occupation of land as was necessary for, or ancillary
to, the operation of the columbarium as at the Bill announcement
time;

(e) the fact that any structures necessary for, or ancillary to, the
operation of the columbarium existed as at the Bill

12




()

(6)

HE—ERFE LN ERIE R —

() FFEAAEBERERMHERFFERS & [A0032]

(b) EZFEHVEFEH > 7ER I E N (WERIEE) - 55 19Q) iz ilnyH
FHZIEBAER FHYRENS - Bl(Q) BRI E B FTAE

NEMFEEEFEIRLZEFIFEVSCE G - RIMEEGERTEE 20

R a% FHEE Y H By Bt R A » ZHE LN EE - I %55 E

AlfgH —

(@ WMEREREEENS — WEMZEKLZENELREEELZ
FOE) Y Gl A AU - s i G o R R B AT &
H)-—Hkes [C0023]

(b) TEARBREPNERRENZE KL ERSHZANEZ AT E
EZHTE KL BT IREEEY) -

EEQ)FH - ZREtHRIEY (eligibility-related provision) 528 14 - 15

B 16 fREffF 2 55 4 fk - [C0024]

(4)

(®)

announcement time; and [C0022]

(f) (for an application for the issue of an exemption) the first date on
which a set of ashes was interred in a niche in the columbarium
or the first date on which an interment right in respect of a niche
in the columbarium was sold.

In addition to the plans required under section 19, an application for a
specified instrument in respect of a pre-Bill columbarium must also be
accompanied by a set of plans that meet the following requirements—

(a) they must show the eligibility-related particulars; and [A0032]

(b) they must identify the extent (if any) to which the particulars to
be authorized or permitted as referred to in section 19(3) differ
from those as referred to in paragraph (a).

On approving the plans in accordance with section 20 for the purposes
of an application for a specified instrument in respect of a pre-Bill
columbarium, the Licensing Board must decide on, and identify, the
following in the plans—

(@) for a temporary suspension of liability—the extent of unlawful
occupation of unleased land as is necessary for, or ancillary to,
the operation of the columbarium and covered by the temporary
suspension of Habiity—andliability; [C0023]

(b) structures certifiable for a pre-Bill columbarium in, on or at the
columbarium as are covered by the specified instrument.

In subsection (3), eligibility-related provision (E & HEI{EE ) means
section 14, 15 or 16 or section 4 of Schedule 2. [C0024]

13
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(i)

[A0034]
HEEEE AR HE AL S 5 K

22, Notification scheme: proof of particulars about pre-Bill columbarium

(1) In this section—
(@) eperateroperator (‘=¥ \), in relation to a columbarium, means
a person who operated, kept, managed or in any other way had

control of the columbarium; [C0025]

ligibili | ision| I . . .
21(3): [C0026]
eliqibility related provision has the same meaning as in section

21(6); [C0026]

notifiable—particulars—meannotifiable particulars (EHiEIEEE)
means batch 1 particulars or batch 2 particulars; [C0027]

bateh—1—particulars—mean—batch 1 particulars (£ 1 ZH:¥[E)
means any of the eligibility-related particulars referred to in
section 21(3)(a), (b), (c) or (f) or the particulars of furnaces for
burning offerings existing in the columbarium concerned as at
the Bill announcement time; [C0028]

bateh-2 particulars-mean-batch 2 particulars (55 2 #HE¥[E) means
the particulars of any other facilities (whether or not they are
building or building works) existing in the columbarium concerned
as at the Bill announcement time that the operator intended to claim
to be relevant to the eligibility-related particulars referred to in
section 21(3)(d) andor (e); [A0033] [C0029]

the-netification-scheme-is-notification scheme (ZFE#zETE]) means
the administrative scheme that was announced by the Secretary at
the Bill announcement time— [C0030]

(i)

®)
(b)

(©

(d)

(e

()

for the Director or a public officer authorized to act for the
purposes of the scheme (either is called a scheme officer) to
ascertain the notifiable particulars in the manner described
in subsections (2), (3) and (4); and

for facilitating, in the manner described in subsections (5),
(6), (7) and (8), the determination of whether any notifiable
particulars are proved for the purposes of an application for
a specified instrument in respect of a pre-Bill columbarium.

(i)

(2) Under the notification scheme, an operator of a pre-Bill columbarium

14




3)

(4)
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[A0034]
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R REm - Roltif 750 21(3)(d) k() e —

@ FHOFARFLUNEEAREN « S A KR B AR -
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() 5 2DR(BRLEANEF)ZEF 2(5)(b)  (6)(b)2(7)(b){F
5%

(i) & 25 Ak TG EFE.
FAY(@)(INEL

W BT A8 Y E

3)

(4)

©)
(6)

was—

(@) to provide to a scheme officer, in the number of copies and
prepared in the manner as the scheme officer determined—

(i) astatement of the notifiable particulars; and

(if) any other records relating to the notifiable particulars as the
scheme officer determined; and

(b) to give consent to the scheme officer to enter into the
columbarium during the following periods to verify the statement
and records provided by the operator to ascertain the notifiable
particulars—

(i) for batch 1 partieulars;particulars— the period beginning at
the Bill announcement time and ending on 30 June 2014;

and [C0032]

(i)  for batch 2 partiewars;particulars— the period beginning at
the Bill announcement time and ending on 31 August 2014.

[C0033]

On entering into the columbarium and verifying the statement of the
notifiable particulars and records provided by the operator and being
satisfied with their accuracy, the scheme officer might take
photographs and make any other records.

After compiling the records, the scheme officer might, if he or she so
desired, prepare the following in duplicate and might retain 1 set and
provide the other set to the operator—

(@) astatement of the notifiable particulars;

(b) a set of photographs taken and other records made as the scheme
officer thought fit, relating to the notifiable particulars (including
plans to indicate the location of any facilities).

Subsections (6), (7), (8) and (9) apply to an application for a specified
instrument in respect of a pre-Bill columbarium.

For the purposes of the eligibility-related provisions, a statement of the
notifiable particulars prepared, the photographs taken and other
records (including plans) made, under the notification scheme by the
scheme officer under subsection (4) is evidence of the notifiable
particulars in the absence of evidence to the contrary.
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(7) To avoid doubt, for the purposes of section 21(3)(d) and (e)—

(@) subsection (6) relates only to proof of the existence of the
furnaces for burning offerings or any other facilities in the
columbarium as at the Bill announcement time and the
occupation of land by the furnaces or facilities as at that time;
and [B0002]

(b) subsection (6) does not affect the Licensing Board’s
determination of whether the furnaces or facilities fall within the
essential ancillary facilities referred to in— [B0003]

(i) section 2(1) (definition of columbarium) or section 2(5)(b),
(6)(b) or (7)(b); or

(i) paragraph (a)(ii) of the definition of structures certifiable
for a pre-Bill columbarium in section 4(1) of Schedule 2.

(8) The Licensing Board may treat the applicant as having failed to prove
to its satisfaction any notifiable particulars in respect of the
columbarium for the purposes of an eligibility-related provision unless
the applicant proves them by producing a copy of the statement of the
notifiable particulars, photographs and other records (including plans)
prepared under subsection (4)_(as read with subsection (6)). [C0034]

(9) For the purposes of an application for a specified instrument in respect
of a columbarium that is alleged to be a pre-Bill columbarium, the
Licensing Board may, in its sole and absolute discretion, consider
evidence of the notifiable particulars other than evidence referred to in
subsection (4) if—

——b)}—the applicant produces evidence of probative value comparable to
the evidence referred to in that subsection{4}. [A0038]
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(b)
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24.

Licence—conditions about ash interment, non-compliant structures and
management plan

Fhe-HieeneeA licence in respect of a columbarium is subject to the following
conditions— [A0039]

(@)

(b)

(©)

that the number of sets of ashes kept in the columbarium must be
limited to the ash interment capacity spectfted—nshown on the
approved plans; [A0040]

for a pre-Bill columbarium—that the non-compliant structures
necessary for, or ancillary to, the operation of the columbarium
must be limited to the structures certifiable for a pre-Bill
columbarium shown in the approved plans; and [C0035]

that the licence holder must operate and manage the
columbarium in accordance with the management plan approved
for the purposes of section 13(2) in respect of the columbarium.
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38. BIRREMAZEHRE
(1) #EEZEGEREMENMCRE (MGG (5 128 F)giH i
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KL ERTREEAE -
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() ZHuH] —
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(il) FEPICECHZEIKLERH#EL &
(i) FZCEACERE AR EATE 5 e [A0056]
(b)  ZEGAHEE 7 B R SRl 3% 5 FRRBIET TR B IR EAR P
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38.

Division 6—Certificate and Register

Certificate of columbarium use

(1) As soon as the Licensing Board has issued a specified instrument to a
person (instrument holder) in respect of any premises for which a land
register has been kept under the Land Registration Ordinance (Cap.
128), the Licensing Board must issue a certificate of columbarium use.

(2) The certificate—
(&) must state—

(i) that the premises are a columbarium to which this
Ordinance applies;

(i) that a specified instrument is issued in respect of the
columbarium; and

(iii)  the name of the instrument holder; and

(b) must state that the provisions of Part 7 and Schedule 5 on
obligations to carry out the prescribed ash disposal procedures
and the power of a specified officer, as defined by section 65(1),
to apply for an occupation order under section 65 apply to the
premises: columbarium. [C0036]

(3) As soon as reasonably practicable after the certificate is issued, the
Licensing Board must register the certificate against the premises in the
Land Registry.
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Part5

EIRBIREZBFR Operation of Columbaria
81 A8 — BRI HIEHERSENET Division 1—Requirements abou_t Agreement for Sale of Interment
Rights
40. S5 EAvEER .
(1) fEAmiss 4 A8 1 A — [C0037] [C0038] 40. Interpretation of Part 5
=7 (purchaser) — B8 41(1){E ; (1) In this-Part-and-Schedule-4Division 1 of this Part— [C0037] [CO038]
i]}‘ (:eller) s 41(1) 5 a purchaser (& J7)—see section 41(1);
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seller (& J7)—see section 41(1).
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- ziggi e (2) Division 1 of this Part applies to an agreement for the sale of an
[ ] interment right entered into on or after the enactment date. [C0039]
41. EAT R IT RN EiRiE 41. Certain agreement for sale of interment right unenforceable by seller
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(1) This section applies if a person (seller) enters into an agreement with
another person (purchaser) for the sale, to the purchaser, of an
interment right in respect of a eelumbarium.columbarium, whether or
not to the purchaser as dedicated person. [C0040]

(2) The agreement is not enforceable by the seller against the purchaser if
the seller purports to sell under the agreement an interment right that
the seller is not entitled to sell—

(@ for columbarium premises occupied under a short term tenancy
from the Government that is renewable on a periodic basis and
terminable on notice given for a specified period in accordance
with the short term tenancy agreement—Dby selling an interment
right in respect of the premises otherwise than for payment
payable on the same periodic basis;

(b) for columbarium premises occupied under a tenancy or lease—by
selling an interment right in respect of the premises for a term
that extends beyond the term of the tenancy or lease; or

(c) by selling an interment right for a term that extends beyond the
term of the lease, licence or other instrument under which the
land on which the columbarium is situated is held from the
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Government.

(3) The agreement is not enforceable by the seller against the purchaser
unless—

(@)

(b)
(©

(d)
(€)

)

(@)

the seller held a licence in respect of the columbarium at the time
when the agreement was entered into and still holds the licence at
the time of enforcing the agreement;

the agreement is in writing and was signed by both the seller and
the purchaser;

the agreement sets out, in clear language—

(i) the information and recommendations specified in Part 1 of
Schedule 4; and

(if) a comprehensive description of the rights and obligations of
the seller and the purchaser under the agreement including
(but not limited to) the matters specified in Part 2 of that
Schedule;

the agreement sets out the purchaser’s cancellation rights under
section 42;

the agreement includes a term on whether and, if so, on what
conditions the purchaser’s cancellation rights under section 42
may be exercised after the interment right has been exercised;

before the purchaser entered into the agreement, the seller has
explained to the purchaser the information, recommendations,
rights and obligations, as set out in the agreement;

the seller obtained the purchaser’s acknowledgement, in writing,
that the explanation referred to in paragraph (f) was given to the
purchaser;

———h)—the-selerdelivered-to-thepurchasera-copy-of-the-agreement-as

. e | ; -
[B0006]

the seller delivered to the purchaser a copy of the agreement as
soon as possible after it was signed by all parties, which delivery
must be effected—

(i) by personal delivery to the purchaser;
(i) by registered post to the purchaser; or
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(4)

(iii)  in anetherany other manner if the seller can prove receipt of
the copy by the purchaser; and [B0O007]

(i) any other requirements prescribed by the Licensing Board are
met.

A purchaser under an agreement that does not meet the requirements
of subsection (3)(b), (c), (d), (e) or (j), or in respect of which the seller
has not complied with the requirements of subsection (3)(a), (f), (g),
(h) or (i), may bring an action in a court to recover any amounts paid
under the agreement together with costs if—

(&) the purchaser has given the seller notice of cancellation under
section 42(1); and

(b) the seller has refused to pay the purchaser the amount payable
under section 42(2).

42.
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42.

Cancellation of unenforceable agreement

M)

()

3)

A purchaser under an agreement that is not enforceable by the seller
under section 41(2) or (3) may cancel the agreement at any time after it
is madeentered into by giving the seller a written notice of
cancellation. [C0041]

A seller who receives a notice of cancellation under subsection (1)
must, within 30 days of receiving the notice, refund to the purchaser
all money received under the agreement.

If the interment right has been exercised, subsections (1) and (2) apply
subject to the term of the agreement referred to in section 41(3)(e).
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43.

Record—keepingRecords of agreements for sale of interment rights
[C0042]

1)

)

(3)

®)

A person holding a licence in respect of a columbarium must keep
copies of all agreements for the sale of interment rights in respect of
the columbarium (including agreements avoided or cancelled) until the
expiry of 6 years beginning on the date the agreement is fully
performed or is avoided or cancelled.

A person holding a licence in respect of a columbarium—

(@) must keep a register of agreements for the sale of interment rights
in respect of the columbarium; and

(b) must enter the prescribed particulars of each of the agreement
agreements into the register within the prescribed period.
[B0O008]

A person holding a licence in respect of a columbarium must make the
copies of agreements, and the register, kept in respect of the
columbarium under this section available for inspection, on request, by
the Director or an authorized officer.

®)

ashes-interred-in-the-columbarium: [C0043]

A person who contravenes subsection (1), (2)—3)}-er4) or (3)

commits an offence and is liable on conviction to a fine at level 3 and
to imprisonment for 6 months. [C0044]
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44,

Division 2—Duties to Exhibit Instruments and Notices, not to
Deviate from Approved Plans, etc.

Instruments and notices to be exhibited

(1) A person who holds a specified instrument in respect of a
columbarium must exhibit it at a conspicuous place in the
columbarium.

()

A person who holds an exemption or temporary suspension of liability
in respect of a pre-Bill columbarium must exhibit at a conspicuous
place in the columbarium a notice;thr-beth-Erghsh-anrd-Chinese; to the
effect that any sale of an interment right in respect of the columbarium
is an offence under section 89. [B0010] [B0011] [C0045]

A person who contravenes subsection (1) or (2) commits an offence
and is liable on conviction to a fine at level 3 and to imprisonment for
3 months.

(3)

(4)

A person must not—
(a) alter, deface or make any erasure on a specified instrument; or

(b) use, or have in the person’s possession with a view to using, a
specified instrument on which an erasure has been made or which
has been wilfully altered or defaced in any way.

A person who contravenes subsection (4) commits an offence and is
liable on conviction to a fine at level 3 and to imprisonment for 3
months.

()
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46[Al.

[C0046]
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46[A]. Records on interment and disinterment of ashes, etc.

o)

(3)

[C0046]

A person holding a specified instrument in respect of a columbarium
must keep—

(@) arecord on interment and disinterment of ashes in and from the
columbarium; and

(b) a record of the contact details of authorized representatives in
respect of the ashes interred in the columbarium.

A person holding a specified instrument in respect of a columbarium
must make the copies of records kept in respect of the columbarium
under this section available for inspection, on request, by the Director
or authorized officer.

A person who contravenes subsection (1) or (2) commits an offence
and is liable on conviction to a fine at level 3 and to imprisonment for
6 months.
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48.

49.

Part 6

Enforcement

Authorized officers

(1) The Director may appoint in writing a public officer as an authorized
officer for the purposes of this Ordinance. [C0047] [C0048]
(2) When exercising a power or performing a function under this
Ordinance, an authorized officer—
(@ may be assisted by such persons as the officer reasonably
requires; and
(b) must produce the officer’s written appointment under subsection
(1) for inspection by any person who reasonably requires to see
it.
[C0049]

Power to inspect columbaria, etc.

(1)

For the purposes of this Ordinance, the Director or an authorized
officer has power to do all or any of the following things—

(a) to enter and inspect at all reasonable times a columbarium in
respect of which a specified instrument is in force;

(b) to require a person taking part in the operation or management of
the columbarium—

(i) to produce a book, document or any other article in the
person’s possession that relates to the operation or
management of the columbarium or to any other activity in
respect of the columbarium; or

(if) to furnish any information in the person’s possession that
relates to the operation, management or activity;

(c) to inspect, remove—andremove or impound for the purpose of
examination for so long as the Director or authorized officer may
consider necessary, and to examine and copy, any such book,
document or article; [C0050]
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(d) to conduct any examination and inquiry that may be necessary
for ascertaining whether any or all of the following is being, or
has been, complied with—

(i) this Ordinance;
(ii) the conditions of a specified instrument; or

(iii)  the management plan approved for the purposes of section
13(2) in respect of the columbarium;

(e) to exercise any other powers that may be necessary for giving
effect to the provisions of this Ordinance.

A person holding a specified instrument and the employees, servants
or agents of the person must provide the assistance and information
required by the Director or an authorized officer for exercising the
powers under this section.
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1)

()

(3)

(4)

50. Power to enter and search, etc.

If satisfied by information on oath that there are reasonable grounds
for suspecting that there is in any premises anything which is or
contains, or which is likely to be or to contain, evidence of an offence
under this Ordinance, a magistrate may issue a search warrant in
respect of the premises.

The search warrant may authorize the Director or an authorized officer
to—

(a) break into and forcibly enter the premises and search the
premises;

(b) seize, remove or impound anything which appears to the Director
or authorized officer to be or to contain, or to be likely to be or to
contain, evidence of an offence under this Ordinance;

(c) remove by force a person or thing obstructing the Director or
authorized officer in the exercise of a power conferred on the
Director or authorized officer by this section; and

(d) detain a person found in the premises until the premises have
been searched.

The Director or an authorized officer may exercise any of the powers
referred to in subsection (2) in respect of any premises without a
search warrant issued under subsection (1) if—

(@) there are reasonable grounds for suspecting that there is in the
premises anything which is or contains, or which is likely to be
or to contain, evidence of an offence under this Ordinance; and

(b) the delay necessary to obtain a search warrant could result in the
loss or destruction of evidence or for any other reason it would
not be reasonably practicable to obtain a search warrant.

If the Director or an authorized officer seizes, removes or impounds
any thing under subsection (2)(b)_(or by the exercise under subsection
(3) of the powers referred to in subsection (2)(b))— [C0051]

(a) the Director or authorized officer must post at a conspicuous
place outside the premises a notice,—wiitten—in—the—Chinese
language; declaring the seizure, removal or impoundment; and
[C0052]
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(b) the notice must state that the owner of the thing may, under
section 53, apply to the Director for the thing to be returned to
the owner within the time specified in that section.

51.

i

(1) MEBEBRSEREN B GHE MR - (T ARSI A GRBIFTET IR
17 » FRIZ A B EF T2 -

2 wn—
(@) BRICEREANSESMEIREA - M AR IIE ; %

3)

[C0054]
(b) EZ AR R
HIZEREGEZ A B H—UIR T - T -

B R OUEE N AR ARG A » ZHIL R R AN R Rt
WEBIRZNEBANBEE  DHEIR (BRG] (5 232 |)RHEZA -

51.

Power of arrest

M)

()

(3)

If the Director or an authorized officer reasonably suspects that a
person has committed or is committing an offence under this
Ordinance, the Director or authorized officer may arrest the person
without a warrant.

The Director or an authorized officer may use all reasonable means
necessary to make the arrest if the person—

(a) forcibly resists the attempt of the Director or authorized officer to
arrest the person; or

(b) attempts to evade the arrest.

If the Director or an authorized officer arrests a person under this
section, the Director or authorized officer must immediately take the
person to the nearest police station or hand the person over to the
custody of a police officer, to be dealt with in accordance with the
Police Force Ordinance (Cap. 232).
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53.
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53.

Disposal of thing seized, removed or impounded

(1)

()

@)

If any thing seized, removed or impounded under section 50(2)(b) (or
by the exercise under section 53(3) of the powers referred to in section
50(2)(b)) is required, or likely to be required, for production in
evidence in any proceedings under this Ordinance, the Director may
retain the thing until the proceedings are abandoned or determined.
[C0055]

Within 60 days after the proceedings are abandoned or determined, the
owner of the thing seized, removed or impounded may apply to the
Director for the thing to be returned to the owner.

If the owner of the thing has not acted as provided under subsection

(2), the thing—

(@) is to become the property of the Government, free from all liens,
claims or encumbrances; and

(b) may be sold or otherwise disposed of in a manner that the
Director thinks fit.
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54, BoEEF 54. Enforcement notice
(1) BEUFEAEIRZEIE ISR ST (S EEA) Bk (1) The Director may, by notice (enforcement notice)—require served on
e FR A PR A Sy ) SRS A A (GBS (EHH LR the holder of a specified instrument in respect of a columbarium
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[ ; [C0058] (@) the i i i i
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AT TE) » DLUCERIGZATENHIIRR (b) if applicable, the action that the recipient must take to remedy the
(c) (AL FH ARS8 HIA G Ry b5 11 RZ P8 S AT e B R 3% AR T ZH BRELEY consequences of the contravention and the time within which the
178 LURSRINGETBIAOISIE 5 [C0059] action must be taken;
) 2 & BRI RS ma - B IEERT ¢ (c) anyif applicable. the action that _the recipient must take to prevent
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(5) fﬁ?%%(4)iiﬁkﬁy§9@{f@ﬁ§ﬂEf"]Eﬁi + IRy RS EIAIM (F)H BB excuse, fails to comply with the notice commits an offence and is
HIFBAIE GERT - liable on conviction to a fine at level 3.
6) BIEBERSHIE  SAERES 72 R T RXESE B FNAE (4) If the recipient of an enforcement notice fails to take the action stated
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{9 F S ERRIR - TEAERTRORE - [C0062]

®)

in the notice within the stated time for remedying the consequences of
a contravention stated in the notice or preventing the recurrence of the
contravention, the Director may arrange for any action to be taken that
the Director considers necessary or desirable to remedy the
consequences or prevent the recurrence. [C0061]

The expenses of any action taken under subsection (4) are recoverable
as a civil debt from the recipient of the enforcement notice.

An appeal under section 72 against a decision of the Director to serve
an enforcement notice does not suspend the operation of the decision,
pending the determination of the appeal, unless the Director decides
otherwise. [C0062]

BRYINEER
—F-NE—HZ+=H

R =T AEZ R HEH]
Food and Health Bureau

22 January 2016

[updated on 10 February 2016]
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