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Dear Miss WONG,
Re: Private Columbaria Bill

Please find attached a schedule listing my observations on Part 7 of
the Bill for your consideration. I would be grateful if you could let me have
the Administration's reply in bilingual form as soon as possible.

Yours sincerely,
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Assistant Legal Adviser
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Schedule

Clause 56

1. The English text of clause 56 provides that Part 7 applies to any
disposal of ashes interred in a columbarium or abandonment of a columbarium
by a person on or after the enactment date. The Chinese text of this clause,
however, states contrarily that such disposal or abandonment applies to Part 7.
Please amend.

Clause 57

2. Please clarify the legal consequence(s) for a person failing to comply
with clause 57. ‘

Clause 58(2)(a)(ii)

3. Clause 58(2)(a)(iii) refers to "the record of interment" kept under
clause 43(4). The record required to be kept under clause 43(4) is a record on

interment and disinterment of ashes in and from the columbarium concerned.
Should clause 58(2)(a)(iii) be refined?

Clause 59(1)

4. When should a person give a specified response in order to avoid
being regarded as having abandoned a columbarium? Should a time limit be
provided for in clause 59(1)?

5. - Please clarify whether the Director's notice mentioned in clause 59(1)
means both of the notice published in the Gazette pursuant to clause 59(2)(a)
and the notice posted outside the columbarium pursuant to clause 59(2)(b) or
either of them.

Clause 59(2)

6. Clause 59(2) provides that for the purposes of the Director's notice
about a suspected abandonment under clause 59(1), the Director or an
authorized officer must once in each of two consecutive months publish and
post notices as required under clause 59(2)(a) and (b). Please confirm whether
the authorized officer publishes or posts such notices for and on behalf of the
Director, given that it is the Director's notice. In practice, will the notice
published or posted by the authorized officer specify that it is the Director's
notice? ~



7. In the Chinese text, please replace " HE " with "#HRLES",
as in the Chinese text of clause 60(2).

' Clause 59(3)
8. Please clarify whether "The notice" referred to in clause 59(3) means

the Director's notice mentioned in clause 59(1)(b) or the notice mentioned in
| clause 59(2)(b). :

9. Who are the "other persons having an interest in the columbarium”
referred to in clause 59(3)? Please explain the reason(s) for requiring to warn
them under clause 59(3).

10. In this provision, "within 1 month after the date of the notice" in the
English text is rendered as "7 F 5% &8 H HIEEETHY 1 {@H A" in the Chinese
text. Please amend.

Clause 59(3)(b)

11. In the Chinese text, pleaée consider to replace "5 65(1)BRAEERT"
with "5 65(IEFAER" as the Chinese rendition of "as defined by section
65(1)" in the English text, as in the Chinese text of clause 60(2)(b)(il).

Clause 60(1) |

12. Similar to Question 4 above, when should the instrument holder give
a specified response in order to avoid being regarded as having abandoned the
columbarium? Should a time limit be provided for in clause 60(1)?

13. In the English text, should "abandons a columbarium" rather be
"abandons the columbarium"? The relevant Chinese text is "Z& WM EIKE

BAT"

14. In the Chinese text, please replace "EHAE R H RS A BT
B " with "ELEIRATOE B AR EE SRR "

Clause 60(2)(a)

15. In this provision, "a notice" in the English text is rendered as "%

£2" in the Chinese text. Please amend.



16. Similar to Question 6 above, please confirm whether the authorized
officer sends the notice to the instrument holder for and on behalf of the
Director, given that it is the Director's notice. In practice, will the notice sent
by the authorized officer specify that it is the Director's notice?

Clause 60(2)(b)

17. In this provision, "within 1 month after the date on which the notice
is sent" in the English text is rendered as "7 & 3%38 & & HIHY H HEETHY 1 )=
A" in the Chinese text. Please amend.

Clause 60(3)

18. After the warning referred to in clause 60(2) has been given, when
will the instrument holder be regarded as failing to give a specified response so
that the Director's obligation to give a further warning arises? Should a time
limit be provided for in clause 60(3)?

19. Please explain the reason(s) for providing that only the Director,
instead of either the Director or an authorized officer, must give the further
warning under clause 60(3). '

20. Similar to Question 9 above, who are the "other persons having an
interest in the columbarium" referred to in clause 60(3)? Please explain the
reason(s) for requiring to give a further warning to them under clause 60(3).

21. In this provision, "within 1 month after the date on which the further

warning is given" in the English text is rendered as "FHEE—SEEERDN
HHEA#EEHA9 1 {8 E A" in the Chinese text. Please amend.

Clause 60(4)

22. Please confirm whether it is the policy intention that the further
warning stated in clause 60(3) must be published, sent and posted in accordance
with clause 60(4) on the same day such that "the date on which the further
warning is given" as mentioned in clause 60(3) will be the same date. If so,
should express provision be made in clause 60(4)?

Clause 61(a)

23. In the Chinese text, should "%?Z ACFEHEEE" be changed to "§Z A
FEHIEIE5", as the Chinese rendition of "the person applies for" in the English
text? ,



Clause 61(c)

24. In the Chinese text, should "“*fm’ﬁ(ﬁ%)ﬁﬁ" rather be "HRH IKZE
FHT", as the Chinese rendition of "the columbarium" in the English text?

25. Please explain the reason(s) for providing that failure to give to the
Director or authorized officer a written undertaking to carry out the prescribed
ash disposal procedures in accordance with clause 61(c) is regarded as failure to
give a specified response under clause 60(1) in case where the Licensing Board
only suspends for a certain period of time a specified instrument in respect of a
columbarium pursuant to clause 33.

Clause 63

26. Clause 63 provides that a person who contravenes clause 58, 59, 60
or 62 commits an offence. In relation to the offence for contravening clause 59
or 60, it is noted that both clauses 59(4) and 60(5) also contain another offences
(i.e. offences for removing or defacing a notice without lawful authority or
reasonable excuse) which carry different penalties. Further, it seems that
clauses 59 and 60 have not prohibited a person who has operated, kept,
managed or in any other way had control of the columbarium and an instrument
holder from abandoning a columbarium for a contravention to be made so as to
constitute an offence. Please clarify the scope of the offence under clause 63.
In addition, if such a person has not abandoned a columbarium as a matter of
fact but has failed to give a specified response, would such a person commit an.
offence? :

Clause 64(1)

27. In this provision, "whether or not as landlord, mortgagee or based on
any other mterest in any premises that are a columbarium" in the English text is
rendered as " REEF A ANE S - ERTEBBIKZEFNERATHZ
£ A EAifEE" in the Chinese text. Please amend.

28. In this provision, reference to "an offence under section 8" should be
"an offence under section 9". Please amend.

Clause 64(2)

29. In this provision, "reasonably" in the English text has not been
rendered in the Chinese text. Please amend. :



30. Since a person in possession could include a mortgagee or other
categories of person, please explain the appropriateness of using the words
"acquired the premises" in this provision. Please also clarify the time of
acquisition of the premises by each category of person in possession.

Clause 64(3)

31. In this provision, "reasonably" in the English text has not been
rendered in the Chinese text. Please amend.

Clause 64(4)

32. Please clarify the legal consequence(s) for contravening clause 64(2)
or (3) by a person in possession. ‘

Clause 64(5)(a)

33. Please consider either to delete "in the Land Registry" from ciause
64(5)(a)())(A) or add "in the Land Registry" after "the premises" in clause

64(5)(@)(D(B).

34, In the Chinese text, should "fRIEES 68 {&" rather be "EARIEES 68
f6¢". as the Chinese rendition of "was registered under section 68" in the English

text?

Clause 65(1)

35. As "authorized officer" means any officer appointed under clause 48
pursuant to clause 2(1) and that clause 48 empowers the Director to appoint a
public officer as an authorized officer for the purposes of the Bill, please clarify
the need to add "a public officer" in the definition of "specified officer" under
clause 65(1).

Clause 65(2)

36. Please confirm whether it is the policy intention that a specified
officer can only take steps to carry out the prescribed ash disposal procedures in
respect of a columbarium upon a court order pursuant to clause 65(2). If so,
should such requirement be expressly spelt out in clause 65(2)7



Clause 65(3)

37. Please note Question 26 regarding contravention of clauses 59 and
60. |
Clause 65(4)

38. Please Question 26 regarding contravention of clauses 59 and 60.

39. Since "occupation order" has been defined in clause 65(3), piease

consider to replace "An order may be made under subsection (3)" with "An
occupation order may be made".

Heading of Clause 67

40. As clause 67 deals with disposal of ashes, please consider to reﬁlace
"Discharge of obligation in respect of ashes" with "Discharge of obligations
in respect of disposal of ashes". :

Clause 67(2)

41. It is noted that "requirement" is used in clause 67(2)(a) whereas
"obligation" is used in clause 67(2)(b). Should a consistent wording be used?
Further, should "ash disposal requirement' be changed to "ash disposal
obligation"? ’

Clause 68(1)

42. Please add "in the Land Registry" after "a certificate of columbarium
use is registered".

43. In the Chinese text, please replace "EECL#" with "= MR, as
"registered" in the English text is rendered as "iEfft" in the Chinese text of
clause 38(3).

Clause 68(2)

44. Please clarify the reason(s) for not allowing persons in possession
other than landlords (as owners of the premises) as defined in clause 64(1) to
apply for a certificate of cessation of columbarium use under clause 63(1).





