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Tamar, Hong Kong

Dear Miss WONG,

Re: Private Columbaria Bill

I am scrutinizing the Bill with a view to advising Members on its
legal and drafting aspects.

Please find attached a schedule listing my observations on Parts 1
to 4 of the Bill for your consideration. I would be grateful if you could let me
have the Administration's reply in bilingual form as soon as possible.

YO}/lI‘S sin/erely,

/s

(Wendy KAN)
Assistant Legal Adviser

cc. DoJ (Attn: Ms Phyllis KO (By Fax: 2845 2215) & Miss Cindy CHEUK (By
Fax: 2869 1302))
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- Schedule

Clause 2(1) of the Bill

Definition of "ashes"

1.

In the Chinese text of paragraph (c) of the definition, should "fF-{a] "
appear before "E i ¥kl " instead of before "FH A ZH'F K", as the

English text is "excludes synthetic diamonds, jewellery, ornaments or
any other materials transformed from human ashes"?

Definition of "columbarium"

2.

Pursuant to section 3 the Public Health and Municipal Services
Ordinance (Cap. 132), the Director of Food and Environmental Hygiene
(the Director) may not always be "the Authority" for the purposes of
section 118(1) of Cap. 132. Accordingly, please consider to amend the
reference to the Director in paragraph (c) of the definition.

Definition of "dedicated person"

3.

In paragraph (b) of the definition, "(whether in respect of a niche or
otherwise in a columbarium)" in the English text is rendered as "} i@
EEMPERZERM&EAMSE M J7)" in the Chinese text.
Should "& " be deleted?

Definition of "inter"

4. In paragraph (a)(ii) of the definition, "container of ashes" in the English
text is rendered as "HE#HEH Z EHEF KB A g+ " in the Chinese text.
Please clarify. »

5. Please note Question 2 in respect of the reference to the Director in |
paragraph (b) of the definition.

Clause 2(8) of the Bill

6. In the English text, "means non-compliant structures that are structures

necessary for, or ancillary to, the operation of the columbarium within
the meaning of subsection (7)" is rendered as "#8 & 57 & £ (1)K i I8
MHERZERZEMBLAT(REZEE) N ERBEY "

Subsection (7) does not contain any reference to non-compliant




structures. Please amend in order to avoid any ambiguities. What
about changing the Chinese rendition as "#5 J& 75 & 25 (1)L T 8 W9

BMSZERKZEMBLTEE CEE) (UBEYREAESE
@n?

Clause 11 of the Bill

7. In sub-clause (2), please add "specified" before "instrument" in the
English text. Corresponding amendment to the Chinese text is also
required.

8. In the English text of sub-clauses (3)(a), (4) and (5)(a), "term" is

rendered as "FH Hi " in the Chinese text. Should the appropriate
Chinese rendition be "4 Hf "? '

Clause 13(2) of the Bill

9. Should "5% & Jk Z¢ B2 At " in the Chinese text rather be "B & K Z &
Fit " as the Chinese rendition of "a columbarium" in the English text?

Clause 15 of the Bill

10.  With respect to the heading of the clause, please add ", ete." after "right
to occupation” in the English text and make corresponding amendment
to the Chinese text so as to reflect the content of the clause.

11. In the Chinese text of sub-clause (1), please add "F " after i =]

EEECES e A |

12.  In the Chinese text of sub-clause (1)(c), please add "5% " before "& Jk
B F" as the Chinese rendition of "the columbarium" in the English
text.

Clause 16 of the Bill

13.  In the Chinese text of sub-clause 2(a), please consider to add "% & "
after "—IH 8l % )X —TH "

14.  In the Chinese text of sub-clause (2)(a)(iv), please note Question 12 in
respect of the Chinese rendition of "the columbarium" in the English
text.



15.  In sub-clause 2(b)(ii), "before, on or after the date of application" in the
English text is rendered as "{f HH 55 H ¥ Z B 802 72 " in the Chinese
text. Should the Chinese rendition rather be "fF EH 35 H Hi 2 gl ~ &

Hel.Zz&"?

Clause 17(1) of the Bill

16.  Under clause 2(2) of the Bill, "an application for a specified instrument"
in the English text is rendered as "#5 B % & HH 55 " in the Chinese text.
The Chinese text of clause 17(1) of the Bill should therefore be amended
in view of such Chinese rendition.

Clause 18(b)(ii1) of the Bill

17.  Please clarify whether the application form as referred to in the
provision means the specified form as mentioned in clause 18(a) of the

Bill. ~

Clauses 19(4) and 20(1)(a) of the Bill

18. "“E K Z B 1" in the Chinese text should be "B K Z & AT EEFL" as
the Chinese rendition of "columbarium premises" in the English text.

Clause 21 of the Bill

19.  With respect to the heading of the clause, please add ", etc." after "Bill
announcement time" in the English text in order to reflect the content
of the provision. Corresponding amendment to the Chinese text is also
required. '

20.  In sub-clause (2)(5), should "just and equitable" in the English text be
rendered as "/\ 1F B2 /) Ay " instead of as "A ERIFF & /0 FEHY" in
the Chinese text? :

21.  In sub-clause (3), "(each is called an eligibility-related provision)" in the
English text is rendered as "(DL F & 2 f8 by XS BF )" in the
Chinese text. The word "each" in English text has not been rendered in
the Chinese text. Please note the Chinese rendition of "(each is called
an eligibility-related particular)" in the same sub-clause.



Clause 22 of the Bill

22.

23.

In the Chinese text of sub-clause (3), please add "2 " before ""& Jk %
Z 1" as the Chinese rendition of "the columbarium" in the English
text.

In the Chinese text of sub-clause (9), "sole and absolute discretion" in
the English text is rendered as "#H & 1@ B B [EHE". Should the

Chinese rendition be "J& 5 & & % [ |% £ " instead?

Clauses 25 and 28 of the Bill

24.  In the English text, please consider to replace "as it thinks fit" with ", as
it thinks fit,".
Clause 29(2) of the Bill
25.  Inthe English text, "A temporary suspension of liability" should be "The
temporary suspension of liability".
Clause 30 of the Bill
26.  With respect to the heading of the clause -
(a) "conditions" in the English text has not been rendered in the
Chinese text; and
(b) the conditions set out in sub-clauses (1) and (2) have not been
reflected in both the English text and the Chinese text.
27.  Insub-clause (3), please add "in respect of a pre-Bill columbarium" after

"liability" in the English text. Corresponding amendment to the
Chinese text is also required.

Clause 31 of the Bill

28.

29.

Please note Question 24 in respect of "as it thinks fit" in the English text.

In the English text, "in respect of a columbarium" should be "in respect
of a pre-Bill columbarium". Please also make -corresponding
amendment to the Chinese text.
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30.  In paragraph (a), please replace "and" with "," after "fire safety” in the
‘ English text for consistency with the Chinese text and clauses 25(c) and
28(a).

Clause 32 of the Bill

31. In the English text of sub-clause (1)(b), please add "an" before

"exemption".

32.  In the Chinese text of sub-clause 3(a), please replace "% Z& B & " with
"BIEEEE. |

33. Similar to Question 17, please clarify whether the application form as

referred to in sub-clause (3)(b)(i) means the specified form as mentioned
in sub-clause (3)(a).

Clause 34 of the Bill

4]

34, In sub-clause (2)(a), please consider to delete ", in writing, to the
Licensing Board" in the English text and make corresponding
amendment to the Chinese text. Sub-clause (1) has already provided
that the application should be made in writing to the Licensing Board.

35. Similar to Question 17, please clarify whether the application form as
referred to in sub-clause (2)(b)(ii)(A) means the specified form as
mentioned in sub-clause (2)(a).

‘Clause 35(2)(a) of the Bill

36. In the Chinese text, " F 5f 38 #1" should be " FsRE F1ZE" as "notice
of appeal" in the English text is rendered as "FFFREAIE" in the
Chinese text of clause 72(2) of the Bill. |

Clause 36(1)(a) of the Bill

37. In the Chinese text, "FH 55 » B3R 2 5B 2" should be "#8 HH
ZEHEE" in view of the Chinese rendition of "an application for a
specified instrument" under clause 2(2) of the Bill.



Clause 37 of the Bill

38.

Please make necessary amendment to the heading of the clause in the
Chinese text, as it should be consistent with the title of Schedule 3 in the
Chinese text.

Similarly, please amend "}5EH W Z HFE N E — & (£ " in the

39.
Chinese text of the clause.

Clause 38 of the Bill

40.  Inthe Chinese text of sub-clause (2)(a)(iii), "3 ZE B FF H A " should be
"X Z B A" in view of the Chinese rendition of "instrument holder"
under sub-clause (1).

41.  In sub-clause (2)(b), "obligations" in the English text has not be
rendered in the Chinese text. Further, should "HY {§& 3¢ " after "EH & (5
FH 4 B9 # 77" in the Chinese text be deleted?

42.  In sub-clause (3), "reasonably” in the English text has not been rendered

in the Chinese text.





