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Annex

The Administration’s Response to ALA’s Observation
on Parts 1 to 4 of the Private Columbaria Bill

ltem

Response from the Administration

Re: clause 2(1), paragraph (c) of the definition of “ashes” —
® NEFEETHAEEIKE MR CEE S - 2RE - 2Eafam el AR

® “excludes synthetic diamonds, jewellery, ornaments or any other materials
transformed from human ashes”

We will consider placing “{F-{r]”” before “E.fh#7#}” (instead of “Fg A JEE JK™).

Re: clause 2(1), paragraph (c) of the definition of “columbarium” —

o “NEFEMFERHMFEZERRE (QREIA R HBURET) (35 132 %) 55 118(1)
e T HOMERT NRUE IRBIRRFT
® “excludes premises used or to be used for scattering ashes with the permission of the

Director under section 118(1) of the Public Health and Municipal Services Ordinance
(Cap. 132)”

The Director of Food and Environmental Hygiene is specified in Schedule 3 to the Public
Health and Municipal Services Ordinance (Cap. 132) as the Authority for the purposes of
section 118(1) of that Ordinance. We consider it appropriate to refer to the Director in
paragraph (c) of the definition of “columbarium”.

Re: clause 2(1), paragraph (b) of the definition of “dedicated person” —

® TRLTRE(T R G R TE IK L B TS A B A7) TS — R & DU T 3R A
HIN  ZARVEIX - K EZa T 2N MIEZ Y Pamaz NG EM » TR
A o o Bo AR E s AL e B

® “in relation to an interment right (whether in respect of a niche or otherwise in a
columbarium)—a person whose ashes are to be interred by exercising the interment
right, whether or not the person is living and whether or not a specific niche or
location is allocated”

We will consider amending “or otherwise” to “or any other place” in the English text, and
amending “NEw e BB K BEATRISE LB CE A 5 to “IEmER-F a8 IR ZE T
rh a7 B Efi#h /57 in the Chinese text.




Item Response from the Administration
4 | Re: clause 2(1), paragraph (a)(ii) of the definition of “inter” —
® TEmiZHHE KRR EEIKNA S B IERALA ; E”
® “whether or not the ashes or container of ashes are or is kept in a niche; but”
SRR IR EEE ST KR A4S is equivalent in meaning to “the ashes or container
of ashes”.  Since the lead-in phrase of the definition refers to “st 5 AFJEIKIME" (“in
relation to ashes of a person”), the Chinese text of paragraph (a) refers to “5%Z5&Jx (i.e.
“the ashes™) when the term “ashes” is repeated.
5 | Re: clause 2(1), paragraph (b) of the definition of “inter” —
® TEFEEERRE (LRME R TBRET) ( 2 132 7) 55 118(1) {hia T HyHE
AN AR AT UE IK”
® “excludes scatter ashes in, on or at any premises with the permission of the Director
under section 118(1) of the Public Health and Municipal Services Ordinance (Cap.
132)”
Please see our reply to Item 2 above. \We consider it appropriate to refer to the Director
in paragraph (b) of the definition of “inter”.
6 | Re: clause 2(8) -

® TEARGRGIH - RIS I E K E T LT (B L BLE)HERIEEEY) - 158
FFE R (NI B G IR L BB LT (A Bl )W E B EY) - 7

® “In this Ordinance, a reference to non-compliant structures necessary for, or ancillary
to, the operation of a columbarium means non-compliant structures that are structures
necessary for, or ancillary to, the operation of the columbarium within the meaning
of subsection (7).”

FoFe NS

We will consider amending “f5J& 1 & 55 (7) sk AR HYE =2 B IR
LBECE)EMATEEEY)” o “fRBAT G S (PR B R B IK
LBCE)HIRREEYE”.

Z BT R (S
LB AR (S




Item Response from the Administration
7 | Re: clause 11(2) -
® B E g nlEMNHEEHE e SCER S R A L R E (AR
ﬁﬁ)"
® “The Licensing Board may, in its discretion, determine the term for which the
instrument is issued, renewed or extended (validity period)”
It is clear that the term refers to “specified instrument” (“}¥gHHSCZE"). That said, we will
consider inserting “specified” (“fg5HA") before “instrument” (“3C&E").
8 | Re:clause 11(3)(a) -

® “(MIEIKLZEFTIERT  BREHE  HESHEAMSGESHR) ZHE - fHE2EC
EER NHUTHE”

® “if the columbarium premises are occupied under a tenancy, lease or other
instrument, the remainder of the term of the tenancy, lease or other instrument”

Re: clause 11(4) -

® “FEEINIRIEIE M SCES AN E KL BT AT R & A %L
W MEEEZHE  HEECGERR TAIFHI”

® “The validity period of an exemption in respect of columbarium premises occupied
under a tenancy, lease or other instrument must not exceed the remainder of the term
of the tenancy, lease or other instrument”

Re: clause 11(5)(a) -

® “(MIEIKLZEFTIEAT  BREHE  HESHEAMSGEGAHR) ZHE - fH3E2EC
EER NHYTHE”

® “if the columbarium premises are occupied under a tenancy, lease or other
instrument, the remainder of the term of the tenancy, lease or other instrument”

The “tenancy, lease or other instrument” is not limited to that granted by the Government,
but also that made between private parties. We have no particular comment on using “fH
HA” or “4£HA”.  We will consider replacing “fHHA” with “42HH” in clause 11(3)(a), clause
11(4) and clause 11(5)(a).




Item Response from the Administration
9 | Re: clause 13(2) -
® “EREFE LL(VEIHE - BEEGATIE - ER T 2= (N
I@%%SSMWEEM$&@ J7 AT HEEOREZ B K & B P 8 HA R e Y Ff
=
EE]
® “Despite section 11(1), the Licensing Board may grant an application for the issue of
a licence in respect of a columbarium only if a management plan, prepared by the
applicant and covering matters required under section 85, has been approved by the
Licensing Board”
We will consider amending clause 13(2) to the following:
(@) English text
“Despite section 11(1), the Licensing Board may grant an application for the issue of
a licence in respect of a columbarium only if a management plan, submitted by the
applicant in respect of the columbarium and covering matters required under section
85, has been approved by the Licensing Board.”
(b) Chinese text
“EEEE LWORIRE - BRSO T — (B (R AR
ﬁijkér%iﬁ EARMHZES 85 RFTMUERVEEHE) » Sl HEE SR E IR L'
%ﬁﬁ%%%$mo"
10 | Re: clause 15, heading —
o “HEFIERZEMVBARE—BRENFALE  FEER K E BT
1S HIBRE FTE AL FIAE”
® “Exemption for pre-Bill columbarium — eligibility based on datedness, legal
compliance and premises held from Government or right to occupation”
The heading of clause 15 reflects the contents of the provision. No amendment is
considered necessary.
11 | Re: clause 15(1) —

o HEDINIEHIMEZN—IHEE » RIEHHF A GEHERREZE G EW
ERIEEL eSS i Tﬁ%%ﬁﬁ“%£%$*"
® “The Licensing Board may refuse an application for the issue of an exemption in

respect of a pre-Bill columbarium if the applicant fails to prove to the satisfaction of
the Licensing Board one or more of the following”

p=r1
NS

Y% B

il

We will consider inserting “X-” between “Ft” and “ELZEHi & KB R




Item Response from the Administration
12 | Re: clause 15(1)(c) -
® HPEME IR E BT (B Bl E) R HIE HEE » RIS AR
TR DL R YR S H = i A R (BB L2 il 25 i
® “that the extent of occupation of land as is necessary for, or ancillary to, the operation
of the columbarium is limited to that as was necessary for, or ancillary to, its
operation as at the Bill announcement time”
We will consider inserting “Z%” before “& K Z BT,
13 | Re: clause 16(2)(a) —
® “HIFE/RAEEATE RMEZEE(EMIL N —HIME R —IH”
® “the applicant fails to prove to the satisfaction of the Licensing Board one or more of
the following”
We will consider inserting “5='5 " after “—IgaL 2% jA—I8".
14 | Re: clause 16(2)(a)(iv) —
® “HEWEIKLEMN BT (EEE B E) R G HEE - RIS AR
INDU R E R AT S H S 0 7 (B 2 Bo ) RUFEE 5 B
® “that the extent of occupation of land as is necessary for, or ancillary to, the operation
of the columbarium is limited to that as was necessary for, or ancillary to, its
operation as at the Bill announcement time; or”
We will consider inserting “2%” before “& K2 & Fi”.
15 | Re: clause 16(2)(b)(ii) —

® “RHAIHIEGEE B SR HLE IR - A A GE SRR 4t S AR (R
A5 N E RS H R BTEZ R E F ezt - B HAh B )~

® “does not provide a written declaration to the Director of Lands that the applicant has
no claim to the unleased land, whether based on possession of the unleased land
before, on or after the date of application or on any other ground”

We will consider amending “7FH 55 HHH .2 Bifigk.2 %" to “fEFEE HHAZ B ~ & HaEk2
%




ltem

Response from the Administration

16

Re: clause 17(1) -
® AEREMN LB G E R T IK L E 3 N S E R R (F e &

® “This section applies to the determination by the Licensing Board of an application
for a specified instrument in respect of a columbarium”

We will consider amending “AN{55E AN 32 R 2 B & it SRR T Ik & B R 58 H TR
SCERIHFFRTEHER” to “AMR A IR ER B G 55 Ik L BRI IRISCE R R
HHER".

17 | Re: clause 18(b)(iii) —
® HEEFRAEFTIRIIRIERL  EEIHE HAM A - s B R HANTE I N EOR
HIER ~ BEIHE R H M
® “the information, certificates and other documents specified in the application form
or otherwise required by the Licensing Board”
The “application form” (HI 55 £%) mentioned in clause 18(b)(iii) refers to the
documentation adopting the “specified form” (F5HA4%={) mentioned in clause 18(a) (in
which an application for a specified instrument is made).
18 | Re: clause 19(4) -

® “HRBIKZEMGNEDN - HHE
EALEL S

® “A qualified professional must certify that the current site situation of the
columbarium premises conforms to the plans in all respects”

W

S ESE N LRI R AERTE A » S8 E R

Re: clause 20(1)(a) -
® “UEEEEW  ZEIRLZEMSGNENNNR - EEE5Q) FEEHIFER
FEJ7TE - B E B AAERT 5 &

® “it is satisfied that the current site situation of the columbarium premises conforms to
the plans in all respects including the particulars specified in subsection (2); and”

We will consider amending “HRAEIKZEFTSGANE N to “GR'E KL E iS5
E” in clause 19(4), and amending “S%E KL BT to “SEIKLZBERTEEAT” in
clause 20(1)(a).




ltem

Response from the Administration

19

Re: clause 21, heading -

® “BREXRINEKRZEMIHFE —RRKUEREAARER IS EREIREZ
AT Ja B B IR R TR B RYRE SR - DA &R

® “Application concerning pre-Bill columbarium—time limit, evidence of ash

interment layout and ash interment quantity as at Bill announcement time and
plans”

We will consider amending “ash interment quantity as at Bill announcement time” to
“quantity, etc.” in the English text and “PAEEZEAFRIF AR B EHY B IR Z2 AR 3 S B
REBBEERIFFE 0 “FIRLIAR R REEEFERE" in the Chinese text.

20

Re: clause 21(2)(b) -
® “BREEFI L MARERNRIEREN T  ZFEZHFGEESOEMNTE AR

® “in all the circumstances of the case, the Licensing Board considers that it is just and
equitable to consider the application”

We will consider amending “/\ IEFIEF & /A F Y to “/N IEFIASERY™.

21

Re: clause 21(3) -

® “55 14 158 16 Bkl 2 55 4 (DL B RSORf BAS AR SO P ISR ~ Bk
FEEAEIKZEMHFEHX E TGS - HfE LN B (B E 5 2R 17
1B HIEEE”

® “An application for a specified instrument in respect of a pre-Bill columbarium, to
which section 14, 15 or 16 or section 4 of Schedule 2 (each is called an
eligibility-related provision) is relevant, must be accompanied by evidence of the
following particulars (each is called an eligibility-related particular)”

V/ée;g)v’i’” consider amending “(LA L5 SCHE 5 ZFFFERIH)” to “(RIEII R s BFE AERT




ltem

Response from the Administration

22

Re: clause 22(3) -

® IEME NEIRZERMZE BHE S I AR AOBE A B E a5 RO BRI K
@t - BN BUTE IS MO B AT SR UMEREE + IR P R (2
filiAC %"

® “On entering into the columbarium and verifying the statement of the notifiable

particulars and records provided by the operator and being satisfied with their
accuracy, the scheme officer might take photographs and make any other records”

We will consider inserting “FE " before “& Ik Z & A"

23 | Re: clause 22(9) -
® SRR ERFBRIEETIKLEN R - M B IK LB R EREITEIK
ZEFr - AIRZHFENHEE - #REE g THEHEErRSEEE - ZEE
FAE BB H A BRI (IR 2R () S i fEE 18 5) - (ERXZE g UIiTE:
Hy SRRt - 2"
® “For the purposes of an application for a specified instrument in respect of a
columbarium that is alleged to be a pre-Bill columbarium, the Licensing Board may,
in its sole and absolute discretion, consider evidence of the notifiable particulars
other than evidence referred to in subsection (4) if”
We will consider amending “J&45 HY#E S (B HE” to “f&7H MIFE B TG HE”
24 | Re: clause 25 -

® “ENRIRE 11(1) AR - R EGURE/HGE » TS EIRLERTHIR
B - WEDDAF & LA B IR R

® “Without limiting section 11(1), the Licensing Board may as it thinks fit impose
conditions on a licence in respect of a columbarium”

Re: clause 28 -
® “ENFIRE 11(1) BGARAIT » BEEZEEURHEHE - A HERATEIKLE
FTEYER R - TEINRF & DL D e BARI R E”

® “Without limiting section 11(1), the Licensing Board may as it thinks fit impose
conditions on an exemption in respect of a columbarium”

The commas before and after “as it thinks fit” are not strictly necessary in clause 25 and
clause 28.




Item Response from the Administration

25 | Re: clause 29(2) -
® ik EEE /A"
® “Atemporary suspension of liability must state”
We will consider amending “A temporary suspension of liability” to “The temporary
suspension of liability”.

26 | Re: clause 30, heading —
o “HREBEEE RIS L ROER Y
® “Temporary suspension of liability—conditions about unleased land and

non-compliant structures”

We will consider inserting —
(a) “HYMRLE” after “HEEEY)”; and
(b) “steps to be taken,” (“ZEEREXHIAER - ”) after “about” (“FEiX”).

27 | Re: clause 30(3) -
® “HikEEEEZL MR RAFRIR”
® “Atemporary suspension of liability is subject to all of the following conditions”
We will consider amending “A temporary suspension of liability” (B fp B R EFE(EE) to
“The temporary suspension of liability” (5 BE AR EFTLE) (instead of adding “in
respect of a pre-Bill columbarium”).

28 & | Re: clause 31 -
29

® TERFMRE 11(1) BRAYEATT - BEEE U HEE - THEIKZERE
TIEREESE - MINFFE LN R R

® “Without limiting section 11(1), the Licensing Board may as it thinks fit impose
conditions on a temporary suspension of liability in respect of a columbarium”

Please see our reply to Item 24 above. The commas before and after “as it thinks fit” are
not strictly necessary.

We will consider amending “a columbarium” (“& Jx & & fr”) to “a pre-Bill
columbarium” (“JEZFIEIKZ E ).




Item Response from the Administration
30 | Re: clause 31(a) —
® CBITHETLE  HMAE > HMZREE - SEKKRKIETE - AR EAE
WL EgRHEGERERZ N LEHAEEEEEE » &
® “on measures relating to building safety, fire safety and other safety matters, drainage
and sewage, including requiring certificates or reports, by a qualified professional, to
be submitted to the Licensing Board at regular intervals; and”
We will consider amending “fire safety and” to “fire safety,”.
31 | Re: clause 32(1)(b) -
. M%%%M
® “exemption”
We will consider inserting “an” before “exemption”.
32 | Re: clause 32(3)(a) -
® HFFEHEIRN  IEHAZEZEG R+ &
® “must be made, in writing, to the Licensing Board in the specified form; and”
We will consider amending “3%Z= & to “E L EE .
33 | Re: clause 32(3)(b)(i) —

® “HiffE—
() FREEREATRIHIER & M 5 5

® “must be accompanied by the information, certificates and other documents—
(i)  specified in the application form; or”

The “application form” (EH &5 34£%) mentioned in clause 32(3)(b)(i) refers to the
documentation adopting the “specified form” (f58H4&={)) mentioned in clause 32(3)(a) (in
which an application for the transfer of an instrument is made).

-10 -




Item Response from the Administration
34 | Re: clause 34(1) and clause 34(2)(a) -
® (1) AEEASCERAE JIRHEE - fi AR S RE A g S
HIRIEE - R%Z B A EREE - FEERZ S E IR - ERIREZ S CER
et -
(2) FIfFREE—
() ZArFEEIARE  LIEHR#EMEE TR » &
® “(1) The Licensing Board may, on application by the holder of a specified
instrument in writing to it showing sufficient cause to its satisfaction, vary any
conditions to which the instrument is subject, by an endorsement on the
instrument.
(2) The application—
(@) must be made, in writing, to the Licensing Board in the specified form;
and”
We will consider amending clause 34(1) (instead of amending clause 34(2)(a)) by deleting
“in writing to it” (“£ & ") to provide that the Licensing Board may vary conditions on
application by the holder of a specified instrument. The requirement in clause 34(2)(a)
for an application to be made in writing to the Licensing Board in the specified form will
be retained.
35 | Re: clause 34(2)(b)(ii)(A) -

o “DIN&ER  EHE A —
(A) FHHEEZRABATTEIHRYE R « BERAE R =LA 5 B2k
(B) ik EGEHAMIFI N ERAVER » FEIE RIS

® “the information, certificates and other documents—
(A) specified in the application form; or
(B) otherwise required by the Licensing Board”

The “application form” (EFzEZ4%) mentioned in clause 34(2)(b)(ii)(A) refers to the
documentation adopting the “specified form” (f58H4&={)) mentioned in clause 34(2)(a) (in
which an application for the variation of conditions is made).

-11 -




ltem

Response from the Administration

36

Re: clause 35(2)(a) -
® IR AR FEREAIR T HAN > EAAEREZEFER &

® “must be made, in writing, to the Licensing Board within 7 days of the lodging of the
notice of appeal by that person; and”

We will consider amending “ 3§58 5] to “ FEfmai=E".

37 | Re: clause 36(1)(a) —
® I AFRHIHEE - BEORSMIEUISGE 5 7
® “aperson has made an application for a specified instrument; and”
We will consider amending “EHEg » k&% HIEHHCE" to “FEH X EHEE".
38 & | Re: clause 37, heading —
39 e BITHRIC B R E— S
HE RS e f IS CE RN E— P SRR 3 BEETT”
® “Further provisions on applications relating to specified instruments
Schedule 3 (which contains further provisions on applications relating to specified
instruments under this Part) has effect”
Re: Schedule 3, heading -
® “BRFIENENFFE—DHE"
® “Further Provisions on Applications Relating to Specified Instruments”
We will consider amending “$5BH CEAYHEERE—F IR E” to “IRICE AR HE—
62 in the heading of Schedule 3 to align it with clause 37.
40 | Re: clause 38(2)(a)(iii) —

® “HIUENIRE AW EANE - K

® “the name of the instrument holder; and”

We will consider amending “SZEZRRFE A7 to “SCERH A7

-12 -




ltem

Response from the Administration

41

Re: clause 38(2)(b) -

® “JRIHAZE 7 BRI ER S RS RRAIGETTE I B KR B AR A B (5 65(1)
R P 5 )R ER 65 R EHIG 2RI I RIS - A RAEE AT

® “must state that the provisions of Part 7 and Schedule 5 on obligations to carry out
the prescribed ash disposal procedures and the power of a specified officer, as
defined by section 65(1), to apply for an occupation order under section 65 apply to
the premises”

We will consider inserting “ryE (" after “BaAMEITETEHEIKEBERER". We consider
it appropriate to delete “{6 52" after “[ff3< 5” and retain “[4{&=” after “{5 S HIkE S,

42

Re: clause 38(3) -

o UESHI FMFIIE - SIS RGO - B
PR M 4 S AR AL T

® “Assoon as reasonably practicable after the certificate is issued, the Licensing Board
must register the certificate against the premises in the Land Registry”

We will consider inserting “& 2" before “YJ&n]177".

-13-




The Administration’s Other Suggestion

on the Private Columbaria Bill

ltem

Suggestions from the Administration

Re: clause 7(1)(a).
deleted.

The second “f1” in “(RE & IKZ BRI HEATE H” should be






