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Private Columbaria Bill

Thank you for your letter of 26 June 2015 which seeks the Government’s responses to
your observations on Division 1 of Part 5 of, and Schedule 4 to, the Private Columbaria Bill. Our

responses to your observations and our other suggestion are set out at Annex.
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: The Government’s Response to ALA’s Observatlon | : -
' on DlVlSlon 1 of Part 5 of and Schedule 4 to. the Prlvate Columbarla Blll (the Blll) o

__e_si);o'n'se from the Government .

1 _ Issue Re headmg of clause 40—
e “ 3 ‘755’3%%” '
o “lnterpretation of Part 5” e

leen that clause 40 prov1des for thc mterpretanon of both Part 5 and Schedule 4 | ;
should the headmg of clause 40 be changed from “Interpletatlon cf Part 5” to |-
“Interpretatlon of Part 5 and Schedule 4”? L SRR

_mterpretatwe prov1snon in Schedule 4 to define the terms used in that Schedule

2 | Tosue: Re: clause4l(2)(b)— - R TR D A
| ~seeraeaaeeeaaeeee aeeeemaaeahﬁeaeai

WS B | | .

g s “for. columbarlum premlses occup1ed under a tenancy or. leasewby selhngr an : o
R 'mterment right mreSpect of the premlses for aterm that extends beyond the term of R
-._'the tenancy or lease; or” R - R :

Clause 11(3) prowdes that the va11d1ty per1od of a hccncc must not exceed the shorter .
of (a) if the columbauurn ‘premises are occup1ed under:a tenancy, lease .or other

Instrument, the remamder of the term of the tenancy, lease or other instrument, and (b)y | .
10 years. - Clause 41(2)(b) only makes provision in respect of columbarjum premises | -
that are occupled under a tenancy. or lease, but not under other 1nstrument Please_”
_.explam the reason(s) for maklng such prov1s;on : ' ' : B

: Response

We have checked each and every relevant prov1s:on in the Private Columbana B1ll (the :
B1ll) where reference has been made to either of the followmg terms — . . L

B o (a) “lease hcence or other 1nstrument and S
(b) “tenancy, lease or other mstrurnent
m terms of the express1on and the context

1 To, make sure that the terms ale expressed in a precrse ‘way and appropuate to the . |’ SR
B eontext we will move CSAs to streamline the expressions where requlred and make |
consequennal amendments to.the defintticn and meaning of certain terms | in clause 2
The CSAS w1ll cover clauses 11(3) and 41(2)(b), amongst othels S

Response We W1Il con31der deletmg “and Scheduie 4” in clause 40 and addmg an:_- SEN



: _Issue Re clause 41(2)(b) In the Chlnese text, “B W2 B should be “'ﬂm—ﬁf—ﬁ |
ﬁﬁ@ f[” as. the Chmese renditlon of “columbarrum premlse s”in the Enghsh text '

Response We w111 con51de1 addmg “Eiﬁﬁ” after “’E’ ﬁﬁﬁﬁ” in clause 41(2)(b)

Issue Re clause 41(3)(h) S R
e “%ﬁﬁﬁﬁxﬁ ﬁ)‘i%%%ﬂ’]?%w%%*bﬁ@& _ o
e “the . seller dehvered o the purchaser a copy of the agreement as srgned by the g

purchaser at the time the purchaser 51gned 1t

In ‘the Chmese text there is no Chmese rendltxon m lespect of “at the tlme the_'.
purchaser mgned it”in the Enghsh text. SRTRNE AR

Response We w1ll cons1der addmg “T ;7‘5 ég;}g{ﬁ%ﬁj ) ¥ before “Ejﬂ'? ﬁjjjé E :.
Hﬂééﬁ T ’f"’f%ﬂ’]&tﬁ;%%“t A inclause 41(3)(h). : -

Issue' Re' clause41(3)(j)— R I
' “%ﬁ@%;%’ nTEEE’JEH LAtAE - i’JE‘ﬁﬁ“m

any other requirements prescrrbed by the Llcensmg Boarcl are met w o

Piease clarify whether any other requrrements prescrlbed by the Llcensmg Board” e _
include any requirements which are not relating to the sale of an interment right. ~ Will. el

the Llcensmg Board prescrrbe these requlrements by makmg subsrdrary legrslatlon?

_' Response Our mtentlon is that the requlrements p1escr1bed by the Llcensmg Board in |- o
clavse 41(3)(j) are in reiatlon to the sale of an interment right. - Such requlrements. e

' | would not be in the fmm of subsrdlary leglslatlon, but would be 1mposed as hcensmg o
condltlons :'_ ERRTRR: - : : '

- Issue Re clause43(3)~ S E PSP PRI D U S L P DA CRERTE R S &
f:yﬁeerﬁeeeeemmx»ereeseeexees'eeeeeee_
EREETRH RS A R TR R AR - 5

. “A person holdlng a licence in respect of a columbarium must make the copies of
" agreements, and the register, kept in respect of the columbarium under this section. -
avallable for mspectlon on request by the Drrector or an authorlzed ofﬁcer '

Inthe Chinee tet, “BL B S BERTTFO AR L LIS should be B3 wl

| = kﬁ%ﬁﬁ{ﬁﬁﬂ’]fﬁ%é’j@z&& AL, as the relevant English text is * he cople
: of agreements and the reglster kept in respect of the columbarlum

' -Response We will consuier amendmg “?)&j ? ﬂk@ﬁﬁﬁ{ﬁﬁgfﬁﬁ%& Bﬁt}ﬂ’{l@ _: s

| A inclause 436) to B IK EAH S TR B




Ttem

Government

__.-Issue Re sectron l(a) of Schedule4—. P
| “EEJ‘J‘"&??E’JH%H’\TB’J tJr(H%!,,\ﬁﬁaﬁ&H@,mEl’JEﬂﬁﬁ)

e “rnformanon about the seller S l1cenee (lreenee number and the vahd1ty perrod of

“the lreence)

:Please clarrfy whether or not the llcence number and the vahd]ty perzod of the seller s

lrcenee are the only 1nformatlon requrred under thrs prov1s1on

'Response A lrcence sets out various preees of rnformatron rncludmg the lrcenee
‘number, the location of the lreensed premises, the name of the licensee and the valrdity _
period of the licence, etc. “We. w1ll consider amendmg “information about the seller’ s .
licence (licence number and the validity ‘period of the licence)” in seet1on 1(a) -of |-
"Sehedule 4-to “rnformatlon as set out in the seller’s licence, mcludmg but not lnmted to B

Ilcence nurnber and the valrdrty perrod of the licence”.

Issue Re seetlon l(b) ofSehedule 4— _- el R
o BRSNS - eaaeaaaaaeaaamea”*

. “rnformatlon about ownershrp, tenaney, encumbranees and restuct1ons on use and

drsposmon

1Tt s noted that “ownershlp” rn the Enghsh text 1s rendered as “¥$E”m the Chrnese

text Should the Chmese rend1t1on be “?@Pﬁ lE”rnstead‘? L

| 'Response We wrll cons1der amendrng “%ﬁﬁ” 1n seetron l(b) of Sehedule 4 to “%E?ﬁ

.

Issue Re: sect1on l(b) of Schedule 4 T hrs provrs1on requires that an agreement for R S
the sale of an rnterment right must set out information about ownershrp, tenancy, |

encumbrances. and restrictions .on use. and drsposrtron No reference, however, has |
been made to “lease or any. other capao1ty” as stated in section l(b)(n) of Sehedule 4. |
Please consrder to rnake approprlate amenclment(s) L

- _Response The leadmg phrase of sect1on l(b) of Schedule 4 only grves a general ;

desorrption of .the types of mformatron requrred to be provided under the ensuing .

o ’subpat agraphs (i) to (iv). © The information required under section 1(b)ii) of Schedule. |
| 4 as to whether the seller occupies the columbarium premises. under a tenancy or lease BTN
‘|- or any. other eapaerty falls within the genera] descr1ptron of * 1nformatron about ... |
| “tenancy”. . It may not be necessary to amend the general description in the leadmg foe

phrase of section 1(b) of Schedule 4. That said, the CSAs referred to in our response B
to item 2 wrll cover sectron l(b) of Schedule 4 amongst others SRR - L




Item

€5 onse from the Government

o

Issue Re sectlon l(b)(x) of Schedule 4- -

?f%ﬁmﬁﬂfﬁﬁﬁﬁﬁmﬁaﬁgk e 1 4 - 2%I%F2e@an;ff"

HANSGRIAA - PR ,.\\E)Ejjf %‘Eﬁﬁ@ﬁ’?l&mﬂﬁuﬁi

. ._“whether the seller is the only owner, one or 2 or more _|omt owners or co~owners _
-of the columbarrum premrses and 1f so, the part1culars of the seller s mterest in the_ :
. ooiumbanurn prerruses EEREE L - R

Please claufy the meamng of “Whether the seller is the only owner one or 2 or more e |
joint ‘owners or co-owners of the . columbarlum premises” in the Enghsh text. ~The.

relevant Chinese text is “B } 2B IK ﬁﬁﬁﬁfﬁﬁﬁ E’J”E—%ﬁﬁk EEP 1 4’% 2 %Q_._._'
32557717/‘ 2 %Bﬁﬁz?l‘& %‘Aﬁﬁ‘l‘%ﬁ ﬁ)\” ' |

agr eement for the sale of an mterment rrght as to whether the seller is the only owner or

is a joint owner or co-owner of the columbarmm premrses and if SO, the partlculars of 5 RS _
the seller’s interest in the columbarium premises. ~The part1culars should include the -{ =~ "

seller’s :share in_ the ownersh1p of ‘the eolumbarrum -premises. -~ We w1ll consider

'-amendrng this section by substrtutmg ‘one or 2.0t mote joint Owners or co-owners”:. _f "
{ 'with “or is a joint owner or co-owner” to make it clearer Correspondrngly, V2 é ﬁJc N SRR RE
' %]}A 2 :% H’J” in the Chmese text w1li be deleted 1

TR L SR SRR
'” yrrﬁm§eeme B (BRI M&(\\X

Issue Re sect1on l(b)(u) of Schedule 4 =

A B SAL F ARV  ERERAEE ~ ARSE S R R 5 7 S

.'_ : “whether the seller occupres the columbarrum premrses under a tenancy or lease or St =
any.other capacity and if so, the partlculars of the tenancy, lease or rrght to occupy -

E '-mcludmg the date on whlch the tenancy, lease or 11ght is to end;” -

| fln the Enghsh text please con31der to add m” before any other capac1ty '.Plf?a.S_e.: i

also consrder to make corresponchng amendment(s) to the Chrnese text

B .Response Please see our response to 1tem 2 The CSAs W1ll cover, sect1on l(b)(u) of__ EETEE

Schedule 4, amongst others

Issue Re sectron 1(b)(111) of Schedule 4 =

- “Eﬁﬁﬁﬁﬁl’fﬁ‘ﬂf #ﬁﬁﬁﬁ%ﬁﬁﬁ’ﬂ . _Jﬁeiiég,@ 75 ﬂ’]l%ﬁ:ﬂ’]l‘il%ﬁﬁ:ﬂ
- hEREA R

' “whether mortgage or any other encumbrance subsrsts in the columbarrurn '
premrses that may Jeopardlze the purchaser s mterest ' :

.-In the Chmese text should “EEH » where rt ﬁrst appears be deleted?

' 'Response We wrll cons1cler deletmg “{Eﬂ ”in sectlon 1(b)(1n) of Schedule 4 where it _' R o
:firstappears ' R R T




Response fl‘O’i’_..’the_be-'--*

Issue Re sectron l(b)(m) of Schedule 4 - ThlS provrslon only requlres an agreement_ '
| for the sale of an interment rrght to set out whether mortgage or any other encumbrance

P subsists in the columbarrum _premises that may jeopardize the purchaser s interest,
o --Wrthout further requiring the particulars of the mortgage and other encumbrance tc be
ok 'set out as in sectlons l(b)(r), (11) and (rv) of Schedule 4 Please explam '

. 'Response We wrll amend sectron 1(b)(1n) of Schedule 4 such that the partlculars of 1.0
Sl morfgage or. ether encumbrance have to be set out m an, agreement fcr the sale of an .| SR
: 1nterment rrght SRRER - : : S . : :

14

'-_"Is'sue Re: the meaning of “particulars” under sections l(b)(i), (i) and (iv) of Schedule |
4 -~ These provisions respectively. require partrculars of the seller’s interest in the [~ .
-:columbarrum ‘premises, - particulars of the tenancy, - lease or rrght to occupy ‘and o _
. .partrculars of the instrument in question to be set out in an agreement for the sale ofan. {~ -~ =
« interment right. ‘Please consider to provide expressly in each of these provisions each | " o
~item of the partrculars 50 requrred in order to assrst the seller in complyrng with these R

) '-.'requlrements 3 R : T

Response Sample templates for agreements would be drawn up for easy reference by RN B
~consumers and -operators. . This will. provide gurdance to the operaters for the1r R IR

comphance w1th the relevant requ1rements 3

15

.Issue Re sectlon l(e) of Schedule4—' .

o COUFERN EUAME - aaamseeeaaaaaﬂaa ;5>

| . fa reeommendatron that the purchaser should carefully- con51der whether the

purchaser S mterest 1s prctected agarnst the ﬁnancral rrsks,

- In this. provrsren, “the purchaser should carefully consrder m the English text is
: 'rendered as. ET;EIJ\JE_P%}:S * in the Chinese text. - However, ‘under section 1(f) of

Schedule 4, “should” seek legal adv1ce” in the English text is rendered as “fEEsR AR I
FH” in the Chinese text. - Please explain the reason(s) for rendermg “should” in the =

-Enghsh text drﬁerently in the Chlnese text. R

.Response We wrll consrder amendmg “%” in sectren 1(e) of Schedule 4 to “F ” forlf' S
-con51steney w1th section l(f) of that Sehedule ' i -

16

Issue Re sectron l(e) of Schedule 4 Please clarrfy whether or, not the ﬁnancial :

risks”. under this prov1s10n mean the risks referred to in section 1(d) of Schedule 4, In _'
the Chinese text of this prov1sron “the ﬁnanmal rrsks” in the Enghsh text is 1endered as -

“Ezﬁ’l&ﬂ]}}g g . | T

: Response Our 1ntent10n is that “the ﬁnancral rrsks” rn sectron l(e) of Schedule 4__' :
means the Ttisks referred to in sectron 1(d) of that Schedule ‘We will consider -} .
amending seetron 1(e) of Schedule 4 by inserting “referred to in paragraph (d)” after

3 |, “the fmancral I‘lSl(S” in the Engllsh text, and “(d)ESFTEHY" before “HA Eﬁ}ﬁl‘ﬁr_a in the | TR




esponse from the Government =

Chinese text.

Isiéi:e' Ré-"sectibh 2a) 6'fs¢he'd'uié 21' _n _'
. oy lﬁ%%ﬁﬁ']ﬂi%;ﬁ%lﬁ

. “the names of the partles to the agreement

: 'Strictly speakmg, the names of the partres 10 the agreement are not “rights and N
‘| ‘obligations of the seller and the purchaser under the ‘agreement” referred to in clause 4
"_41(3)(0)(11) Should appropriate amendment(s) be made'r‘ EEEE R '

B 3_.Response We w1]l consrder amendmg the wordmg of clause 41(3)(0)(11)

18

' _.'Issue Re sectron 2(b)(1) of Schedule 4 o

U T A — ;aeam;aereanennﬁaas naaaa) '_

| . “if the interment right relates to a niche—the particulars of the mche (mcluding the' S Ea
B serial number location and dimensmns of the niche) ' '

'Apart from the serial nurnber location and dtmensmns of the mche what other _
_particulars of the mche the Admmlstration mtended to be covered under this prov1sron‘?

Response Other poss1ble particulars may mclude the number of sets of ashes SR,

perm1tted to be dep051ted in the respectrve niche [T

19

_Issue Re section 2(b)(111) of Schedule 4 =

“H%@‘ lﬁdﬁﬁﬁ‘%hel E’JEEH ﬁﬂﬁ&i’%ﬂ’]ﬁﬁ

. particulars of any other serv1ces to be pr ovided under the agreement ?

.Particulats of any other servrces to be prowded unde1 the agreement do not seem to fall R
~within the descnption of the matter required under section 2(b) of Schedule 4, namely, R
1 a full description of the mteiment rlght sold. Please consrder to amend ' :

Response We will cons1der makmg necessary amendments tc sectron 2 of Schedule 4

20

] 'Issue 'Re section 2(b)(iv) of Schedule 4~ Tn the Chinese text please consider for the_i

sake of cons1stency, to replace. “fﬁﬁ” w1th “E ’[5%‘%}” as the Chinese rend1t1on of “the
'agreemen ”? in the Engllsh text, : : :

_Response We w1ll con51der addmg “*? » before “Tﬁ'f,%” in sect1on 2(b)(1v) of SEBEYII
' .-Schedule4 PR : . 5 . . -

21

'Issue Re' section 2(b)(iv) of Schedule 4-

* R #Bﬁl@éﬁﬁ"’ﬁﬁﬁéﬁm“ﬁ* %”

. particulars of the duration of the 1nterment rlght oz

i Please clarify whether “or’ after particulars of the duration of the 1nterment right -

: '_:-.—_6— e




Response from thé'-'_(;a i

should be replaced by “and”. =

Res_pbn_isé: We will_conéide;‘ substituti:ng"‘or”_ at the end of sebﬁon_ 2 of Schedule 4 with |






