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The Government’s Resnonse to ALA’s Observatlon ': o
on Part 7 of the Prrvate Columbar:a Blll (the Blll)

-_:j:Response from the Go er

Issuc Re clause 56—--.-._;1'3-'_'. RS

t“aoaaﬂeanmza aEanraemaeameen’aaaAe;
 IRIEERR IR - R AR DN eaaaeernana;
~aaraaam KBS G~ ERRGRGIREER - |

.. “Thls Pazt apphes to any dlsposal of ashes 1nterred in-a columbarlum o;_'-
L abandonment of a- columbarrum by ‘a . person on -or after ‘the enactment date,
- whether . or not the receipt of the ashes for.interment in the ‘columbarium or the_'
i 'operatlon, keepmg, r_nanagement or. control of the columbarrum by the person_ :
- oceurs. before that day ' o : ' : - L

The Enghsh text of c]ause 56 provrdes that Part 7 apphes to any dlsposal of ashes '

interred in a columbarrum or abandonment of a columbarlum by a person on or after - RER ;
‘the enactment date. . The Chinese text of this clause however states contrauly that B IR
~such drsposal or abandonment apphes to Part 7‘? o SER ' :

"Response The sentence “{{ﬂ j\fir lj EIE\EUZZ{Q Bﬁﬁ ﬁ_ﬁﬁ&/ \,m, % ﬁﬁﬁﬁlﬁiﬂ’] S

B “ﬁﬁ?}ﬁ, \'%Tgtﬁﬁﬁ HEH Zliﬁ[ﬂ” means Part 7is applicable to the dlsposal

-or abandonment of a columbarium as described in the provision. ' The Chinese text |
' therefore has the same meaning as “This Part applies to any dlsposal of ashes 1nterred L
ina columbarlum or ‘abandonment of a ‘columbarium, by 8 person on Or: after the_

enactment date “No amendment is therefore necessary

Issue Re clause clause 57 =

. “&ﬁ)&ﬁﬂﬁ‘?ﬁé_tﬁﬁdﬂ‘:e ﬁ%ﬁﬁ?‘lﬁ’]m _’ ﬁ«’f@ﬁ&%}‘ﬁ E?J?E%EI’J%%&
CHETTE .

ol ':-' “A person dlsposmg of ashes mterred ina columbarrum must do 50 havrng regard E

to the respect for and the drgmty of, the deeeased persons concerned P

Piease cIarlfy the 1egal consequence(s) for a person fallmg to comply W1th clause 57

'Response Clause 57 8. meant to serve as a gu1d1ng prmclple to govern the general_ _
dlsposal of ashes 1nterred in‘a columbarlum There is no direct legal consequence for -

a person fallmg t0 comply with - clause 57.- ‘However, such gmclmg prlnmple ‘would
have a bearing on how- ‘the 1e]evant authorrty or- the court would judge. whether an ash

handler complies with the ‘ash disposal requirement, and is thus (discharged from all |
obhgatlons 111 respect of the dlsposal of the ashes mterred in the columbarrum under N

ciause 67

: _:Please note that under the Pubhc Hea]th and Mumclpal Serv1ces Ordlnance (Cap 132), "'-

-':'sectlons 118(4), 119 and 119A prov1de for the dlsposal of human remains in such : i ::'-.;,




-de_cen_t manner as the _r_elevant_ authority _1nay think fit, .~

-"Issue Re clause clause 58(2)(a)(111)—- '. Sl IR e i
o CUTHREMTRY  SUATRIESE 43(4)ll+l%?“ﬂ’3arﬁfzﬁaat fatE

| . “the particulars of d1sposal are entered 1nto the record of 1nterment kept under-
sectron 43(4) mcludrng—— : ' - R : o

‘Clause 58(2)(a)(nr) refers to “the record of 1nterment” kept under c]ause 43(4) The "

| “record required to be kept under clause 43(4) is a record on interment and d1smtern1ent E
+| of ashes in and from the columbarlum concerned Should clause 58(2)(a)(nr) be |

reﬁned‘? SR

Response We w1ll cons1der amendrng clause 58(2)(a)(1n) by msertmg d L

dlsrnterrnent of ashes” aﬂer “record on 1ntermen for con51stency wrth clause 43(4)

-Issue Re clause 59(1); R
_ “EU\TF/R—F ﬁkﬁﬂ%?l‘fﬁ*ﬁ%ﬁ%i%%m ‘ ﬁﬁﬁ - N
- _(a) ﬁk’%‘%% R ’%@;EU{?EH lﬁlﬁﬁ?’“ﬂﬁ% IREERT ﬂ'ﬁ

.'(b) rmeazeaeaaenaerasﬁﬁmeneaﬁ s A,xﬁ{fgmfg%@_'i

°
. JIQD

o “A - person abandons a columbarlum in respect of Wthh no specrﬁed mstrurnent has R I

© - been 1ssued if—

e (a) the person has opelated kept managed or in any other way had control of the'.'
. columbarium; and T . SR I .

:(b) desp1te the Director’ s notrce about a suspected abandonrnent in respect of the 4 F

h columbarium the person falls to grve a speclﬁed response

When should a person grve a specrﬁed response in order to avo1d berng regarded as | -
having abandoned a columbarlum‘? Should a t1rne 11m1t be prov1ded for in clause '
.'.59(1)'7 ' ' : : . : .

-Response Our rntention is that the Dnector w;ll publlsh/post a notlce once in each of '

| two consecutive months, and that a person would be considered to have abandoned a |

columbarium under. clause 59(1) if he/she fails to provrde a speclﬁed response’ wrthm
1 ~one month after ‘the - date of the second notice. We will consider arnendmg clause
©59(1) to specify the.above time limit, and fallure to give a specified response before the 10

tnne limrt would be regarded as havrng abandoned a columbarrurn o




Ttem

Response from the Government

Issue: Re: clause 59(1) — Please clarify whether the Director’s notice mentioned in
clause 59(1) means both of the notice published in the Gazette pursuant to clause
59(2)(a) and the notice posted outside the columbarium pursuant to clause 59(2)(b) or
either of them.

Response: Clause 59(2) requires the Director to give a notice about suspected
abandonment, once in each of 2 consecutive months, by publishing it in the Gazette and
posting it outside the columbarium. It is the same notice though given on different
dates or by different means. The notice published under clause 59(2)(a) and the
notice posted under clause 59(2)(b) reflect what the Director’s notice in clause 59(1) is.

Issue: Re: clause 59(2) —

o “EREB(DIPTEMNE RBMESEEIME RS RGNS - FREGERMEA R/AE
E2{8H » FMEHA—RK —
(a) TEEWmTIEAE S K
(b) EARERZEFINIEIRME - RIE—() B -7

e “For the purposes of the Director’s notice about a suspected abandonment under

subsection (1), the Director or an authorized officer must once in each of 2
consecutive months—

(a) publish a notice in the Gazette; and

(b) post a notice at a conspicuous place outside the columbarium.”

Clause 59(2) provides that for the purposes of the Director’s notice about a suspected
abandonment under clause 59(1), the Director or an authorized officer must once in
each of two consecutive months publish and post notices as required under clause
59(2)(a) and (b). Please confirm whether the authorized officer publishes or posts
such notices for and on behalf of the Director, given that it is the Director’s notice. In
practice, will the notice published or posted by the authorized officer specify that it is
the Director’s notice?

Response: The authorized officer referred to in clause 59(2) will be a public officer
appointed by the Director pursuant to clause 48 for the purposes of the Private
Columbaria Ordinance, which include the publication and posting of the notice under
paragraph (a) and (b) of clause 59(2). The notice will specify that it is the Director’s
notice under clause 59.

Issue: Re: clause clause 59(2) — In the Chinese text, please replace “SH{ B with
“EHAYIES”, as in the Chinese text of clause 60(2).

Response: We will consider amending “ZH#845” in clause 59(2) to “Z¥HEVIAS"
for consistency with clause 60(2).




Response from theGove :

Issue Re clause59(3)m. .. T S R
o LA M G nnnsn\nnaeaesenasam'
O L R R B R S A ST B nx.nnWsnrm ea
AEEROBEN IWEEY LEHP BRI - SmH

. -“The notlce must warn any person who has operated kept, managed or in any other_
. “way had control of the columbatium and any other persons having an inferest in the
: 'columbarlum that, unless w1th1n l month after the date of the notrce a person grves:

coa specﬁ'ed responsew ST

-Please clarrfy whether “The notrce” referred to in - clause 59(3) means the D1rector s |
notrce menttoned in clause 59(1)(b) or the notlce ment1oned in clause 59(2)(b)

_-Response Clause 59(3) is on the content of the notree The notlce in clause 59(3) ._: En
reflects ‘what .the Director’s notice about a suspected abandonment under clause .| .=

-59(1)(b) is. " As explamed in our response to item 5 above, the notices. referred to in

-clause 59(2)(a) and clause 59(2)(b) also reﬂect what the Director’s notice under c]ause REE
'59(1)(b) is. ' . _ _ _ . : .

.-Issue Re clause 59(3) - Who are the “other persons havmg an 1nterest in the_' L o
: :columbauum” referred to in clause 59(3)9 Please explarn the reason(s) for requtrmg G
o warn them under clause 59(3) s : o

Res ponse

Examples of “other persons havmg an. 1nterest in the columbarrum mclude the

| -landlords (or the1r SUCCESSOIS O assigns), mortgagees of the premises that are used as a :

columbarium. - We acknowledge that they - may not be the persons (the operators)

' _requrred to grve a specified response under clause 59(1) or clause 60(1). : The original -

intention is ‘to alert -them of the poss1bxllty of - suspected abandonment of “the -
columbar1um smce these ‘other persons havmg an interest in the columbarium” may ;
consrder takmg possessron of the columbarium prem1ses after the abandonment ‘Asit -
is pos31ble to keep such persons posted through other means (such as FEHD postmg the -

notice on its website), we will consider deleting * other persons, havmg an 1nterest in the 1

columbarrum” in clause 59(3) and clause 60(3)

'We w1ll cons1der amendrng ‘may apply for an occupat1on o:der under sectron 65” in

clause 59(3)(b) and clause 60(3)(b) to may apply for an occupatron orde1 under-

: section 650

10 -

-Issue Re clause 59(3) In this prOV1s1on “yithin 1 month after the date of the notice” |

in the Enghsh text is rendered as “Z_T; ;ﬁﬁﬂ:lﬁ’] El EEE_HEI’] 1 {I }3“-] PS{” in the Chmese ';
text. - Please amend : .

ReSIPouse We wrll consrder amendlng “E@;A‘ ﬂzﬁ’]ﬁﬁﬂid‘ﬁ’] ] ﬂﬂ H P'?l” L
clause 59(3) to “:{{;nzﬁiﬁ’j E]ﬁ\g’ﬁgfj 1 @ ﬁ W” SR




Ttem

Response from the Government

11

Issue: Re: clause 59(3)(b) —

o “8 6S(RFERVIEHIA B FTHEESE 65 RATHEMVIL < » BACEHAESTRLZ
KBTI T THE KEERRRF -~

e “a specified officer, as defined by section 65(1), may apply for an occupation order
under section 65 to enable the specified officer to carry out the prescribed ash
disposal procedures in respect of the columbarium.”

In the Chinese text, please consider to replace “Z5 65(1){EFERY” with “E8 65(1)E&FT
FLENY” as the Chinese rendition of “as defined by section 65(1)” in the English text,
as in the Chinese text of clause 60(2)(b)(ii).

Response: We will consider amending “Z8 65(1){E5RE" in clause 59(3)(b) to “ZE
65(DERFT5LE” for consistency with clause 60(2)(b)(ii).

12

Issue: Re: clause 60(1) —

o “UHENXEFHEAEFTKZEFRAEVINS » MEXFLEEN - B
AR B ASEE AL » SR SR R - AELA T BT 0 sz AN
FURZ B IKZERT - HEE RINESEENZ E L ERTHIE RSB RS - 20l
HRAE N GAELEHEE - »

o “A person (instrument holder) whose specified instrument in respect of a
columbarium is in force, has expired without being renewed or extended or is
revoked or suspended, abandons a columbarium if, despite the Director’s notice
about a suspected abandonment in respect of the columbarium, the instrument
holder fails to give a specified response.”

Similar to Question 4 above, when should the instrument holder give a specified
response in order to avoid being regarded as having abandoned the columbarium?
Should a time limit be provided for in clause 60(1)?

Response: Please see our response to item 4 above. Similar amendments will be
made to clause 60. A person would be considered to have abandoned a columbarium
under clause 60(1) if he/she fails to provide a specified response within one month after
the date of the second notice. We will consider amending clause 60(1) to specify the
above time limit, and failure to give a specified response before the time limit would be
regarded as having abandoned a columbarium.

13

Issue: Re: clause 60(1) — In the English text, should “abandons a columbarium™ rather
be “abandons the columbarium? The relevant Chinese text is “SE¥i% & I ZE B AT,

Response: We will consider amending “abandons a columbarium” in clause 60(1) to
“abandons the columbarium”.

14

Issue: Re: clause 60(1) — In the Chinese text, please replace “EH o4 H ARIEE
FHEGAERE - with “EHmARON B ARIEE AR - .

Response: It is in order to use a comma in clause 60(1) before “g¥, ...” (i.e. “A~ B -

e




liesp_onse'from the Government

C ’_aao”)

It m'ay.not be ne_cessary_to amend the punctuation, -

15

Issue Re clause 60(2)(a) -

;%aeﬁeeex aaaayeaex eexaamaa uaeae»
ERREAEREA R |

o '_i “4the Director of an authorrzed officer must send a notrce to the 1nstrument holder §

by reg1ste1ed post addressed to the mstrument holder ’s last known address and”

: -'In thls provrsron “a. notlce m the Enghsh text is 1endered as “ ,(,@53” in the Chmese | 1 ._:
'j text Please amend ' : o - RO 1

'Respense We w1ll consrder amendmg 2% %ﬁi” 1'n clause 60(2)(a) to “ﬁﬂ:” R

16 -

Issue Re clause 60(2)(a) S1m11ar to Questlon 6 above, please conﬁrm whether the
authonzed ofﬁcer sends the notice to the 1nst1ument holder for and on behalf of the

Director, ‘given that it is the Director’s notice, - In plaetlce w;ll the IlOtiCG sent by the__ o AN
.authorlzed oﬁicer spec1fy that 1t is the Drreetor s notrce? " : g

' _Respon_se_: P_lease see our respon_se to 1tem_ _6 ab_o_v_e.

. 117 L

':Issue Re clause60(2)(b)—'. R S B ST DRSS i e
. UREEEUBREA (AT eaaaaamaﬁma,a-:-~

*TanM1eem ) AR - R —

L3 "‘the not1ce must warn the 1nstrument holder that unless within 1 month after the 2
- date on ‘which the notrce 1s sent the mstrument holder grves a spec1ﬁed_ .
.response—— o : S ' : : '

'In thlS prov1sron “wrthm 1 month after the date on whrch the notice is. sent” in the

English text is rendered as “Tﬁ;,( %’“““ %ijl’] Elﬁ,ﬁi_*ﬁl’] I\ {I H W” in the Chmese R

text Please amend

I Response We wrll cons1de1 amendmg “»{“ EMLG‘%EHEUEHE%,JE’] 1 {@ ﬁ W” in o

clause 60(2)(b) to “T EA %ft%tljﬂ’] E! H;EJ@E’] 1 {IE] }%’ PSi”

| ._.13_

Issue Re clause 60(3) -

e SRS - aayeaaaeaaeaaeaeeaee;

A A KL B A RS EHEE A LA TR

%iﬂ 5?3??“@&3@ 'LF‘ )VE&E,JEIE\Einl‘B}j 1 {E]}%'PSJ L;‘j\{i?:rﬁkﬁzﬂj .

ED%@FE AR —

. :“lf desplte the warmng under subsectlon (2) the mstiument hclder falls to g1ve a S
c -.specrﬁed 1esponse the. Drrector must - give a_further warning to the 1nstrument: |
~ holder and any other. persons having an interest in the columbarrum that, unless .

“within 1 month after the date on which the further warrnng is g1ven the 1nstrument |
_ holder g1ves a specrﬁed response—~ (OCERS : .




“After the warning referred to in clause 60(2) has been given, when will the mstrument__f- Sy ;
ho]der be regarded as . fa1lmg to -give -a speclﬁed response . so that the Director’s | . s
obhgatlon fo glve a further warnmg arrses‘P Shou]d a time lrrnrt be provrded for in o

clause 60(3)‘?

Response Please see our 1esponse to ttems 4 and 12 above R

: '_ - ‘Director, instead .of either the Drrector or. an authorrzed cfﬁcer must grve the further-' o
aE -warnmg under clause 6(}(3) - S = .

Issue Re clause 60(3) = Please explam the reason(s) for provrdmg that only the

'Response We wrll con51de1 amendlng clause 60(3) by mscrtmg “or an authorized |
B ofﬁcer” aﬁer “the Drrector . R R

| 'Issue Re: clause 60(3) i Sin'rilar to Question 9 above, "who arc the * “other persons |
. __havmg an 1nterest in the columbarlum” referred to in clause 60(3)'? ‘Please explarn the -
._reason(s) for 1equnmg to glve a further Wammg 1o them under clause 60(3)

"'Response Please see our response to 1tem 9 above

21 .

Issue Re clause 60(3) In th1s provrsron “wrthm 1 month atter the date on whrch the ; 5 i :
further warning is g1ven” in the English text is rendered as “T Q,& g*%ﬂiﬂzﬂjﬁ’j 1 . SR

_El Hﬂtﬂ‘ﬂfj 1 {EI EI PE[” l‘n the Chlnese text Please amend

: Response We wrll cons1der amendlng “E ﬁﬁ_*fﬁ%%{’}sﬁjﬁ’jﬁgﬁﬁ_nﬁ’j 1 {IH :_ .: 3_' _

R

P3” in clause 60(3) to “TﬂE_ ’sﬁ%_ﬁgﬂeeﬁ EIB;Hf_Ei’J 1 {ESH A

.'-Issue Re clause 60(4)—~.

. “The further warnlng under subsect10n (3) must be glven——_ - =

*“%m aumeer%e’auutﬁtsu—a;

_- Please conﬁlm whether it is the polrcy mtentron that the further . warnlng stated in |
clause 60(3) must be pubhshed sent and posted in accordance with clause 60(4) on the -

same day such that “the date on whlch the further warmng is glven -as mentroned in -
clause 60(3) will be the same date If 50, should express provrsron be made in, clause _

o ._'60(4)‘?

: Response It is our pohcy 1ntentlon that the further warnmg notlce wrll be gazetted

given by reglstered post and posted at a conspicuous place outside the columbarlum on
the same day. - We will cons1der arnendmg clause 60(4) by 1nsert1ng ‘on the same day”
after must be g1ven : : L R

..Issue Re clause6l(a)_ :'. '::' _ R

”auuaaaaueraaaeeauxe aaaeaauaaa’asajj]«**

ARSI R » BRI SCH SRR |

“(1f the person has been 1ssued w1th a spemﬁed 1nstrument 1n respect of the R




columbarlum but it has exprred w1thout having been renewed or extended) the '
pcrson apphes for the renewal or extens1on of the 1nstrument

In the Chinese text, should “*f Aaaﬁmﬁa‘e" be changed o “2% )\i}gﬁj Es;;s”, _as' the'_ { R

Chmese rend1t1on of the person apphes for” in the Enghsh text‘?

o _Response We w1ll con51der arnendmg “-? /&Eéfmﬂjlﬁﬁ“‘i” in clause 61(a) to “‘Z? )\j}g : Dk

A

24 _:ﬁ

Issue Rc Clause 61(0) —.

*weAmsemeeeAeeei@ama””aumxaEW H%sni;}]”'

 BERF - MRRETIEE RS RIE A B RO -

. -_"‘the person gives to the Director or authorrzed oﬂlcer a ‘written undertakmg to.

" 'calry out the prescnbed ash dlsposal procedures in respect of the columbarrum '.
k -spec1fymg the particulars that the Director or authorized officer requires.” * In the T
Chinese text, should “z% Rﬁ%ﬁﬁ” rather be “H5 Eﬁ'ﬁfﬁﬁﬁﬁ” as the Chmese- .

_ .rend1t1on of “the columbauum” in the Engllsh text? .

: Response We will cons1der amendmg “aﬁ'%f“gtﬁﬁ ? inclause 6l(c) to “H ES"HDQ_-
'.-ﬁ:ﬁﬁﬁ” | SRR LN _ i

: :.25 | _:

Issue Re: clause 6l(c) Please explaln the reason(s) for provrdmg that fa1lure to give_.._

to the Director or authorlzed officer a wrrtten undertakmg to carry . out the prescrlbed :

ash disposal procedures in accordance with clause 61(c) is regarded as failure to give a -
specified response under clause 60(1) in case where the Licensing Board only suspends

-~ for a certain perrod of tune a specrﬁed lnstrument in respect of a columbanum pur suant_ '
'-to clause 33. ; - -

Response An 1nstrument holder w1th an 1nstrument in force has expued w1thout bemg &
renewed or extended or is levoked or suspended, is required to give a spec1ﬁed_-

response when he/she is g1ven the Director’s notice about a suspected abandonment in '.; N '
respect of the columbanum (clause 60(1) refers) Ifa spec1ﬁed instrument js merely.

suspended by the Llcensmg Board it may not be necessary for the Director at the stage
of - suspension to : issue a Duector s notice ‘as it may . not, involve “suspected__'.
abandonment” - of -a co]umbarlum We -will cons1der amendmg ‘is revoked ‘or -

| 3suspended” in clause 60(1) to “1s revoked”

Issue Re clause63—" : : BEREERE R
*enmm%%59mi@eaﬁﬁs—

_' L CA person who contravenes sect1on 58 59 60 or 62 commits an offence and is -
hable—_ R : . R _ -

Clause 63 provrdes that a person who contravenes clause 58 59 60 or 62 comm1ts an.

offence “In relatlon to the offence for contravenmg clause 59 or 60, it is noted that 1

| -both clauses 59(4) and 60(5) also contain another offences (i.e. offences for removing - o

- or defacmg a notice w1thout lawful -authority o reasonable excuse) which carry. | .o .
| different. penaltles Further 1t seems that clauses 59 and 60 havc not proh;brted a R

. _8._.._




Item

Response from the Government

person who has operated, kept, managed or in any other way had control of the
columbarium and an instrument holder from abandoning a columbarium for a
contravention to be made so as to constitute an offence. Please clarify the scope of
the offence under clause 63. In addition, if such a person has not abandoned a
columbarium as a matter of fact but has failed to give a specified response, would such
a person commit an offence?

Response:

We will consider inserting a sub-clause before clause 59(1) and revising clause 59(1) as
follows —

(0) A person who has operated, kept, managed or in any other way had control of a
columbarium must not abandon a columbarium in respect of which no specified
instrument has been issued.

(1) For the purposes of subsection (0), a person [...]

Similarly, we will consider inserting a sub-clause before clause 60(1) and revising
clause 60(1) as follows —

(0) A person (instrument holder) whose specified instrument in respect of a
columbarium (i) is in force; (ii) has expired without being renewed or extended;
or (iii) is revoked must not abandon a columbarium.

(1) For the purposes of subsection (0), the instrument holder abandons a
columbarium if despite the Director’s notice about a suspected abandonment in
respect of the columbarium, the instrument holder fails to give a specified
response.

We will consider amending “a person who contravenes section 58, 59, 60 or 62
commits an offence” as “a person who contravenes section 58(1), 59(0), 60(0) or 62
commits an offence”. The non-provision of a specified response before a time limit
will be regarded as abandonment of columbarium. The abandonment of columbarium
is by itself an offence.

27

Issue: Re: clause 64(1) —

o “NEANEEA)Fome A EEREANG T - BERTEEE WKL BRI
Fih SRR MRS - TIREERERT - 2 NERFERHY 7 AW > ISR
FHEAEER - AN GERNZRREMILE 8 (RATET3RT -7

e “A person (person in possession) who, whether or not as landlord, mortgagee or
based on any other interest in any premises that are a columbarium, takes
possession of those premises does not commit an offence under section 8 merely by
taking possession if the person notifies the Director, in writing, of that fact within 7
days after taking possession.”

In this provision, “whether or not as landlord, mortgagee or based on any other interest

in any premises that are a columbarium” in the English text is rendered as ‘““f i@ LA

/(=




Item

Response from the Government

FEFHURIEANE S » ENTEE T K Z B YRR AT S A (T ML in the

Chinese text. Please amend.

Response: We will consider amending ““RaE AZE F &Iz AV G5y » A E
B IR BARAT E A LA HANELR” in clause 64(1) to “AEmELLAEEEIK
AN » B GERTEE KB TR AT ZA (o At R 2.

28

Issue: Re: clause 64(1) — In this provision, reference to “an offence under section 8”
should be “an offence under section 9”. Please amend.

Response: Clause 64(1) will be amended to refer to “section 9” instead of “section 8”.

29

Issue: Re: clause 64(2) —

o CUIEEE NRICEITIIRAREERERFOE OISR T BUS AT > Al
NEFEHEZRNE - OB THVERER - FHRETEER -7

e “The person in possession must carry out the prescribed ash disposal procedures as
soon as reasonably practicable after taking possession if the person in possession

acquired the premises subject to the obligation to carry out the prescribed ash
disposal procedures.”

In this provision, “reasonably” in the English text has not been rendered in the Chinese
text. Please amend.

Response: We will consider adding “& 3 before “YJE ] {7 in clause 64(2).

30

Issue: Re: clause 64(2) — Since a person in possession could include a mortgagee or
other categories of person, please explain the appropriateness of using the words
“acquired the premises” in this provision. Please also clarify the time of acquisition
of the premises by each category of person in possession.

Response:

We will consider amending clause 64(2) by replacing “acquired the premises” with
“acquired the interest in the premises”.

We will consider amending clause 64(5) as follows —

“(5) For the purposes of subsection (2), a person acquired the interest in the premises
subject to the obligation to carry out the prescribed ash disposal procedures if —

(a) the person in possession acquired the interest in the premises in the following
circumstances —

(i) at the time of the acquisition —

(A)  [...];but

-10 -




] Ttem

;'Response from the Gove.l_'nn:l'é_:

: (B) { ] and
o -(i_i) the person from whom the interest in the premlses was acqu:red was s |

- . named in the certificate of columbarrum use as havmg been issued w;th
.a specrﬁed 1nstrument or - AT '

; The trme of acqursrtlon of the 1nterest in the premrses is to be determlned on a case by SRR
_ case basis accordmg to the applrcable law e, g in the case of a mortgage executron of a
: '-mortgage deed : R : L SRR

31 |

"“naem ee eneexeeeee eweunmeem en-axv&-

- . “Except where subsectron ) apphes the person in possess1on must as soon. as' 1o

o reasonably pract:cable after. takrng possessmnw _

1 In this PTOVISIOH “reasonably” in the Englrsh text has not. been 1endered in the Chrnese
'-text Please amend 5 S R

Response We wrll con51der addmg “A‘I_ﬁﬁﬂi{” before “@J =1 T’”” in clause 64(3)

32

Issue Re clause 64(4); N R . _
*“nemAr ]%nxneeeﬁeoﬁme(neam%WE)

- “A person in possess1on is regarded as having contravened subsectron (2) or. (3) (as |

. the case requlres) if the person [ }”

Please clar ify. the legal consequence(s) for contravenrng clause 64(2) or (3) by a person

| in possessron

Response The legal consequence for contravenmg clause 64(2) or (3) is that the court | -
may make an occupation. order in respect of the columbarium under clause 65. There | .- R
is no other sanction applreable to a person in possessron as compared wrth the sanctzon R

under clause 63 applrcable to an operator S

3

Issue Re clause 64(5(a)— ' o
1!“%Mxmeurenrn nn——h-*,_-t_':-~
| 0 RS- A G —

(A) g kﬁ%ﬁﬁﬂ% fP“f’""l_ﬂﬂi E.JFEE‘%H% 38 lI%’E E":l:iﬁﬂﬁtlﬁ‘l?ﬁﬁ%& 1o S

BRI 5 R
(m-aﬁ“%%@aeweaeneennn e
i “the person in possessron acquned the premlses in the followmg Cerumstan ces— .
(1) at the t1me of the aequ151t1on—~ EE o SR _ _

(A) a certrﬁcate of columbarlum use was. reglstered under sectron 38 agamst

the premrses in the Land Regrstry, but

i '.__'11._ )




ftem

(B) no certrﬁcate was regrstered under section 68 agamst the premlses, and” i

Please consrder cither to delete “1n the Land Regrstry” from clause 63(5)(a)(1)(A) or. {0
.add “in the Land Reglstzy” atter “the premrses” in ciause 64(5)(a)(1)(B) ' o

_.Response Under clause 38 there is already reference to. ‘in the Land Reglsuy ' .We_'. R
will ‘consider: deleting “in the Land Regrstry” 'aﬁer “under sectlon 38” from clause A

64(5)(a)(1)(A)

34 g

'::.Issue Re clause 64(5(a) In the Chrnese text should “JI‘E' % 68 ﬂi” rather be ‘tE',JFE{_ e
1B 68 lli”,' as the Chmese rendrtron of ‘was reglstered under section 68 in the |- e
'Enghshtext‘? S C RN : _ _

. iResponse Clause 64(5)(a)(1)(B) refers o the absen_ce of a regrstered certiﬁcate and ST
1 hence it is 1ot necessary 10 add “E” before “1‘?&% 68 { R :

35 .

_Issne Re clause 65(1)— o
"." SHEALEE - o

. BEAE (Spemﬁedotﬁcer)?bgﬁ ﬁ{@f& )\Ejg/\ggk ;\ ;',s_ o

. "“In thrs sectron— "

: '_ispeczf ed 0ff cer (?‘éﬂﬂ )\%) means the D1rector an authorrzed oﬂicer or & publlc 1 '

' ofﬁcer

o As “authorrzed ofﬁcer means any ofﬂcer appomted under clause 48 pu:suant 1o clause :

2(1) and that clausc 48 empowers the Director to appomt a pubhc officer as an_.'..-_
authorized officer for the purposes of the Bill, please clarify the need to add ¢ ‘a pubhc
ofﬁcer in the deﬁnr‘aon of “speclﬁed oﬁicer” under clause 65( 1) . :

et _.Response The term “specrﬁed ofﬁcer was meant to have a wrder meamng than that - A
~of “authorized officer”, such that a “public officer from another department who is not || =

appointed by. the Director as an authorized officer may carry. out. the prescrrbed ash_ 4
drsposal procedures under c]ause 65 and Part 1 of Schedule 5 ' .

_"-3_6 :

ISS_lle_:_RG! cla_u_se 65(2)—— - s

{“nnaerEEseaeneemnnee aeassnaan nﬁ
SRR B B

| e %A specified officer may take any steps that may be necessary for calrymg out the .| N
B prescrrbed ash disposal procedures in respect ofa columbarmrn if the procedures or_ 10
o any step m them are or is not carrred out ? : :

Please conﬁrm whether it is the pohcy mtentron that a specrﬁed ofﬁcer can only take 1 B
steps to carry out the prescrrbed ash drsposal procedures in respect of a columbarium | .-

upon a court order -pursuant or clause. 65(2). If so, should such requrrement ’oe_ {5

B expressly spelt out in clause 65(2)‘?

R




1 Item

Response from the Got-“f: S

Response Our mtentron is that if the prescrrbed ash drsposal procedures or any. step in -
them are or.is not cartied out a specified ofﬁcer may take any steps that may be
necessary for carrying out the procedures under clause 05(2), and ‘such steps may

‘inciude but are not limited to applyrng to the court for an occupation order under clause
- 65(3).: There may be situations where a specified ofﬁcer ‘may. proceed to take any

steps necessary for carrylng out the prescrlbed ash disposal procedures without having -

| to apply for an occupatron order from the court under clause 65(3) (e.g. cases where the

land owners give consent voluntarlly to the specified officers to “gain access to their

' ~__propert1es for ‘taking those steps), - 'We will consider amendmg “the Director or an. .
authorized officer” in section 2(1)(@)() and 2(2) of Schedule 5 as “the specified |

ofﬁcer’-’.

37

Issue Re clause 65(3)—. S

A 5 0. 62 B MR B R RSTT s |

'Z-EJ‘IF 18 %Aﬁtxtttﬂ’ﬁﬁ > (Rl S (A 2) - AR —

. | “On an apphcanon by a spec1ﬁed officer and on bemg satrsﬁed that section 58, 59 ' |
.60, 62 or 64(2) or (3) has been contr: avened in respect of a columbanum the court__.-'- -

B 'may make an order (occupatlon order) empowermg the specIﬁed ofﬁcer—m -

Please note Questron 26 regardmg contraventlon of clauses 59 and 60

'Response As explamed in our response to 1tem 26 above amendments wrll be made 0.
clause 63 wh1ch would have the effect of removing reference to clauses 59(4) and.__

60(5) We w1ll make s1m11ar amendments to clause 65(3)..

a3

__Is'sue Re' clause 65(4)— :

CAREEEA —
: _"-;_(a) %ﬁtatﬂ%ﬁﬁﬁ% 58259~ 60 62 j?r 64(2)_/'”‘4(3'){"k Z-Q

(b) WERDIE 63 BTG

'-;-;;slﬂmﬂﬂraaa%(?») l’Fttlnnv R S
. “An orde1 may be made under subsectron (3) whether or nota person— -
N .(a) 1s 1dent1ﬁed as havmg contravened sect1on 58 59 60, 62 or 64(2) or (3) or .

.'(b) 1s prosecuted for an offence under sectlon 63 ”
Please note Questlon 26 regardmg contraventron of clauses 59 and 60

Response As explamed in our response to 1tem 26 above amendments wall be made to_|

clause 63 which . would have the effect of . removing. reference to clauses 59(4) and
e 60(5) We will make s1mrlar amendments to clause 65(4) ' - '

39 .

TIssue: Re clause 65(4) SmCe occupation order” has been deﬁned in clause .6'5(3) i
please cons1der to replace “An order may | be made under subsectron (3)” wrth “An

occupatron order may be made

13




Item Response from the Government
Response: The existing version in clause 65(4) is effective. Having said that, we will
consider the version proposed by ALA.
40 Issue: Re: heading of clause 67 —
o “RERBAFSAIKHIEE"
e “Discharge of obligation in respect of ashes”
As clause 67 deals with disposal of ashes, please consider to replace “Discharge of
obligation in respect of ashes” with “Discharge of obligations in respect of disposal
of ashes”.
Response: The existing version of the heading of clause 67 is effective. Having said
that, we will consider the version proposed by ALA.
41 Issue: Re: clause 67(2) —
o “HES(AE —
EEEXE (ash disposal requirement)fg —
(a) 5558~ 62 T 64Q)FFTATER ~ EITETHF KB ERFHIHE & 34
(b) 25 64Q)ERFTETER ~ T H R B sz L P SN BT Y &
{{ o b
e “In subsection (1)—
ash disposal requirement ("5 KR B E) means—
(a) the requirement under section 58, 62 or 64(2) to carry out the prescribed ash
disposal procedures; or
(b) the obligation under section 64(3) to carry out either the prescribed ash
disposal procedures or the on-site portion of the procedures.”
It is noted that “requirement” is used in clause 67(2)(a) whereas “obligation” is used in
clause 67(2)(b). Should a consistent wording be used? Further, should “ash
disposal requirement” be changed to “ash disposal obligation’?
Response: Under clause 67(2)(a), the context is what is required of operator and the
person in possession who was aware of the licensed operation at the time of acquiring
the interest in the premises (namely the prescribed ash disposal procedures). Hence,
the term “requirement” is used. Under clause 67(2)(b), the context is what is
demanded of the person in possession who might not be aware of the licensed operation
at the time of acquiring the interest in the premises (namely the option of on-site
portion of the prescribed ash disposal procedures other than the prescribed ash disposal
procedures). Hence, the term “obligation” is used. That said, we will consider using
an appropriate term in the context of clause 67(2)(b).
42 Issue: Re: clause 68(1) —

o ‘U AlMZENZ S ERIEEE - MXZ B G EWE] A KR SRR FE

- 14 -




Item Response from the Government

F?E’J%Pﬂﬂﬂﬁ EREMEAT A EE ﬁ%ﬁﬁﬁﬂi_%%idﬂ%ﬁ??? P& at )
ZZEGTHNENE SRR R KL ERT -

e “The Licensing Board may, on application and if satisfied the prescribed ash
disposal procedures or the on-site portion of the procedures have been carried out
in respect of any premises against which a certificate of columbarium use is
registered, issue a certificate that the premises cease to be a columbarium.”

Please add “in the Land Registry” after “a certificate of columbarium use is registered”.

Response: Under clause 38, there is already reference to “in the Land Registry™.
Rather than adding “in the Land Registry” in clause 68(1), we will consider adding
“under section 38” after “is registered” for consistency with clause 64(5).

43 Issue: Re: clause 68(1) — In the Chinese text, please replace “& 503" with “F1HE",
as “registered” in the English text is rendered as “z¥1{ff}” in the Chinese text of clause
38(3).

Response: We will consider amending “%5t)” in clause 68(1) to “F:fft” for
coqsistency with clause 38(3).

44 Issue: Re: clause 68(2) —
o “RB()RAY HEVMER AV RS » HAL T AL —
(a) ARAREATRITEA A
(b) FrERINAEREERTHIEEISCERIA 5
(¢) 2B 65(DFRATTERIIEHIASE < 7
e “An application for the purposes of subsection (1) must be made by—
(a) the owner of the premises;
(b) the holder of a specified instrument in respect of the premises; or

(c) a specified officer, as defined by section 65(1).”

Please clarify the reason(s) for not allowing persons in possession other than landlords
(as owners of the premises) as defined in clause 64(1) to apply for a certificate of
cessation of columbarium use under clause 68(1).

Response: We will consider adding after paragraph (a) “the owner of the premises”
“(aa) a person in possession in respect of the columbarium premises, as set out in
section 64(1);”.
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