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LEGISLATIVE COUNCIL BRIEF 
 
 

RURAL REPRESENTATIVE ELECTION LEGISLATION 
(AMENDMENT) BILL 2013 

 
 
INTRODUCTION 
 
  At the meeting of the Executive Council on 29 October 2013, the 
Council ADVISED and the Chief Executive ORDERED that the Rural 
Representative Election Legislation (Amendment) Bill 2013 (the 
Amendment Bill) (Annex A) should be introduced into the Legislative 
Council (LegCo). 
 
JUSTIFICATIONS 
 
2. Village Representative (VR) election has been conducted in 
accordance with the Village Representative Election Ordinance (VREO) 
(Cap. 576) since its enactment in 2003.  There are two types of VRs, 
Resident Representatives (RRs) and Indigenous Inhabitant 
Representatives.  VRs are members of their respective Rural 
Committees (RCs).  
 
Regulating Kaifong Representative election on Cheung Chau and Peng 
Chau by statute 
 
3. Kaifong Representative (KFR) seats are currently found in 
Cheung Chau RC and Peng Chau RC of Islands District.  Similar to 
RRs1, the function of KFRs is to reflect views on local affairs on behalf 
of Cheung Chau and Peng Chau residents. 
 
4. KFR election is conducted administratively at present, filling 39 
and 17 seats on Cheung Chau and Peng Chau respectively.  The Islands 
District Office provides logistical support for the election, with the 
Islands District Officer serving as the Returning Officer.     
 

1  The function of RRs is to reflect views on village affairs on behalf of residents of the village. 
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5.  As KFR election is not statute-based, we are facing a number of 
operational difficulties and inadequacies in conducting the election.  For 
instance, claims and objections in relation to the register of electors can 
only be determined by the Islands District Officer, not by magistrates 
appointed by the Chief Justice as Revising Officers, as in the case of VR 
election.  All election complaints and petitions are handled by the 
Islands District Officer, with no independent authority to review his or 
her decision.  Besides, we are not able to make arrangements for persons 
under custody to register as electors, or for registered electors in custody 
to cast their votes in the election.  We also have no statutory power to 
request other departments (e.g. the Housing Department, Registration and 
Electoral Office and Immigration Department) to furnish information on 
the electors to us, so as to verify their eligibility and registration 
particulars.   
 
6. We propose to introduce statutory regulation of KFR election for 
Cheung Chau and Peng Chau, which are the market towns in which the 
last KFR ordinary election was held in 2010.  In view of the similarities 
between KFRs and RRs, we propose to extend the existing legislative 
framework concerning VR election (particularly RR election) to KFR 
election to be held in and after 2015.  Salient features of the proposed 
statutory KFR election are at Annex B.  
 
7.  Under the Amendment Bill, the Village Representative Election 
Ordinance (VREO) (Cap. 576) will be renamed as “Rural Representative 
Election Ordinance”, with a new term “Rural Representative” covering 
both VR and KFR.  The Electoral Affairs Commission Ordinance 
(EACO) (Cap. 541), the Elections (Corrupt and Illegal Conduct) 
Ordinance (ECICO) (Cap. 554) and other related legislation will also be 
amended to apply to KFR election.   
 
Voting and counting arrangements 
 
8.  Currently, votes in VR election are counted manually.  
Considering the relatively large number of electors and candidates in 
KFR election2, we propose to introduce computer counting3 to facilitate 

2   There are around 8 600 and 3 100 KFR electors on Cheung Chau and Peng Chau at present, 
returning 39 and 17 candidates respectively. 

3   We intend to adopt the Optical Mark Recognition System used in Election Committee Subsector 
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the vote counting process, and to introduce “roundtable counting4” as an 
alternative fallback counting method.  We also propose to align the 
counting arrangements for VR and KFR elections with those for LegCo 
and District Council elections.  
 
9.  With the introduction of computer counting, the voting 
procedures for VR and KFR elections will be adjusted accordingly.  
Electors will be directed, under different circumstances, whether to fold 
the ballot paper or put it into an envelope before putting it into the ballot 
box.     
 
Maximum amount of election expense to be incurred by each candidate 
 
10.  Currently, the maximum amount of election expenses that can be 
incurred by or on behalf of a candidate in VR election is $18,000 where 
there are 1 000 or fewer electors; and $28,000 where there are over 1 000 
electors.  In view of the larger number of electors in KFR election, we 
propose that where there are over 5 000 electors, the maximum amount of 
election expense that can be incurred be set at $38,000. 
 
THE BILL 
 
11. The Amendment Bill aims to –  
 

(a) provide for the office of KFR to be established for Cheung 
Chau and Peng Chau; to provide for statute-based KFR election 
to be conducted, and to extend certain functions of the Electoral 
Affairs Commission (EAC) to such election;  

(b) improve the voting and counting arrangements for VR election;  
(c) limit the election expenses for VR or KFR election with over  

5 000 electors; and  
(d) make related, consequential or minor textual amendments. 

 
It does not seek to amend other existing arrangements of VR election.  
 
 
 
 
 

elections. 
4  In “roundtable counting”, the candidate(s) marked on each ballot paper will be recorded on forms 

and counted by counting staff sitting roundtable. 
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12. The main provisions of the Amendment Bill are — 
 

(a) Preliminary (Part 1) 

 Clause 1 sets out the short title of the Amendment Bill and 
provides for commencement of the Amendment Bill. 

 
(b)  Amendments to VREO (Part 2) 

 Part 2 amends VREO to provide for a legislative framework for 
regulating KFR election for Cheung Chau and Peng Chau, which 
is largely the same as the existing framework for RR election 
under the VR election framework — 

 
(i) Clause 3 broadens the long title of VREO to cover the 

establishment of the office of KFR for the two Market 
Towns of Cheung Chau and Peng Chau and to cover KFR 
election.  Clause 4 adds the definitions of KFR and Market 
Town, and adds new definitions of Rural Representative to 
cover both a VR and a KFR, and Rural Area to cover 
Existing Village, Indigenous Village, Composite 
Indigenous Village and Market Town; 

 
(ii) Clause 6 adds a new section 6A to VREO to provide for the 

establishment of the office of KFR; the number of persons 
holding that office and the function of a KFR; 

 
(iii) Clause 7 amends section 9 of VREO to stipulate that a 

person elected as a KFR who ceases to be a resident of the 
Market Town after the election is disqualified from holding 
office; 

 
(iv) Clause 8 amends section 15 of VREO to prescribe the 

eligibility criteria for an elector of KFR; 
 

(v) Clause 9 amends section 22 of VREO to set out the 
eligibility criteria for candidate nomination at a KFR 
election.  Clause 10 amends section 23 to set out the 
grounds for disqualifying a person from being elected as a 
KFR;  
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(vi) Clause 12 amends section 61 of VREO to provide that a 
KFR is, by virtue of being such a KFR, a member of the 
relevant RC; and 

 
(vii) Clause 16 adds a new Schedule 3A to VREO setting out the 

name of Market Towns, the date of establishment of the 
office of KFR, the number of KFRs and the relevant RC to 
which they belong. 

 
(c)  Amendments to the Electoral Affairs Commission 

(Registration of Electors) (Village Representative Election) 
Regulation (Cap. 541K) (Part 3) 

Part 3 amends Cap. 541K to provide for the compilation of a 
provisional register and a final register for Market Towns.  
Existing sections setting out the procedures for compilation of 
such registers and for lodging claims and objections in respect of 
elector registration for VR election are extended to KFR 
election.  In particular — 
 
(i)  Clause 20 adds a new section 3A to Cap. 541K to provide 

that the Market Towns register is to contain a separate 
division for each Market Town; 
  

(ii)  Clause 21 amends section 4 of Cap. 541K to provide that 
the Market Towns register is to show the name and 
principal residential address of electors;  

 
(iii)  Clauses 30 and 31 amend sections 23 and 24 of Cap. 541K 

to extend the application of provisions for making claims 
and objections to the entries in a Market Towns provisional 
register; and 
 

(iv)  Clause 33 amends section 29 of Cap. 541K to provide for 
the particulars that must be contained in a final register for 
Market Towns. 

 
(d)  Amendments to the Electoral Procedure (Village 

Representative Election) Regulation (Cap. 541L) (Part 4) 

Part 4 extends the application of existing provisions in Cap. 
541L concerning the procedures for conducting VR election to 
KFR election.  In addition — 
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(i)  Clause 48 amends section 47 of Cap. 541L to expand the 
existing voting procedure to cater for computer counting 
such that the Director of Home Affairs will be empowered 
to direct whether the ballot paper should be folded or put 
into an envelope before being put into the ballot box for the 
relevant election according to circumstances; 
 

(ii)  Clause 49 amends section 48 of Cap. 541L to provide for 
how ballot papers for KFR election are to be marked;  

 
(iii)  Clause 52 amends section 61 of Cap. 541L to add the 

alternative counting methods of computer counting and 
roundtable counting;  

 
(iv)  Clause 53 amends section 62 of Cap. 541L to further 

streamline the counting arrangement for VR and KFR 
elections in line with the arrangement in LegCo and District 
Council elections, in order to enhance efficiency of the 
counting process.  A ballot paper which is not marked 
with a chop and a ballot paper which contains votes for a 
number of candidates exceeding the number of Rural 
Representatives to be returned at the relevant election are 
not to be counted (as opposed to being forwarded to 
Returning Officers as a questionable ballot paper for 
determining validity);  

 
(v)  Clause 56 amends section 89 of Cap. 541L to provide that a 

person who removes a ballot paper from a polling station 
commits an offence; and 
 

(vi)  Clauses 58 and 59 amend Schedules 1 and 2 to Cap. 541L 
to provide the forms of ballot papers and forms of notice of 
result of election for KFR election. 

 
(e)  Amendments to the Maximum Amount of Election Expenses 

(Village Representative Election) Regulation (Cap. 554B) 
(Part 5) 

Part 5 amends Cap. 554B to prescribe the maximum amount of 
election expenses that can be incurred at an election of Rural 
Representative with over 5 000 electors.  Clause 62 amends 
section 2 of Cap. 554B to specify the maximum amount, being 
$38,000. 
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(f)  Related and consequential amendments (Part 6) 

Part 6 sets out the related and consequential amendments, 
including amendments to EACO, ECICO and subsidiary 
legislation under VREO.  Schedules 1 to 5 further set out 
textual amendments to various enactments relating to — 
 
(i) replacement of “Village Representative” by “Rural 

Representative” (Schedule 1); 
 

(ii) replacement of “Village” by “Rural Area” (Schedule 2); 
 

(iii) replacement of “village ordinary election” by “rural 
ordinary election” (Schedule 3); 
 

 (iv) replacement of “village by-election” by “rural by-election” 
(Schedule 4); and 
 

(v)  replacement of “village election” by “rural election” 
(Schedule 5). 

 
The amendments in Part 6 have the effect of, among others, 
extending the application of EACO (and hence EAC’s statutory 
functions), ECICO and the election petition regime to KFR 
election. 

 
LEGISLATIVE TIMETABLE 
 
13.  The legislative timetable will be — 
 

Publication in the Gazette 
 
First Reading and Commencement 
of Second Reading Debate 
 
Resumption of Second Reading 
Debate, Committee Stage and 
Third Reading 
 
 
 
 

8 November 2013  
 
13 November 2013 
 
 
to be notified 
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IMPLICATIONS OF THE PROPOSAL 
 
14. The proposal has financial and civil service implications as set 
out at Annex C.  The proposal is in conformity with the Basic Law, 
including the provisions concerning human rights.  It has no economic, 
productivity, environmental, sustainability or family implications.  The 
Amendment Bill does not affect the binding effect of the legislation 
which it seeks to amend. 

 
PUBLIC CONSULTATION 
 
15. We consulted the LegCo Panel on Home Affairs on the proposal 
to introduce statutory regulation of KFR election on 12 July 2013 and 
obtained its support.  The proposal is also supported by EAC, Heung 
Yee Kuk, Cheung Chau RC and Peng Chau RC.  We also consulted 
EAC on the Amendment Bill and have incorporated its comments.   
 
PUBLICITY 
 
16.  A spokesperson will be made available to address media 
enquiries. 
 
ENQUIRY 
 
17. Enquiries on this brief may be directed to Ms. Leona LAW, 
Assistant Director of Home Affairs (1) at 2835 1423. 
 
 
Home Affairs Department 
6 November 2013 
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Annex B 
 

 Salient Features of the Proposed Statutory  
Kaifong Representative Election 

 
 

 The salient features of the statute-based Kaifong Representative 
(KFR) election are proposed as follows: 
 
I. General 
 
1.1  The term of office of KFRs of Cheung Chau Rural Committee (RC) 
and Peng Chau RC will run on a four-year basis.  The first statutory term 
is expected to run from 1 April 2015 to 31 March 2019. 
 
1.2    The election will be conducted by the Director of Home Affairs 
under the supervision of the Electoral Affairs Commission.   
 
1.3  The Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554) 
will apply to KFR election. 
 
 
II. Registration of Electors 
 
Qualification of electors 
 
2.1  A person is eligible to be registered as an elector of KFR election 
only if the person is – 
 

(i) aged 18 or above on or before 20 October next following the 
person’s application for registration; 

(ii) a Hong Kong permanent resident; 
(iii) a resident of Cheung Chau / Peng Chau1 for the three years 

immediately before the date of application for registration; and 
(iv) is not disqualified to register as an elector. 

 
Compilation of elector registers 
 
2.2  An Electoral Registration Officer (ERO) will compile and publish 
a provisional register of electors for public inspection no later than 27 

1 Resident in relation to Cheung Chau/ Peng Chau means a person whose principal residential address is 
on Cheung Chau / Peng Chau.  A principal residential address means the address of the dwelling place 
at which a person resides and which constitutes the person’s sole or main home. 
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August in each year, and a final register of electors no later than 20 October 
in each year. 
 
Appeals against registration of electors 
 
2.3  A person who is dissatisfied with ERO’s decision may appeal 
against the decision to a Revising Officer (i.e. a magistrate appointed by the 
Chief Justice) whose determination is final. 
 
 
III. Conduct of Election 
 
Ordinary election 
 
3.1  Ordinary election should be held no earlier than three months and 
no later than one month before the new term of office of KFRs is to begin.  
 
Qualification of candidates 
 
3.2  A person is eligible to be nominated as a candidate if the person 
is –  
 

(i) a registered and eligible elector for KFR election; 
(ii) aged 21 or above; 
(iii) a Hong Kong permanent resident;  
(iv) a resident of Cheung Chau / Peng Chau for the six years 

immediately preceding the nomination; 
(v) is not disqualified from voting, being nominated or elected at the 

KFR election;  
(vi) is nominated by at least five other registered electors of Cheung 

Chau / Peng Chau respectively; and 
(vii) on the date of nomination, or of the election, is not serving a 

sentence of imprisonment. 
 
By-election 
 
3.3  A vacancy will occur in the following circumstances – 
 

(i) an elected KFR becomes disqualified; 
(ii) an elected KFR dies; or 
(iii) an elected KFR resigns or is taken to have resigned.  
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3.4  No by-election shall be held within the four months preceding the 
end of the current term of office of the KFRs. 
 
Voting and counting arrangements 
 
3.5 Each elector may vote for a number of candidates not exceeding 
the number of KFRs to be returned at the election concerned (i.e. a 
maximum of 39 for Cheung Chau and 17 for Peng Chau).  The votes shall 
be given and counted in accordance with the “first past the post” system. 
 
3.6 Computer counting will be introduced.  The form of the ballot 
paper and voting procedure will be suitably amended. 
 
 
IV. Election Petition 
 
4.1  An election petition questioning an election may be lodged within 
two months after the date on which the election result is published in the 
Gazette. 
 
4.2 The election petition should be triable in open court. 
 
 
V. Election Expenses 
 
5.1  The maximum amount of election expenses that can be incurred by 
or on behalf of a candidate at an election is – 
 

(i)  where there are not more than 1 000 electors, $18,000;  
(ii)  where there are over 1 000 electors, $28,000; or 
(iii)  where there are over 5 000 electors, $38,000. 
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Annex C 
 
 

Financial and Civil Service Implications 
 

 
 The financial and civil service implications of the proposal are as 
follows – 
 

(a) To conduct the first statutory Kaifong Representative (KFR) 
ordinary election in 2015, the Home Affairs Department (HAD) is 
expected to incur around $8.17 million to conduct the registration 
of electors afresh, handle claims and objections, introduce an 
electronic system for counting of votes, process nominations, 
provide honorarium and training for electoral staff and cater for 
publicity and other logistical arrangements.  For non-ordinary 
election years that follow, a recurrent expenditure of around $1.73 
million per annum is required for the annual electoral registration 
exercise, conduct of by-elections, on-going verification of the 
eligibility of registered electors, etc.     

 
(b)  Each of the 56 KFRs returned by statute will be granted an 

honorarium of $2,000 per quarter, incurring a recurrent 
expenditure of $448,000 per annum.   
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