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Hon LEUNG Kwok-hung
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Hon Alice MAK Mei-kuen, JP
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Dr Hon Elizabeth QUAT, JP
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Hon CHUNG Kwok-pan
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Clerk in attendance:

Mr Andy LAU Assistant Secretary General 1

Staff in attendance:

MrJimmy Y T MA, JP Legal Adviser

Ms Connie FUNG Senior Assistant Legal Adviser 1
Mr Derek LO Chief Council Secretary (1)5

Mr Daniel SIN Senior Council Secretary (1)7
Mr Ken WOO Senior Council Secretary (1)5
Mr Frankie WOO Senior Legislative Assistant (1)3
Ms Christy YAU Legislative Assistant (1)7

The Chairman said that as the Appropriation Bill 2014 had not yet
been passed. The agenda items FCR(2014-15)1, "Recommendations of the
Establishment Subcommittee made on 19 February 2014 and 5 March 2014",
FCR(2014-15)4, "Grant to the Vocational Training Council for implementing
the Pilot Training and Support Scheme", and FCR(2014-15)8,
"Recommendations of the Public Works Subcommittee made on 30 April 2014,
had been removed from the agenda of the meeting.

Item No. 2 - FCR(2014-15)2
RECOMMENDATIONS OF THE PUBLIC WORKS
SUBCOMMITTEE MADE ON 19 MARCH 2014

PWSC(2013-14)38

HEAD 707 —NEW TOWNSAND URBAN AREA DEVELOPMENT

Civil Engineering — Land development

747CL — Advance site formation and engineering infrastructure works at
Kwu Tung North new development area and Fanling North new
development area

2. The meeting continued to discuss the item which was carried over
from the Finance Committee ("FC") meeting held on 2 May 2014.

Discussion on the Chairman's interest

3. The Chairman said that Mr Albert CHAN had written to him on
14 May 2014 proposing to move a motion under paragraph 13 of the Finance
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Committee Procedure ("FCP") requesting the Committee to decide that the
Chairman was unable to act for the item under deliberation ("Mr CHAN's
motion"). Mr CHAN's letter had been issued to members on 15 May 2014.

4. The Chairman said that, at the FC meeting held on 2 May 2014, he
had pointed out clearly that he had carefully considered the requirements under
Rule 83A and 84 of the Legislative Council Rules of Procedure ("RoP") in
respect of declaration of interest and voting. He did not consider that he had
any direct or indirect pecuniary interest in the agenda item under deliberation.
The Chairman explained that he would not vote on the agenda item by virtue
of paragraph 45 of FCP. In the event of a tie in the votes, he would be
obliged to exercise a casting vote, but the casting vote should not be exercised
in such a way to produce a majority vote in favour of the question being put.
In other words, the funding proposal would be negatived by the Committee.
The Chairman said that he did not see any need to declare any interest, nor did
he consider his position as a non-executive director ("NED") of SmarTone
Telecommunications Holdings Limited ("SmarTone") would benefit its parent
company, the Sun Hung Kai Property Development ("SHKP"), by presiding
over the meeting.

5. The Chairman concluded that it was proper for him to continue to
preside over the FC meeting.

6. The Chairman said that RoP did not have any provision forbidding
a chairman of a committee to preside over the deliberation of a matter in which
he had a conflict of interest or role. As Mr Albert CHAN had requested that
a motion (Appendix |) be moved for the Committee to decide whether or not
the Chairman should preside over the deliberation on the funding proposal, the
Chairman said that he would leave the decision to the Committee to consider.
If Mr CHAN's motion was carried, the Chairman said that he would invite the
Deputy Chairman to conduct the part of the meeting that dealt with the agenda
item.

Speaking arrangement for the debate on Mr Albert CHAN's motion

7. The Chairman said that he would ask Mr Albert CHAN to move
and speak on the motion. He would then invite Members to speak. The
speaking time for Mr CHAN and members would be limited to three minutes.
Mr Albert CHAN would then be allowed two minutes speak to conclude the
debate on the motion before the Committee would vote on the question of the
motion.
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Discussion on whether the Chairman should preside over the deliberation of
Mr Albert CHAN's motion

8. Mr Albert CHAN asked whether it was proper for the Chairman to
preside over the deliberation of the motion which was directed against him.
Mr CHAN suggested that the Deputy Chairman or some other member should
chair the meeting instead.

0. The Chairman said that, pursuant to Rule 71(5B) of RoP, he would
defer to the Committee to decide on Mr CHAN's last question.
The Chairman, accordingly, proposed the question that, "the Chairman cannot
preside over the deliberation of the motion to be moved by Mr Albert CHAN".
He invited members to vote on the question.

10. Mr Albert CHAN said that the Chairman should let him explain the
rationale for raising his last question before the Chairman put it to vote.
Mr LEUNG Yiu-chung supported Mr Albert CHAN's request.

11. Mr YIU Si-wing raised a point of order. He asked Mr Albert
CHAN to submit his last question in writing so that members could understand
clearly that matter on which they were asked to vote.

12. Mr Albert CHAN submitted his request in writing (Appendix I1).
The Chairman directed that Mr CHAN's question be displayed on the projector
screens of the meeting room. Mr CHAN read aloud his request that the
meeting should be chaired by the Deputy Chairman or another member when
dealing with Mr Albert CHAN's "request that the Chairman of the Finance
Committee should stop chairing meeting". The Chairman asked the
Committee to decide whether Mr CHAN's suggestion should be adopted.

13. Mr LEUNG Yiu-chung asked if it was a normal practice that a
question could be put to the Committee for voting without prior debate among
members. Mr LEUNG Kwok-hung raised a similar query.

14. At the invitation of the Chairman, the Clerk explained that RoP or
FCP had no provision which disallowed the FC Chairman to conduct a
meeting on a matter on which he might have a pecuniary interest, or a conflict
of role. It would be up to FC to decide whether it was proper for the
Chairman to act for the matter. In general, a motion would be debatable
before it was put to vote.

15. Mr LEUNG Yiu-chung requested for a precedent case to be cited
for members' information. Mr CHAN Kam-lam said that the Chairman had




Action

-7 -

the power under RoP and FCP to preside over a meeting, and could make the
final decision on a question of order. He said that precedents were not
relevant. Ms Emily LAU queried whether the FC Chairman had the authority
to deny members the opportunity to debate on a question being put to the
Committee. Dr Helena WONG expressed a similar comment.

16. At the invitation of the Chairman, Legal Adviser ("LA") said that
normally, when a motion had been moved, the Chairman would propose the
question thereon to the Committee, a debate might then take place on that
question.

17. Mr James TIEN said that, notwithstanding the normal procedure for
handling motions from members, the question being put to the Committee on
whether the Chairman should preside over the deliberation of Mr Albert
CHAN's motion was straight forward and could be decided by a majority of
the members present and voting without the need for further discussion.
Mr TAM Yiu-chung expressed a similar view.

18. Dr LAM Tai-fai suggested that the meeting be suspended for five
minutes. The Chairman disagreed, and instructed that discussion on the
question should proceed. The speaking time for each member should not
exceed three minutes.

19. Dr Fernando CHEUNG commented that it was unacceptable for the
Chairman to deny members' right to speak during a meeting as the Chairman
would be creating a bad precedent which would further erode the functions of
FC. Mr Charles MOK made a similar comment, and said that the Committee
was considering a matter concerning the Chairman's alleged conflict of interest.
It was not appropriate for the Chairman to proceed directly to voting without
prior debate, when he knew that the majority of the Committee would vote
favourably for him. Mr LEUNG Kwok-hung commented that members' right
to speak on any matter put to the Committee for deliberation was
incontrovertible.

20. Mr Paul TSE asked whether the procedure as specified in paragraph
37A of FCP should be adopted in handling Mr Albert CHAN's question, i.e.
that the Chairman should first determine whether the question from Mr Albert
CHAN was directly relevant to the agenda under deliberation, and then let the
Committee to decide whether it should be proceeded forthwith. Mr Paul TSE
said that since the Chairman had made a conscious decision regarding his
interest (or lack of interest) on the matter under discussion, it was up to him to
decide whether a declaration under RoP was necessary. The Chairman would
be responsible for his decision, and it was not necessary for the Committee to
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determine whether or not he should withdraw from the chairmanship for
discussion on the current agenda item.

21. At the invitation of the Chairman, the Clerk explained that the
procedure under paragraph 37A of FCP applied when a member wished to
express a view on an agenda item under deliberation. In that context, an
agenda item mainly referred to a discussion paper on a funding proposal
submitted by the Administration. Such procedure did not apply in handling
Mr Albert CHAN's question of whether the Chairman could preside over the
debate on his motion.

22. Mr CHAN Kam-lam said that as the FC Chairman was elected
amongst all members of FC, he was given the mandate to conduct FC
meetings. He considered that members' query on the Chairman's pecuniary
interest in the agenda item, and his suitability to act as chairman for the
deliberation, was not directly related to the funding proposal. However, it
was within the Chairman's authority to make the final decision on a point of
order. Now that the Chairman had decided to leave the question to the
Committee to decide by voting, Mr CHAN commented that it was sufficient
for members to take a vote on the matter immediately without further
discussion. Mr [P Kwok-him expressed a similar comment.

23. As members had divergent views on whether they should be
allowed to speak on Mr Albert CHAN's question, the Chairman agreed that
members could speak on the question before it was put to vote.
The Chairman said that he would now "draw a line" on the discussion on
Mr CHAN's question. He asked members to press the "Request to speak"
button to indicate their intention to speak on the question.

24. Mr CHAN Chi-chuen, Ms Emily LAU, Mr James TO, Mr WONG
Ting-kwong, Mr Albert CHAN, Dr LAM Tai-fai and Dr Helena WONG spoke
in support of Mr Albert CHAN's question.

25. There being no further comments from members, the Chairman put
to vote the question that the meeting should be chaired by the Deputy
Chairman or another member when dealing with Mr Albert CHAN's "request
that the Chairman of the Finance Committee should stop chairing meeting".

26. At the request of Mr Albert CHAN, the Chairman ordered a
division. The Chairman announced that 22 members voted in favour of, and
32 members voted against the question. The voting results of individual
members were as follows —
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For:

Mr LEE Cheuk-yan

Mr LEUNG Yiu-chung
Mr Frederick FUNG Kin-kee
Ms Cyd HO Sau-lan

Mr Alan LEONG Kah-kit
Mr Albert CHAN Wai-yip
Ms Claudia MO

Mr Gary FAN Kwok-wai
Mr CHAN Chi-chuen

Dr KWOK Ka-ki

Mr SIN Chung-kai

(22 members)

Against:

Mr CHAN Kam-lam

Mr Abraham SHEK Lai-him
Mr Jeffrey LAM Kin-fung
Mr WONG Ting-kwong

Mr CHAN Hak-kan

Dr Priscilla LEUNG Mei-fun
Mr IP Kwok-him

Mr Steven HO Chun-yin

Mr YIU Si-wing

Mr CHAN Han-pan

Miss Alice MAK Mei-kuen

Mr Christopher CHEUNG Wah-fung

Mr Martin LIAO Cheung-kong
Mr TANG Ka-piu

Ir Dr LO Wai-kwok

Mr Christopher CHUNG Shu-kun
(32 members)

Abstained:

Dr LAM Tai-fai

Mr Paul TSE Wai-chun
(4 members)

Mr James TO Kun-sun

Ms Emily LAU Wai-hing
Prof Joseph LEE Kok-long
Mr CHEUNG Kwok-che
Mr LEUNG Kwok-hung
Mr WONG Yuk-man

Mr WU Chi-wai

Mr Charles Peter MOK

Mr Kenneth LEUNG

Dr Fernando CHEUNG Chiu-hung
Dr Helena WONG Pik-wan

Mr TAM Yiu-chung

Mr WONG Kwok-hing

Mr Andrew LEUNG Kwan-yuen
Ms Starry LEE Wai-king
Mr CHAN Kin-por

Mr WONG Kwok-kin

Mr James TIEN Pei-chun
Mr Frankie YICK Chi-ming
Mr MA Fung-kwok

Mr LEUNG Che-cheung
Mr KWOK Wai-keung

Dr Elizabeth QUAT

Mr POON Siu-ping

Dr CHIANG Lai-wan

Mr CHUNG Kwok-pan

Mr Tony TSE Wai-chuen

Mrs Regina IP LAU Suk-yee
Mr Michael TIEN Puk-sun

The Chairman declared that Mr Albert CHAN's question was

negatived.
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Debate on Mr Albert CHAN's motion that the Chairman should not preside
over the deliberation of the FCR(2014-15)2 — PWSC(2013-14)38

28. The Chairman said that the meeting would proceed to consider
Mr Albert CHAN's motion that the Chairman should not preside over the
deliberation on the funding proposal FCR(2014-15)2 — PWSC(2013-14)38 on
the advance site formation and engineering infrastructure works at Kwu Tung
North new development area and Fanling North new development area.

29. The Chairman directed that the speaking time for each member
should not exceed three minutes. The Chairman said that the meeting was
scheduled to be adjourned at 5:00 pm. If necessary, he would extend the
meeting by 15 minutes.

30. Mr Albert CHAN introduced his motion. Mr LEUNG Kwok-hung,
Dr Fernando CHEUNG, Mr Martin LIAO, Mr Kenneth LEUNG, Ms Claudia
MO, Mr James TIEN, Mr Christopher CHEUNG, Dr Helena WONG, Mr Gary
FAN, Mr LEE Cheuk-yan, Mr CHAN Chi-chuen, Mr WU Chi-wai, Ms Emily
LAU spoke on the motion.

31. The Chairman said that the meeting would be extended by
15 minutes.
32. Mr LEUNG Yiu-chung, Mr Albert HO, and Mr Frederick FUNG

spoke on the motion.

33. Mr Gary FAN raised a point of order. He asked if the Chairman
would allow members to speak for the second time. The Chairman said that
he had earlier directed that members could only speak once on the motion.
At the invitation of the Chairman, the Clerk explained that for procedural
motions, there were cases where members could only speak once during the
debate. The practice was consistent with handling a motion to adjourn
discussion on an agenda item or a meeting under paragraph 39 of FCP.

34. Mr [P Kwok-him, Ms Starry LEE and Dr LAM Tai-fai spoke on the
motion. Mr Albert CHAN delivered his concluding remarks.

35. The Chairman responded that he had met the requirements under
Rule 83A and 84 of RoP as regards direct or indirect pecuniary interest in an
agenda item under deliberation. In the light of the queries from members on
his capacity to act for the item, he would let the Committee decide in
accordance with paragraph 13 of FCP.
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36. The Chairman put Mr Albert CHAN's motion to vote. At the
request of Mr Albert CHAN, the Chairman ordered a division.

37. Mr CHAN Chi-chuen raised a point of order. He said that the
remaining time of the meeting was not sufficient to complete the procedure for
voting in a division. The Chairman said that he would ask members to cast
their votes at the next FC meeting.

38. The meeting was adjourned at 5:13 pm.

(The verbatim transcript of the meeting is at the Appendix I11.)

Legislative Council Secretariat
13 October 2014
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