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Clerk in attendance:

Mr Andy LAU Assistant Secretary General 1

Staff in attendance:

MrJimmy Y T MA, JP Legal Adviser

Ms Connie FUNG Senior Assistant Legal Adviser 1
Mr Derek LO Chief Council Secretary (1)5

Mr Daniel SIN Senior Council Secretary (1)7
Mr Ken WOO Senior Council Secretary (1)5
Miss Queenie LAM Senior Legislative Assistant (1)2
Mr Frankie WOO Senior Legislative Assistant (1)3
Ms Christy YAU Legislative Assistant (1)7

The Chairman said that as the Appropriation Bill 2014 had not yet
been passed, the meeting of the day will not deal with agenda items 1, 3, 7, 13,
14,15, 16, 17 and 18.

2. Mr_Albert CHAN sought clarification on whether the remaining
items on the agenda would also be affected by the enactment of the
Appropriation Bill 2014. Deputy Secretary for the Treasury (Treasury) 3
("DS(Tsy)3") explained that the funding proposals covered in the remaining
agenda items were not financed directly by appropriations from the General
Revenue through the current Budget exercise. Instead, they were to be
financed by funds established under section 29 of the Public Finance
Ordinance (Cap. 2), which stipulated that moneys from the fund might be
expended for the purposes for which the funds were established subject to the
conditions, exceptions and limitations as might be specified.

3. Mr_Albert CHAN said that, despite being separated from the
General Revenue Account, funds such as the Capital Works Reserved Fund
were credited by appropriations from General Revenue as approved by the
Legislative Council. He queried how the Financial Secretary ("FS") could
incur expenditure before the appropriations for 2014-2015 were properly
approved.

4, DS(Tsy)3 explained that in each of the funding proposals in the
revised agenda of the current meeting, the Administration sought the approval
of the Finance Committee ("FC") for the creation of a new commitment, rather
than a change in the Estimates of Expenditure. A commitment represented
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the total maximum amount of expenditure that could be incurred, perhaps over
a number of years, in respect of the proposal. Once FC's approved the
funding proposal and a commitment was created, FS could authorize payments
in respect of the project as long as the cumulative total amount of expenditure
of the project did not exceed the level of the approved commitment.

5. Mr CHAN Chi-chuen asked, when the Appropriation Bill 2014 was
passed, whether the item FCR(2014-15)1 "Recommendations of the
Establishment Subcommittee made on 19 February 2014" would be put at the
top of the agenda even if the Committee's discussion on item 2,
FCR(2014-15)2 "Recommendations of the Public Works Subcommittee made
on 19 March 2014" was still outstanding at that time.

6. The Chairman said that any items on the agenda scheduled for
discussion but not dealt with at the meeting would be carried over to the next
meeting, according to the FC Procedure. It was the normal practice for the
Committee to deal with the funding proposals according to the order of the
agenda items proposed by the Administration.

Item No. 2 - FCR(2014-15)2
RECOMMENDATIONS OF THE PUBLIC WORKS
SUBCOMMITTEE MADE ON 19 MARCH 2014

7. The meeting continued to discuss the item which was carried over
from the meeting held on 2 May 2014.

Motion under paragraph 13 of Finance Committee Procedure that the
Chairman could not act for the item under deliberation

8. The Chairman said that at the meeting held on 16 May 2014,
Mr Albert CHAN had moved a motion pursuant to paragraph 13 of the FC
Procedure to the effect that FC decided that the Chairman could not act for the
item related to the advance site formation and engineering infrastructure works
at Kwu Tung North and Fanling North new development areas (Appendix 1).
Members had held a debate on the motion and Mr Albert CHAN had already
responded. However in order to allow sufficient time for members to claim
division, the motion was not put to vote within the time scheduled for the
meeting.

9. The Chairman said that since the last FC meeting, he had received
another motion from Mr Gary FAN, who also intended to move a motion
under paragraph 13 of the FC Procedure ("FCP") to the same effect
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(Appendix I1). The Chairman said that he had studied the contents of
Mr FAN's motion and had sought the Secretariat's views. He considered that
Mr FAN's motion was essentially the same as the motion moved by Mr Albert
CHAN.

10. At the invitation of the Chairman, the Legal Adviser ("LA") said
that Mr Gary FAN proposed to move a motion pursuant to paragraph 13 of
FCP. The operative part of the motion in respect of which FC would
decide — that the Chairman could not act for the agenda item under
deliberation, was identical to that contained in Mr Albert CHAN's motion.
The two motions, despite the difference in their respective preambles, were
essentially the same and carried the same intended effect.

11 By reference to Rule 32 of the Rules of Procedure ("RoP") , if FC
had taken a decision on a specific questions (i.e. the Chairman could not act
for the agenda item under deliberation as set out in the operative part of
Mr Albert CHAN's motion) , no further motion should be moved in relation to
that question during the current session.

12, Mr Albert CHAN commented that his motion and Mr Gary FAN's
motion were based on different premises and should not be considered as the
same motion. Mr Gary FAN expressed a similar comment. At the
invitation of the Chairman, LA explained that paragraph 13 of FCP enabled
the Committee to decide, among other matters, whether the Chairman was
unable to act, and not why he was not able to act, although members were free
to express their reasons or opinions during the debate on the question.

13. Dr LAM Tai-fai said that the Committee had finished the debate on
the question of Mr Albert CHAN's motion by the close of the last FC meeting.
The meeting should now proceed to decide on the question by voting without
further ado. Mr IP Kwok-him expressed a similar view.

14, Mr Gary FAN said that, as a matter of procedure, the Chairman
should have put the question of Mr Albert CHAN's motion to vote first, before
handling his motion; the Chairman should not have mixed up the two matters.
Mr_Albert CHAN echoed Mr FAN's comments. Dr Fernando CHEUNG
queried whether the Chairman was asking the Committee to decide on the
question of both Mr Albert CHAN and Mr Gary FAN's motions.

15. The Chairman said that he would now handle Mr Albert CHAN's
motion. The Chairman put to vote the question that, "pursuant to paragraph
13 of FCP, this Committee decides that Hon NG Leung-sing cannot act for the
item on the funding proposal related to the advance site formation and
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engineering infrastructure work at Kwu Tung North and Fanling North new
development areas".

Voting results

16. At the request of members, the Chairman ordered a division.
The Chairman said that 24 members voted for and 34 members voted against
the question. The voting results of individual members were as follows —

For:

Mr LEE Cheuk-yan

Mr LEUNG Yiu-chung

Mr Frederick FUNG Kin-kee
Mr Ronny TONG Ka-wah
Mr CHEUNG Kwok-che

Mr LEUNG Kwok-hung

Mr WONG Yuk-man

Mr WU Chi-wai

Mr Charles Peter MOK

Dr Kenneth CHAN Ka-lok
Dr Fernando CHEUNG Chiu-hung
Dr Helena WONG Pik-wan
(24 members)

Against:

Mr CHAN Kam-lam

Mr Abraham SHEK Lai-him

Mr WONG Kwok-hing

Mr Andrew LEUNG Kwan-yuen
Ms Starry LEE Wai-king

Mr CHAN Hak-kan

Dr Priscilla LEUNG Mei-fun

Mr IP Kwok-him

Mr Frankie YICK Chi-ming

Mr MA Fung-kwok

Miss CHAN Yuen-han

Miss Alice MAK Mei-kuen

Mr Christopher CHEUNG Wah-fung
Mr Martin LIAO Cheung-kong
Mr TANG Ka-piu

Ir Dr LO Wai-kwok

Mr Christopher CHUNG Shu-kun
(34 members)

Mr James TO Kun-sun
Ms Emily LAU Wai-hing
Prof Joseph LEE Kok-long
Ms Cyd HO Sau-lan

Mr Alan LEONG Kah-kit
Mr Albert CHAN Wai-yip
Ms Claudia MO

Mr Gary FAN Kwok-wali
Mr CHAN Chi-chuen

Dr KWOK Ka-Ki

Mr SIN Chung-Kkai

Mr IP Kin-yuen

Mr TAM Yiu-chung

Mr Vincent FANG Kang
Mr Jeffrey LAM Kin-fung
Mr WONG Ting-kwong
Dr LAM Tai-fai

Mr CHAN Kin-por

Mr WONG Kwok-kin
Mr Steven HO Chun-yin
Mr YU Si-wing

Mr CHAN Han-pan

Mr LEUNG Che-cheung
Mr KWOK Wai-keung
Dr Elizabeth QUAT

Mr POON Siu-ping

Dr CHIANG Lai-wan
Mr CHUNG Kwok-pan
Mr Tony TSE Wai-chuen
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17. The Chairman declared that the Committee had decided the
question in the negative.

18. The Chairman said that, as Mr Gary FAN was moving the same
motion, having taken into account LA's advice, he would not put the question
of Mr Gary FAN's motion to the Committee.

19. Mr CHAN Chi-chuen asked if he could move a motion that the
Chairman could not act for the agenda item under deliberation if he was able
to identify strong evidence that the Chairman had direct pecuniary interest on
the matter. The Chairman said that according to RoP, no further motion
should be moved in relation to the same question on which the Committee had
already taken a decision.

20. Mr WONG Kwok-hing and Mr_IP _Kwok-him said that as the
Chairman had already made a decision on the matter, he should proceed with
the business scheduled for the Committee.

21, As Mr Albert CHAN spoke loudly in his seat while other members
were speaking, the Chairman warned Mr Albert CHAN to remain silent while
other members were speaking otherwise he would rule his behaviour as gross
disorderly conduct.

Motion of expressing no confidence in the Chairman

22. At the invitation of the Chairman, the Clerk said that Mr LEUNG
Kwok-hung and Dr Fernando CHEUNG had handed in two notes to the
Chairman. Mr LEUNG Kwok-hung indicated his intention to move a motion
seeking FC to express no confidence in the Chairman (Appendix Il1).
Dr Fernando CHEUNG proposed a motion without notice, pursuant to
paragraph 37A of FCP, to express a view of "no confidence" in the Chairman
(Appendix 1V).

23. The Clerk said that as Dr Fernando CHEUNG's motion was
proposed under paragraph 37A of the FCP, it followed that the motion should
be dealt with if it was considered by the Chairman as directly related to the
agenda item and agreed by a majority of members that it should be proceeded
forthwith. Regarding Mr LEUNG Kwok-hung's motion, the Clerk said that a
motion of this kind was a substantive motion. In accordance with paragraph
21 of FCP, Mr LEUNG Kwok-hung would need to give notice to the Clerk of
the item of business to be included in the agenda of the FC. The notice of
agenda item should reach the Clerk at least six clear days before the meeting
concerned. Subject to the inclusion of the motion on the agenda by the
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Chairman, the Clerk would, according to paragraph 22 of FCP, dispatch the
written form of the motion to members at least five clear days before the
meeting at which the motion was to be discussed unless, on grounds of
urgency, the Chairman directed otherwise.

24, Some persons in the public gallery were making loud noises.
The Chairman warned the public in the public gallery to remain silent during
the meeting otherwise he would order their removal.

25. Dr Fernando CHEUNG requested to speak to explain the reasons
for proposing a motion without notice to express "no confidence" in the
Chairman. Mr IP Kwok-him said that there was no provision in FCP for the
proponent of a motion under paragraph 37A to speak to explain the ground of
his motion. To allow the proponent to speak before the Chairman had a
ruling and before the Committee had agreed to proceed with the motion, would
set a bad precedent for the execution of the FC Procedure.

26. The Chairman said that he would exercise his discretion to allow
two minutes for Dr Fernando CHEUNG to state his case.

217, Dr Fernando CHEUNG said that although Mr Albert CHAN and
Mr Gary FAN's were separate motions with the same effect that the
Committee would decide that the Chairman was unable to act for the agenda
item under deliberation, they were moving their motions on totally different
grounds. It was not proper for the Chairman to rule out Mr Gary FAN's
motion simply because the two motions had the same operative effect.
Dr CHEUNG criticized the Chairman for setting a bad precedent that would
restrict the manner in which members moved motions in FC. Against these
considerations, Dr Fernando CHEUNG said that he proposed to move a
motion to express a view of "no confidence" in the Chairman.

28. The Clerk said that the Chairman had previously considered a
motion without notice put forward by Mr CHAN Chi-chuen pursuant to
paragraph 37A of FCP that the Chairman should not act for the item under
deliberation on ground of having possible pecuniary interests. In the
previous occasion, the Chairman had ruled that the motion from Mr CHAN
was not directly related to the agenda item under deliberation. Drawing
reference of his previous determination and having considered the subject
matter of Dr Fernando CHEUNG's motion, the Chairman ruled that
Dr CHEUNG's motion was not directly related to the agenda item under
deliberation. He would not put the question of the motion to the Committee
to decide whether it should be proceeded forthwith.
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29. As regards Mr LEUNG Kwok-hung's intention to move a motion of
"no confidence" in the Chairman, the Chairman asked the Clerk to make the
arrangement for the Committee's deliberation, as appropriate, in accordance
with the requirements under FCP and RoP.

30. Mr_Gary FAN asked if the Chairman would exercise discretion
under paragraphs 21 and 22 of FCP and waive the notification requirements to
allow Mr LEUNG Kwok-hung's motion of "no confidence" to be moved at the
current meeting.

31 The Chairman said that the subject agenda item on the proposed
public works in Kwu Tung North ("KTN") and Fanling North ("FLN") new
development areas ("NDAs") had been put before the Committee for three
meetings, and the Committee had still not yet reached a decision. The
Chairman said that he should deal with the business in the agenda as a matter
of priority. The question of "no confidence" in him should be dealt with at a
separate meeting in accordance with the FCP.

[Post meeting note: A special meeting was scheduled for 9 July
2014 to deal with the motion by Mr LEUNG Kwok-hung to express
"no confidence" on the Chairman.]

Discussion on PWSC(2013-14)38

32, The Chairman said that of the 19 members who had spoken on the
funding proposal, seven members had spoken for three times, and six members
had indicated their intention to speak. The Chairman directed that the
speaking time, including the Administration's response, for the first and second
rounds of questions would be four and three minutes respectively, and that for
the third and fourth rounds, two minutes.

33 Mr LEUNG Kwok-hung asked if Secretary for Financial Services
and the Treasury ("SFST") considered it proper for the Chairman to conduct
the meeting while there was doubt about whether the Chairman's connection
with MTRC Limited would affect his impartiality. Mr WU Chi-wai raised a
similar query on whether the Administration would be concerned about the
validity of FC's decision if it was made without a due process.

34. The Chairman said that Mr LEUNG and Mr WU's questions were
not related to the funding proposal under deliberation, as required under
paragraph 43 of FCP. SFST said it was up to the Committee to determine its
procedure and up to the Chairman to enforce the necessary requirements.
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35. Mr WU Chi-wai commented on matters related to the proposed
district cooling system. Project Manager (New Territories North and West)
("PM(NTW&W)") and Deputy Secretary for Development (Planning and
Lands) 1 ("DS(PL)1") responded to the views and questions raised by
member.

36. Mr_ Frederick FUNG, Dr Fernando CHEUNG, Mr LEUNG
Yiu-chung, Mr CHAN Han-pan, Miss CHAN Yuen-han and Mr_ Michael
TIEN spoke on matters related to the displacement of elderly residents of
residential care homes for the elderly ("RCHEs") at Dills Corner Garden
("DCG"). DS(PL)1 and Assistant Director for Social Welfare (Elderly)
("ADSW(Elderly)") responded to the views and questions raised by members.

37. Dr_Fernando CHEUNG asked the Administration to provide
information on the number of elderly people and people with disabilities who
would be affected by the development projects in KTN and FLN NDAs.

[Post-meeting note: The Administration provided the requested
information in its letter dated 12 June 2014 which was issued to
members by e-mail on 13 June 2014.]

38. Mr Gary FAN spoke on matters related to the Shek Wu Hui Sewage
Treatment Works. Mr CHAN Chi-chuen commented on the involvement of
MTRC in the proposed development. PM(NTW&W) and DS(PL)1
responded to the views and questions raised by members.

39. The Chairman reminded members to observe Rule 25(h) of RoP,
which stated that a question should not be asked for the purpose of obtaining
an expression of opinion, the solution of an abstract legal question, or the
answer to a hypothetical proposition.

40. Mr LEUNG Kwok-hung raised queries on the environmental or
conservation measures to be implemented. Ms Emily LAU, Mr Albert HO,
Mr Albert CHAN and Mr LEE Cheuk-yan commented on the implementation
approach and land use of KTN and FLN NDAs. PM(NTW&W) and
DS(PL)1 responded to the views and questions raised by members.

41. Mr_ LEE Cheuk-yan asked the Administration to provide
information on the area of land in KTN and FLN NDAs that is reserved for,
respectively, public and private housing development
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[Post-meeting note: the Administration provided the information in
its letter dated 12 June 2014 and which was issued to members by
e-mail on 13 June 2014.]

42. Mr Albert CHAN asked the Administration to provide information
on the area of land in KTN and FLN NDAs that needed to be resumed, with
breakdown by the use of the land involved, including the ownership, in the
proposed development.

[Post-meeting note: the Administration provided the information in
its letter dated 12 June 2014 and which was issued to members by
e-mail on 13 June 2014.]

43. The Chairman said that members' speaking time for the fifth round
of questions should be one minute.

44, As some members of the public were shouting at the public gallery,
the Chairman warned the public to remain silent for the remaining part of the
meeting.

45, Mr Gary FAN and Ms Claudia MO commented on matters related
to the environmental assessment of the proposed development. DS(PL)1
responded. Mr CHAN Chi-chuen asked the Administration to provide
information on the locations of the bore holes and the pits, the extent of site
investigation, distance of the drilling activities from local residential areas and
measures to mitigate nuisance to the affected residents. The Chairman asked
the Administration to provide supplementary information to the specific
queries raised by Mr CHAN after the meeting.

[Post-meeting note: the Administration provided the information in
its letter dated 12 June 2014 and which was issued to members by
e-mail on 13 June 2014.]

46. Mr LEUNG Kwok-hung and Ms Claudia MO commented on
matters related to the public objections against the draft KTN and FLN NDAs
Outline Zoning Plans. Ms Emily LAU asked if the capacity of train service
would be expanded to cater for the proposed increase in population in KTN
and FLN NDAs. Mr Alan LEONG commented on matters related to
agriculture rehabilitation in KTN NDA. DS(PL)1 and PM(NTN&W)
responded to the views and questions raised by members.
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47. Some people in the public gallery shouted loudly. The Chairman
warned the audience to remain silent during the meeting; otherwise he would
order their removal.

48. The Chairman said that members had spoken on the items for
77 times in total and five rounds of questions had been raised. He said that
thorough discussion had been held on the funding proposal. Members could
seek further information from the Administration outside the meeting.
The Chairman said that the meeting would proceed to handle motions form
members.

49, Dr Fernando CHEUNG and Mr Gary FAN said that they still had
many pertinent questions on the funding proposals that they intended to raise.
They said that they had the right to speak so long as their questions were not
repetitive and were relevant to the agenda item under deliberation.

50. There was a loud noise in the public gallery. The Chairman
warned the public again to remain silent.

51 As the time for the extended meeting was due, the Chairman
announced that the meeting was adjourned.

52, The meeting was adjourned at 5:15 pm.

(The verbatim transcript of the meeting is at Appendix V.)

Leqislative Council Secretariat
18 November 2014
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