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 Members may recall that at the House Committee meeting on 2 May 
2014, the Legal Service Division reported that it had written to the Administration 
for clarification in respect of the scope of the empowering provision for making the 
Road Traffic (Driving Licences) (Amendment) Regulation 2014 (the Amendment 
Regulation) and will report further after studying the Administration's reply.      
 
2. The Amendment Regulation seeks to increase the fees for the issue of 
record of traffic convictions and certificate of no recorded convictions.  The 
Amendment Regulation is made under section 8(1A)(a) of the Road Traffic 
Ordinance (Cap. 374), which provides that "the Chief Executive in Council may 
make regulations to provide for the fees to be charged in respect of any licence or 
permit granted to any person to drive a vehicle of a particular class or to instruct 
other persons to drive vehicle".  In response to our query on whether the fees in 
question fall within the scope of the enabling provision, the Administration invited us 
to construe the enabling provision widely to include fees of items in relation to 
licences or permits.  A copy of the Administration's reply is at Annex. 
 
3. In considering whether a piece of subsidiary legislation is made within 
the scope of its empowering provision under the principal Ordinance, a fair and 
liberal construction as will best attain its objects would be adopted 1 .  Having 
considered the Administration's reply in light of the objects of principal ordinance 
and Regulations 12I and 12L of the Road Traffic (Driving Licences) Regulations 
(Cap. 374B) under which the Commissioner for Transport may cancel a driving 
licence issued if its holder has been convicted of a scheduled offence, we are satisfied 
that there are no outstanding legal issues to be followed up.  
 
Encls. 
 
Prepared by 
 
TAM Shuk-fong, Clara  
Assistant Legal Adviser 
Legislative Council Secretariat 
12 May 2014  
                        
1 Carroll v A-G for New Zealand [1933] NZLR 1461 at 1478, CA. 
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