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Illegal shop front extension 

 
 

According to the Administration, illegal extension of business by shops 
is a street management problem which falls within the purview of a number of 
Government departments as follows -  
 

(a) the Food and Environmental Hygiene Department ("FEHD") can 
take enforcement actions against extension of business areas or 
illegal hawking by invoking relevant ordinances including (i) under 
section 4A of the Summary Offences Ordinance (Cap. 228), FEHD 
may institute prosecutions against shops which extend its business 
without authorization and cause obstruction of public places; (ii) 
under section 22 of the Public Health and Municipal Services 
Ordinance (Cap. 132), FEHD may institute prosecution against 
shops which place any articles in public places and cause 
obstruction to scavenging operations; and (iii) under section 34C of 
the Food Business Regulation (Cap. 132X), FEHD may institute 
prosecution against licensed food premises that carry on business 
illegally beyond the confines of their premises;  

 
(b)  the Lands Department ("LandsD") and the Buildings Department 

("BD"), by invoking the Lands (Miscellaneous Provisions) 
Ordinance (Cap. 28) and the Buildings Ordinance (Cap. 123), can 
curb shop front extensions which are illegally erected on private or 
government land, including overhead projections or ground level 
encroachments such as extended side posts and floor slabs; and   

 
(c) the Home Affairs Department ("HAD") is responsible for 

coordinating joint-departmental operations in districts where illegal 
shop front extension is regarded as a serious problem by the 
District Management Committee, which is chaired by the District 
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Officer and consists of representatives of the core 
departments in the districts including FEHD, LandsD, BD, District 
Office under HAD, Police and Highways Department. 

 
2. According to the press release issued by the Office of The Ombudsman 
("The Ombudsman") dated 17 July 2013, The Ombudsman received frequently 
complaints about street obstruction, including perennial occupation of 
pedestrian passageways by goods, illegal hawking in public places by shop 
operators, and erection of unauthorized structures by shops.  Noting that the 
problem had persisted and appeared to be getting worse, The Ombudsman 
questioned that the regulatory measures and enforcement actions taken by the 
Administration against street obstruction by shops were not effective, and 
decided to initiate a direct investigation.  
 
3. While The Ombudsman has yet to release the direct investigation report 
relating to street obstruction by shops, another direct investigation report 
entitled "Regulatory Measures and Enforcement Actions against Illegal 
Extension of Business Area by Restaurants" was completed in March 2013 ("the 
Ombudsman Report").  In the Ombudsman Report, FEHD was criticized for 
failing to effectively curb or contain illegal extension of business area by 
restaurants and LandsD for its failure to make adequate efforts to take 
enforcement actions against illegal occupation of Government land by 
restaurants.  In The Ombudsman's view, FEHD had not set objectives and 
formulated strategies for enforcement actions and as a result, its enforcement 
actions had been superficial and produced little results to curb the problem.  
The recommendations made by The Ombudsman to the Administration are set 
out in Appendix I. 
 
4. The subject of illegal shop front extension has not been discussed by the 
Panel on Home Affairs ("the HA Panel") nor the Panel on Food Safety and 
Environmental Hygiene ("the FSEH Panel").  However, three written questions 
relating to the illegal extension of business area by some restaurants and shops 
were raised at the Council meetings of 28 November 2012, 5 June and 27 
November 2013 respectively.  The questions and the Administration's replies 
are in Appendices II, III and IV respectively. 
 
5. The Administration will brief the HA Panel on the Government's plan to 
enhance the enforcement against illegal shop front extension at the meeting on 
24 March 2014.  Members of the Panel on Commerce and Industry and 
members of the FSEH Panel are invited to join the discussion. 
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Appendix I 
 
 

Extract from the Executive Summary of Direct Investigation on 
Regulatory Measures and Enforcement Actions against 

Illegal Extension of Business Area by Restaurants 
 
 

x  x  x  x  x  x  x  x  x  x  x 
 
 
Recommendations 
 
26. The Ombudsman makes the following recommendations to FEHD 
and Lands D: 
 
FEHD 
 

(1) to actively explore the best use of existing resources and relevant 
legislation, consider setting up a taskforce comprising HIs and 
HCOs, deploying more manpower and using diverse strategies 
to deal with unauthorised food operations in public places; 
before these could be implemented, to allow HCOs more 
participation in dealing with the problem so as to increase the 
Department’s enforcement strength; 

 
(2) based on the situation of each district, to set objectives and 

formulate strategies for tackling illegal extension of business 
area by restaurants; 

 
(3) to conduct targeted raids on recalcitrant offenders, taking more 

frequent enforcement actions against them, making arrests and 
seizure of articles; 

 
(4) to exercise more stringent control on those unlicensed 

restaurants which persistently extend their business area outside 
their premises, conducting more frequent inspections and 
bringing more prosecutions, applying for closure orders from the 
Court, as well as publicizing information about those restaurants 
through the media and uploading such information on FEHD’s 
website for easy public access; 

 
(5) to continue to submit charge records of offenders to the Court in 

the hope that it would impose heavier penalties on them; 
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(6) to consult the District Councils, which represent the local 
communities, on its enforcement plans, seek their views and 
support for the purpose of gaining public recognition and 
reducing resistance from those who are benefiting from illegal 
operations; 

 
(7) to consider amending the relevant legislation to simplify the 

mechanism for appeal against suspension or cancellation of 
licences from three-tier to two-tier; 

 
(8) except under very special circumstances, to refrain from 

withholding the suspension or cancellation of licences pending 
appeals by restaurant licensees; to draw up relevant assessment 
criteria and procedures; 

 
(9) to consider extending the applicability of the non-standard 

licensing requirements of prohibiting encroachment on 
Government land or common passageways to all premises under 
application for restaurant licences; 

 
(10) to lengthen the “observation period” before the issuance of 

provisional licence; 
 

(11) in respect of an applicant whose restaurant licence has 
previously been cancelled due to repeated offences, to refuse to 
process, for a specified period of time, his/her application, or an 
application made by his/her representative, for any restaurant or 
related licence in relation to the same premises; 

 
(12) to consider, in the long term, how to restrict applications from 

recalcitrant offenders for restaurant or related licences in relation 
to any premises; 

 
(13) to suggest to District Councils the designation of spots for 

alfresco dining in suitable areas, and to facilitate applications 
from restaurant operators for setting up outside seating 
accommodation at those spots; 

 
(14) to deliberate with Home Affairs Department on how to balance 

stakeholders’ interests with regard to public consultation on 
applications for setting up outside seating accommodation; 

 
Lands D 
 

(15) to study with the Department of Justice how to more effectively 
exercise statutory powers to deal with illegal occupation of 
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Government land by restaurants, in fulfilment of its 
responsibility as land administrator; 

 
(16) subject to the outcome of their study, to actively support FEHD 

in rigorous actions against recalcitrant offenders; and 
 

(17) subject to the outcome of their study, to review with SCDA the 
arrangement whereby Lands D only deals with illegal 
occupation of Government land involving structures of a “more 
permanent nature”. 

 
 

x  x  x  x  x  x  x  x  x  x  x 
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