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Appendix 1

Interception of Communications and Surveillance (Amendment) Bill 2015

Committee Stage

Amendments to be moved by the Hon. James To Kun-sun

Clause Amendment Proposed

18 By deleting the clause and substituting —

“18. Section 58A added
After section 58—
Add

“S8A. Report to relevant authority: inaccurate
information or change in circumstances

(1) This section applies if, while a prescribed
authorization is in force, the officer of the
department concerned who is for the time
being in charge of the interception or
covert surveillance concerned—

(a) has reason to suspect that there is a
material ~ inaccuracy in  the
information  provided for the
purposes of—

(1) the application for the issue of
the prescribed authorization
made under section 8, 14 or 20,
including such an application
made orally under section 25;

(i1) the application for the renewal
of the prescribed authorization
made under section 11 or 17,
including such an application
made orally under section 25;

(111) the application for confirmation



(b)

of the prescribed authorization
as provided for in section 23(1)
or 26(1); or

(iv) the application for confirmation
of the renewal of the
prescribed  authorization as
provided for in section 26(1);
or

has reason to suspect that there has
been a material change in the
circumstances on the basis of
which—

(1) the prescribed authorization
was issued under section
9(1)(a), 15(1)(a), 21(1)(a) or
25(4)(a);

(1)  the prescribed authorization
was renewed under section
12(1)(a), 18(1)(a) or 25(4)(a);

(iii) the prescribed authorization
was confirmed under section
24(1)(a) or 27(1)(a) or
ordered to have effect under
section 24(3)(a)(ii) or
27(3)(a)(ii); or

(iv)  the renewal of the prescribed
authorization was confirmed

under section 27(1)(a).
(2) Subject to subsection (3), the officer
must—
(a) as soon as reasonably practicable

(b)

after having reasonable suspicion of
the matter described in subsection
(1)(a)(i) or (b)(i), cause a report on
the matter to be provided to the
relevant authority by whom the
prescribed authorization has been
1ssued;

as soon as reasonably practicable
after having reasonable suspicion of



the matter described in subsection
(1)(a)(i1) or (b)(ii), cause a report on
the matter to be provided to the
relevant authority by whom the
prescribed authorization has been
renewed;

(c) as soon as reasonably practicable
after having reasonable suspicion of
the matter described in subsection
(1)(a)(i1) or (b)(iii), cause a report
on the matter to be provided to the
relevant authority by whom the
prescribed authorization has been
confirmed or ordered to have effect;
or

(d) as soon as reasonably practicable
after having reasonable suspicion of
the matter described in subsection
(1)(a)(iv) or (b)(iv), cause a report
on the matter to be provided to the
relevant authority by whom the
renewal of the  prescribed
authorization has been confirmed.

(3) The officer is not required to cause a
report on a material change in
circumstances to be provided to the
relevant authority under subsection (2)
if—

(a) the change arises from a
discontinuance of the interception or
covert surveillance concerned or a
part of the interception or covert
surveillance ~ concerned  under
section 57(1) or (2) and a report has
been provided to the relevant
authority under section 57(3); or

(b) the change arises from the arrest of
the subject of the interception or
covert surveillance concerned as
referred to in section 58(1) and a



(4)

(5)

report has been provided to the
relevant authority under that section.

Where the relevant authority receives a
report under subsection (2), if the
relevant authority considers that the
conditions for the continuance of the
prescribed authorization concerned or a
part of the prescribed authorization
concerned under section 3 are not met,
the relevant authority must revoke the
prescribed authorization or that part of
the prescribed authorization.

If the prescribed authorization or a part
of the prescribed authorization is revoked
under subsection (4), the prescribed
authorization or that part of the
prescribed authorization, despite the
relevant duration provision, ceases to
have effect from the time of the
revocation.

(6) If the prescribed authorization is not

(7)

revoked or only part of the prescribed
authorization is revoked, the relevant
authority may do one or both of the
following—

(a) vary any terms or conditions in the
prescribed authorization;

(b) specify any new conditions in the
prescribed authorization that apply
to the prescribed authorization itself
or to any further authorization or
requirement under it (whether
granted or imposed under its terms
or any provision of this Ordinance).

If, at the time of the provision of a report
to the relevant authority under subsection
(2), the relevant authority is no longer
holding his or her office or performing
the relevant functions of that office—

(a) without affecting section 54 of the



Interpretation and General Clauses
Ordinance (Cap. 1), the reference to
relevant authority in that subsection
includes the person for the time
being appointed as a panel judge or
authorizing officer (as appropriate)
and lawfully performing the
relevant functions of the office of
that relevant authority; and

(b) the provisions of this section are to
apply accordingly.
(8) In this section—

relevant duration provision (HRHFFEES0)
means section 10(b), 13(b), 16(b), 19(b)
or 22(1)(b) (as may be applicable).”.”.
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Appendix 1

Interception of Communications and Surveillance (Amendment) Bill 2015

Committee Stage

Amendments to be moved by the Hon. James To Kun-sun

Clause Amendment Proposed

18 By deleting the clause and substituting —

“18. Section 58A added
After section 58—
Add

“S8A. Report to relevant authority: inaccurate
information or change in circumstances

(1) This section applies if, while a prescribed
authorization is in force, the officer of the
department concerned who is for the time
being in charge of the interception or
covert surveillance concerned—

(a) has reason to suspect that there is a
material ~ inaccuracy in  the
information  provided for the
purposes of—

(1) the application for the issue of
the prescribed authorization
made under section 8, 14 or 20,
including such an application
made orally under section 25;

(i1) the application for the renewal
of the prescribed authorization
made under section 11 or 17,
including such an application
made orally under section 25;

(111) the application for confirmation



(b)

of the prescribed authorization
as provided for in section 23(1)
or 26(1); or

(iv) the application for confirmation
of the renewal of the
prescribed  authorization as
provided for in section 26(1);
or

has reason to suspect that there has
been a material change in the
circumstances on the basis of
which—

(1) the prescribed authorization
was issued under section
9(1)(a), 15(1)(a), 21(1)(a) or
25(4)(a);

(1)  the prescribed authorization
was renewed under section
12(1)(a), 18(1)(a) or 25(4)(a);

(iii) the prescribed authorization
was confirmed under section
24(1)(a) or 27(1)(a) or
ordered to have effect under
section 24(3)(a)(ii) or
27(3)(a)(ii); or

(iv)  the renewal of the prescribed
authorization was confirmed

under section 27(1)(a).
(2) Subject to subsection (3), the officer
must—
(a) as soon as reasonably practicable

(b)

after having reasonable suspicion of
the matter described in subsection
(1)(a)(i) or (b)(i), cause a report on
the matter to be provided to the
relevant authority by whom the
prescribed authorization has been
1ssued;

as soon as reasonably practicable
after having reasonable suspicion of



the matter described in subsection
(1)(a)(i1) or (b)(ii), cause a report on
the matter to be provided to the
relevant authority by whom the
prescribed authorization has been
renewed;

(c) as soon as reasonably practicable
after having reasonable suspicion of
the matter described in subsection
(1)(a)(i1) or (b)(iii), cause a report
on the matter to be provided to the
relevant authority by whom the
prescribed authorization has been
confirmed or ordered to have effect;
or

(d) as soon as reasonably practicable
after having reasonable suspicion of
the matter described in subsection
(1)(a)(iv) or (b)(iv), cause a report
on the matter to be provided to the
relevant authority by whom the
renewal of the  prescribed
authorization has been confirmed.

(3) The officer is not required to cause a
report on a material change in
circumstances to be provided to the
relevant authority under subsection (2)
if—

(a) the change arises from a
discontinuance of the interception or
covert surveillance concerned or a
part of the interception or covert
surveillance ~ concerned  under
section 57(1) or (2) and a report has
been provided to the relevant
authority under section 57(3); or

(b) the change arises from the arrest of
the subject of the interception or
covert surveillance concerned as
referred to in section 58(1) and a



report has been provided to the
relevant authority under that section.

(4) Where the relevant authority receives a
report under subsection (2), if the
relevant authority considers that the
conditions for the continuance of the
prescribed authorization concerned or a
part of the prescribed authorization
concerned under section 3 are not met,
the relevant authority must revoke the
prescribed authorization or that part of
the prescribed authorization.

(5) If the prescribed authorization or a part
of the prescribed authorization is revoked
under subsection (4), the prescribed
authorization or that part of the
prescribed authorization, despite the
relevant duration provision, ceases to
have effect from the time of the
revocation.

(6) If the prescribed authorization is not
revoked or only part of the prescribed
authorization is revoked, the relevant
authority may do one or both of the
following—

(a) vary any terms or conditions in the
prescribed authorization;

(b) specify any new conditions in the
prescribed authorization that apply
to the prescribed authorization itself
or to any further authorization or
requirement under it (whether
granted or imposed under its terms
referred to in section 29(1) to (5) as
well as any further authorization
granted under section 29(6) or (7) or
section 30 of this Ordinance).

(7) 1If, at the time of the provision of a report
to the relevant authority under subsection
(2), the relevant authority is no longer



holding his or her office or performing
the relevant functions of that office—

(a) without affecting section 54 of the
Interpretation and General Clauses
Ordinance (Cap. 1), the reference to
relevant authority in that subsection
includes the person for the time
being appointed as a panel judge or
authorizing officer (as appropriate)
and lawfully performing the
relevant functions of the office of
that relevant authority; and

(b) the provisions of this section are to
apply accordingly.
(8) In this section—

relevant duration provision (5RHFGFEES0)
means section 10(b), 13(b), 16(b), 19(b)
or 22(1)(b) (as may be applicable).”.”.
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