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|Appendix vV
PREE X 4 (#%4#E) RESTRICTED (TENDER)
MEMO
feomDirector of Governmeni Logistics To Chairman, Central Tender Board
Ref. R ‘A 1310422009 (Aun )
Tl No 2231 5226 Your Ref in
Fax No 21160103 Dated — _ Fas No.
Data & December 2010 Total Pager ____ = = =

Tender for the Supply of Air Traffic Management System and
Provision of Related Services to the Civil Aviation Department

A. Type and Duration of Contract

This tender, at an estimated value of HK$860 million, will be concluded as
a contract for the supply of an Air Traffic Management System (ATMS) and provision
of related services to the Civil Avianon Department (CAD). The contractor shall
install and assist in commissioning of the ATMS in two phases. Phase 1 shall be
ready for use not later than 65 weeks from the access date of the new CAD buildings
or within 60 weeks from the Contract Date, whichever is the later. The remaining
parts of the ATMS shall be ready for use within 39 weeks from the access date of the
Phasc 2 buildings'.

B. Brief Description of Contract

2 The existing air traffic management system of CAD was commissioned in
1997. The capacity and functionalities of the existing system will not be able to cope
with the projected air traffic growth in Hong Kong. A new ATMS is required in order
to meet the latest development and growth of the Hong Kong International Airpor,
which serves as a major air traffic hub and gateway in the Asia and Pacific Region.
The new ATMS will have to be on par with the advanced air traffic management
systems adopted globally. It will have to be equipped with enhanced data
transmission, processing and display functionalities to provide flight data processing,
surveillance data processing and display positions to support air traffic control (ATC)
operations at the new ATC Centre®.

' CAD Buildings comprise 3 main adjacent buildings under construction cutside the airport restricted areas, i.e.
a new Air Traffic Control Centre (ATCC) Building, Facility Building and Office & Training Building. Phase
2 Buildings refer 10 the existing ATC Complex and the existing South Aerodrome Tower Building, both inside
the airport restricied area.

* ATC Centre will be located inside the new ATCC Building,

FRBIS # (3#) RESTRICTED (TENDER)

*EEEWEN 7 AXHABEXE -
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Tenderers'
name

"Tenderer B" = Raytheon Company,

5

the successful tenderer.

C.  Authority 1o luvite Tenders
3. Thiz invitatior 1o tender is subject w the World Trade Organization

Agreement on Government Procurement { W10 GPA). Approval from the Director of
Government Logistics (DGL) was given to Jssue an open tender (or the requirement.

Details of the tender issued are as follows:

{a)

3 tender natice was published in the Goverament Gazette and daily

press o 27 November 2009 and on the GLD's website during the

tender period: and

()
supplicts on the relevaal

tender notification letters were sent to potential bidders and the

GLD suppliers list and the Trade

Commissicners in Hong Kong,

D.  Relevant Dates of Vender Invitation
4. (28) ‘Tenderissued on i 27 November 2009
(b)Y Tender closed on 19 February 2010
(extended from 5 February 2010 at the
request of tenderers to allow them more
time tc prepare lhc tenders,)
{c) Validitv oftendersupto - 19 February 2011
£  Tenders Received
5 (a) 45 local suppliers and 43 suppliers from places outside Hong Kong
were invited,
(b) Five offers from five suppliers outside Hong Kong were received.
I'hese suppliers, in alphabstical order, are:
) Tenderer A
(iii) Tenderer C
{tvh and Tenderer D
{v) Tenderer E
F. Marking Scheine for Tender Lovitatipn
[ On the recommendation cf the Ceniral Tender Board at its meeting held on

2 October 2008, the Permanent Secretary for Financial Services and the Treasury
(Treasury) approved the use of a marking scheme with a guality 1o price weighting of
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Annex A

Annex C

s ¥

40:60 for the evaluation of this tender. A copy of the Secretary for Financial Services
and the Treasury’s approval memo is at Annex A. The approved evaluation criteria is

at Annex B,

G. Tender Evaluation

y o All offers received were evaluated by a Tender Assessment Panel (TAP)
comprising the following officers from the Air Traffic Engineering and Standards
Division (AESD) and the Air Traffic Management Division (ATMD) of CAD:

Chairperson: ~ Chief Electronics Engineer (Projects), AESD

Members: Senior Operations Officer (Projects) 1, AESD;

Senior Operations Officer (Projects) 2, AESD;
Senior Electronics Engineer (Projects) 1. AESD;
Senior Evaluation Officer (1), ATMD;
Electronics Engineers (13), (15) and (28), AESD,
Project Officers (2) and (4), AESD; and .
Technical Support Officer (1), AESD.

8. The tender evaluation was conducted by the TAP in six stages. The
evaluation results of cach stage are summarised as follows:

(=)

(b)

(<)

Stage 1 - Completeness Check

1 The five offers were checked for and found in compliance with
the completeness and compliance requirements stipulated in
Part I - Lodging of Tender and Part 11 - Conditions of Tender
of the Tender Documents.

Stage 2 - Assessment of Compliance with Mandatory
Requirements

(i) The five offers were checked against their compliance with the
mandatory requirements as specified in Appendix B to Part II -
Conditions of Tender at Annex C.

(i)  All of the five offers fulfilled the mandatory requirements and
proceeded to Stage 3 evalvation.

Stage 3 - Assessment of Compliance with Essential Specifications
(i)  The five offers were checked agamst their compliance with the

essential specifications set ont in Part VII - Specifications of
the Tender Documents.
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Details of non-
compliance of the two
unsuccessful tenderers'

offers

"Tenderer B" = Raytheon Company, the successful tenderer.

- 4.

(i)  Visits were also conducted to the factories of the five tenderers
in accordance with clause 8.2 of the Conditions of Tender to
verify compliance with the essential requirements.

Tenderers A, Band E
The TAP foncluded after the techn.ical e‘valuauon that the

offers from

and lied with all the Tenderer C
essential ifications while the oﬂ‘m from [and
Tenderer D (St did vot. I

(i)

(iv) The offers from [ end I failed in Stage 3
evaluation. Tenderer C Tenderer D

(d) Stage 4 - Evaluation of Technicall Quality Features and

Caleculation of Technical Score
Tenderer A
(i)  The weighted technical scores of the offers from
Tenderer B and were worked out in accordance with the

following formula: Tenderer E

Totai marks attained by the

mmm;h tender being assessed
Stages 1. 20003~ 40 X Highest otal marks among the
evaluation tenders that have passed Stages

1, 2 and 3 evaluation

(ii)  The total marks and the weighted technical scores attained by
the three offers are summarised below:
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"Tenderer B" = Raytheon Company, the successful tenderer.
-5 o

Tenderer Technical S
AT Technical scores of

Tenderer A - three tenderers
Tenderer B -
Tenderer E -

(iii)  These three offers proceeded to Stage 5 evaluation,

(e) Stage5 - Price Assessment

®

Tenderer A Tenderer B

The weighted price scores of the offers from

and were worked out in accordance with the following
formula:

Tenderer E
. Lowest tender price among the
The price score of a tenders that have passed
tcndesr !;as p:ssed = 60 X___Stages !104 evaluation
:sa] ﬁ‘; Price of the tender
being assessed

(ii) Due to inconsistency in the prices of various items quoted,
- clarifications were conducted with all the three tenderers and

the results of the clarifications are summarised nF In
short, thé. clarifications resulted in no change to the prices of

Clarification of price
information with
tenderers (iii)

(iv)  The total prices and the weighted price scores attained by the
three offers are summarised below:
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"Tenderer B" = Raytheon, the successful tenderer

Tenderer

N

Total

(in HK $)

B Tele..

(a) nominal amount

(b) net present
value™

D b

{a) nominal amount

(b) net present

value™

1 =

-al el

E

(2) nominal amount

(b) net present
value”

Notes:

(1)

(2)
&)

139

*The total price comprises the total system price for items 1 to 9B of
Schedule 12 (including such items as the hardware and software,
documentation, training, initial spare parts and installation) amd the
total amnual maintenance charges of hardware and software for
Phase 1 and Phase 2 of the ATMS project afier respective warranty
periods as set out in items 10 to 13 of Schedule 12

~Net present value (NPV} is nsed for price evaluation.

Todee, 2 Tewden,E
Baﬂ:* and [ quoted in US dollars. Conversion is
based on the exchange rate of USS$1 =

HK$7.7975 ruling on the
tender closing date of 19 Febnmy 2010,

{f) Stage 6 - Calculation of Combined Score

(i) The Formula to calculate the combined scores of the offers
and is as follows:
Tondeviy 2 o E

(i1)

Combined Score = Technieal Score + Price Score

The combined scores of these three offers are:
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"Tenderer B" = Raytheon, the successful tenderer
.

i

(a)
Tenderer | Technical Score

Tk B gD
Tdeer 5 (D
e ¢ |G = |

Ten
9. The TAP has recommended acceptance of the offer ﬁmﬂas it has
i _ achicved the highest combined score. The TAP also considers that the recommended
hukmf& tender prices (rom

are fair and rcasonukbie

(b) (a) + (b)
Price Score | Combined Score

)

The
TAF considers that the lower prices than the original estimale may be due to the
tenderers” anticipation of keen competition.

n. [
_
>
1.
T%[h-n..-—(;
—

I Comparison with the Last Purchase

13. A price comparison with the last purchase is provided below:

(a) Lasttender reference and date: AU6006/92 (closing on 24 June 1994)
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(b) Name of last supplier
(¢) Description of the systems

Tenderer B

.
-

. Radar Data Processing and Display
System/ Flight Data Processing

System/ Simulator System
(d) Quantity : one set
fe) Comparison ¢ as summarised below
Conder | ThsTaader | D

System Price, (USS)

(USS)

(US$)

of B N Saiomen Con
et | B o |

14, CAD has advised that the above prices are not comparable, The existing
systems were commissioned in 1997 and without backup systems. The new ATMS is
much larger in seale (3 systems including the main, the fallback and the ultimate
fallback systems), more complex and with much higher capability to handle the
projected increase in traffic movements, For instance, the mmnber of air traffic
controller working positions are more than double that under the old systems to cope
with the increasing workload. The features of the new ATMS will also far exceed the

existing sysiems.

15,

Details of
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K. Recommendation

18.

The Board is requested to recommend acceptance of the offer with the

highest combincd score|(the lowest price) as summarised below:

Tenderer recommended

Manufacturer

Place of origin

Items, descriptions and rates  ©

Recommended total amount
(a) One-off cost (revised)
(b) Recurrent cost

Rzcommended total amount :

{revised)

Completion dates
(a) Phase | ATMS

(b) Phase 2 A'TMS

Warranty period

Payment schedule

S . .
>f&(1u&- 4
:

: U.S.A.

as per Annex H

: |US$56,950,513.00

(approx. HK$444,071,625.12)

: [US$5,463,518.00

(approx. HK$42,601,781.61)

USS62,414,031.00
(approx. NK$486,673,406.73)

: within 65 weeks from the access date of

the new CAD buildings or 60 weeks from
the Contract Date, whichever is the laier

: within 39 weeks from the access date of

the Phase 2 buildings

. | Ware

24 months for each of Phase 1 and Phase 2
from the datc of the Acceptance
Ceriificate

Software
60 months for each of Phase 1 and Phase 2
from the date of Acceptance Certificate

: One-off Total System Price

As per Schedule I3 of the Tender
Documents and copied ai{Annex L]
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Annual Mainienance Charges
To be paid annually in advance

L. Availability of Funds

19. The Director-General of Civil Aviation has confirmed that funds are
available for the purchase.

M. Declaration of Interest

20. All officers involved in preparing the tender document, including the ténder
specifications, and assessing the tenders, had declared, in accordance with SPR 186,
that there was no conflict of interest (actual, potential or perceived) for them to take
part in the process.

N. Compliance with WTO GPA and Tender Requirements

21. CAD confirms that the recommended offer complies with the tender
requirements. It also confirms that all clarifications were sought in accordance with
the relevant tender terms and SPR 365. WTO GPA requiremenis have also been
complied with.

0O Contact Person

22. Mr YEUNG Hoi-wan, Peter, Chief Electronics Engineer (Projects) of CAD,
stands ready to attend, if necessary, the Board meeting to answer any questions from
the Board.

P. Name and Telephone Number of Coording Officer

23. Mr MC YIP, Principal Supplies Officer (P1), is the coordinating officer for
this render. He may be contacted on 2231 5226.

£ Tl
{ Mrs Cassandra CHUT)
for Director of Government Logistics
Encls.

c.c. Director-General of Civil Aviation
{Atn.: Mr Peter YEUNG)
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RES IKIVIEU (I ENUEK) Aex 4

MEMO By FAX
Secretary for Financial Services
From and the Treasury o Dircctor of Gevernment L ogistics
Ref m FT 38/654 famn : Mr YIP Man-chung
™. no. 28103818
FexNo. 28694519  Totel Peges: 1 Your Ref. (=) & (-) »A1310422009
Date 14 Octrober 2009 Deted 2 & 7 October 2009 Fax No. 2807 2764

Request for Approval to use Marking Scheme and Assessment Criteria -
Air Traflic Management System for Civil Avigtion Depariment

Al its meeting held on 8 October 2009, the Central Tender Board (the
Board) considered your submission and memorandum under veference. On the
advice of the Board and subject 10 the comments in the ensuing parsgraphs, the
Permanent Secretary for Financial Services and the Treasury (Treasury) gave approval
for you to proceed with the tender exercise on the basis of the proposed marking
scheme and assessment criteria set out in your submission, 85 supplemented by your
memorandum of 7 October 2009,

2. Noting from Note (h) of Annex B 10 your memorandum of 2 October
2009 that the experience of a Sub-contractor proposed to be appointed by the Tenderer
would also be considered, the Board asked if there was any binding mechanism that
could ensure the same Sub-contractor or 8 replacement with comparable experience to
be engaged throughout the contract period. Whilst confirming that tenderers would
be requested to submit a leiter of intent or undertaking s:grwd between tenderers
themselves and their sub-contractors for engaging the lattef in the contract if the
former was awarded the contract, your representatives agreed in the meeting to check
whether a binding clause had been in place and if not incorporite one in the tender
document.

3 Referring to page | of Annex A, the Board noted that the essential
specifications were assessed in Stage 3 together with the desirable festures instead of
under “Stage 2 — Assessment of Compliance with Mandatory Requirememis™. As
tenderers failing to meet the essential specifications would be disqualified, the Boar}
considered that these essential specifications had to be formulated in a clear and
practical terms without the need for judgemental assessment. Unlike the essential
specifications, non-compliance with the desirable fearures under the same Stage did
not affect the conformity of tenderers. To help tenderers better understand the
implications of the two assessments, the Board suggested you to present them as two

separate stages,
(Mijss Ruby{TANG)
for Secretary for Fipancial Strvices and the Treasury
[APM30-13) !
L}
Tl F.P1
14-0CT-2229 14:57 +E52 2869 4515 997 =.8:
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An Extract of the Tender Documents
Tender Ref.  ; PT/0230/2009

File Ref. i A1310422009

2F——TFenderer’'sResponse-to-Government Enqguiries

23.1 Tn the event that the Government Representative determines that
{2) clarification af any tender is necessary; or

(b) certain information or documents is/are mIssIn
save for those items where it is provided tha
or before the Tender Closing Date will
tender not being considered further,

the Technical Proposal,
enderer’s failure to submit on
to disgualification or result in its

it may, but is not obliged to, re

the Tenderer concemed to make the necessary
clarificatian, or submit the

ing item. Each Tenderer shall thereafier within five
er period as the Goverrment may allow submit such
clarification or missig item. A Tender will oot be considered if the requested
clarification ssing item is not provided as reguired by the deadline, or in (he
case of clgrification, such clarification is not acceptable to the Government. As an
e to seeking clarification or submission, the Govemiment may, at ite
retion, proceed to evaluate the tender on an as is basis, or disgualify the Tenderer
concerned.

24, Evalnation Criterin and Marking Scheme

24.] A two-envelope approach with a quality to price weighting of 40:60 will be adopted
for tender evaiuation whereby the price assessment will be conducted scparately and
subsequent to the technical assessment. All calculations of scores will be rounded (o
2 decimal places. For tender evaluation, an assessment panel will be formed. The
assessmient panel will evaluate the tenders based on the tender requirements in six
stages as detailed below:

- Chec/

(a) Tenders received will be checked to ensure their completeness and
compliance with the essentisl precedural requirements. stipulated in Part 1~
Ledging of Tender and Part 11 - Conditions of Tender of the Tender
Documents, ie., whether the tender is submitted in accordance with Part [ -
Lodging of Tender; whether a signed Offer to be Bound has besn submitted
in the form set ovt m Parl VI; whether the Statement of Compliance is
submitted in accordance with Clause 5.4 of Part I1 ~ Conditions of Tender;
and whether the Tenderer has agreed to the teader validity period specified
in Clause 17 of Part Il - Conditions of Tender.

(b) Any tender which fails in the aforementioned check will mot be
considered further, Those tenders which have passed Stage 1 evaluation
will proceed to Stage 2 evaluation.

Pan 1 - Conditions of Tender Page 20 of 31
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Tender Ref. . PT/0230/2009
File Ref. ;. A1310422009

(b)  For the purposes of caleulating the technical score which accounts for 40%
of the final score, the highes! scoring lender afier the assessmentis wiil be
given the maximum technical score of 40 and the remaining tenders will be
given = (=chnical score in accordance with the following formula :

Total mark attained by the tender

Technical score of a being assessed

tender that has passed _ 40 X

Stages 1,2 and 3 Highest total mark among the
evajuation tenders that have passed Stages 1, 2

and 3 evaluation

Those ienders which have passed Stages 1 to 4 evaluation will proceed 1o
Stage 5 evaluation.

Stage 5 -- Pnce Assessineint

The price proposals of those tenders which have passed Stages 1 to 4 evaluation will
be evaluated.

{a) The lowest tender price submitted by a Tenderer amongst all other Tenderers

will be given the highest price score of G0 and the rest will be given a price
score in accordance with the following formula :

Lowest lender price among the

Price Score of a tenders that have passed §
pas tages
tender that has 1 to 4 evaination
passed Stages 1to4 = 60 X 5 :
evaluation Tender price of the tender being

assessed

(b)  For price comparison purposes, the tender price will be assessed on the basis
of (i) the Total System Price (viz the sum total of items 1 to 9B of Schedule
12); end (ii) the total annual hardware and sofiware niaintenance charges for
Phase 1 ATMS and Phase 2 ATMS payable over ithe Contract Period afier
expiry of the respective Warranty Period as applicable to each of them based
on the annual maintenance charges as set out in items 10 to 13 of Schedule
12. Calculation of net present value will be used for price evaluation.

Stage 6 — Calculation of Combined Score

The technical score and price score will be added to give the combined score
Without prgjudice to the rights and powers of the Government under these
Conditions of Tender, the Tenderer with the highest combined score will normally
be recommended for the award of the Contract.

Part I — Conditions of Tender Page 22 of 31
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Tender Rel: PTA230/2009

File Ref. : A1310422009

Aldes O

e B

List of Mandatory Requirements

Assessment of Complisnce with Mandatory Requirements:

Item Tender Mandatory Requirements
Reference
1. | Schedule 14 The Tenderer shall confirm full compliance with all the essential
of Part V of specifications in Schedule 14 of Part V of the Tender Documents.
the Tender
Documents
3. | Scheduled of | The Tenderer shall submit in Schedule 4 of Part V of the Tender
Part Vofthe | Documents an Implementation Plan which complies with all the Key
Tender Dates specified in Schedule 4.
Documents
3. | Schedule3A | The Tenderer musi have supphied, installed and assisted in the
of Part V of commissioning of one or more air traffic management systems for the
the Tender purposes of air traffic conirol in 21 least one (1) air traffic control centre
Documenis (ATCC) as evidenced by details of reference contraci(s) to be provided
by the Tenderer in Schedule 3A. The supply, installation and assistance
in the commissioning under the reference contract(s) must have been
completed within the last 10 years preceding the Tender Closing Date.
The air traffic management system ai any one of the sforementioned
ATCC mmust have been operated a5 the main sysiem with no less than
40 ATCC air traffic controller working positious to provide air traffic
control sexvices for no less than 6 consecutive months within the last
10 years preceding the Tender Closing Date. In addition, the air
iraffis managerment system must lave the capacity and capability to
handle no less than 2,000 active flight plans at any one time during the
aforementioned 6-month period.
4. | Schedules3A | The Tenderer or its proposed Sub-comtracfor must have supplied,
and 16A of installed and assisted in the commissioning of one or more ultimate
Part V of ihe fallback system{s) in at leasi one (1) air traffic control centre (ATCC)
Tender as evidenced by delails of reference contract(s) to be provided by the
Documents Tenderer in Schedule 3A. The supply, installation and assistance in the

commissioning under the refersnce contrack{s) must have been
completed within the last 10 years preceding the Tender Closing Date.

The ultimate fallback system: ai any one of the aforementioned ATCC
must have been operated as the main or backup system with no less
than 10 air wraffic controller working positions to provide air traffic
contrel services for no less than 6 consecutive months within the last
10 years preceding the Tender Closing Date.

Part 11 - Conditions of Tender

Page | of 2

-135 -




Tender Ref : PT/0230/2009 -AppenedeB-
File Ref. ;A1310422009

Notes
(1)  "Tenderer” means a company which submits a tender in response to this invitation to tender.

(2)  For the purposes of the mandatory requirement set out in items 3 and 4 above:

()  The Tenderer shall specify in Schedule 3A of Part V of the Tender Documents details of
the reference contracts which demonsirate that the Tenderer fulfils the mandatory
requirement in items 3 and 4 above

(b} A reference contract will be considered regardless of whether it was a main contract or a
sub-contract provided that in either case, the Tenderer must have been responsible for the
supply and installation and the provision of assistance in the commissioning of the

relevant system ns mentioned in itern 3 or 4 above, where applicable, vnder the relevant
reference condract.

(e) A reference contract in relation to a project implemented by a joint venture will not be
considered if the Tenderer was not the joint venture itself and only participated in that
joint venture ac a party.

(d)  Subject to () below, 2 contract entered into by a shareholder or joint venture party of the
Tenderer {if the Tenderer is an incorporated jomnt venture) will not be considered.

(e) A reference contract entered info by = company, where
it is a whally-nwned subsidiary of the Tenderer (direct or indirect), or
the Tenderer is a whelly-owned subsidiary of that company (direct or indirect), os

that company and the Tenderer are both wholly-owned by the same holding company
(direct ar indirect),

will be considered as if it were entered into by the Tenderer concerned.  Whether or not a
company is 2 wholly-owned subsidiary or a helding company wholly owning another
shall be determined based on the principles set out in the Companies Ordinance, Cap 32,
regardless of the place of incorporation of the relevant companics.

(f)  Areference contract in relation to a loeal or intemational project will be considered.

(2)  For the purposes of the mandatory requirement in item 3 only, o reference contract enfered

inte by any Sub-contractor proposed to be appomnied by the Tenderer for the Contract will
oot be considered.

(h}  For the purposes of the mandatory requirement in item 4 only, a reference contract entered
into by a Sub-contractor proposed to be appointed by the Tenderer will be vonsidered
provided that the Sub-contractor will be responsible for the supply and installstion and
provision, of assistance in the commissioning of the ultimate fallback system under the
Contract to be awarded, References to “Tenderer™ in Notes (2)(b) to (&) above may aiso
mean the proposed Sub-Contractor for the purposes of determining compliznce with the
mandatory requirement in item 4.

* ® &k % *

Part I — Conditions of Tender Page 2 of 2

-136 -



18k 15

BFE Y R R ¥ E

® 3 Telephone : (852) 2231 5226 I
EmE Fax © (852) 2116 5225 EEltAEEE IR
B H E-mail : LABGEE 108

SR Internet Home Page : GOVERNMENT LOGISTICS DEPARTMENT

hup:/fwww.gld.gov.hk 10th Floor, North Point Government Offices
TR Our Ref. : GLD PA(R)/4-35/3 333 Java Road. North Point, Hong Kong
HRER Your Ref. : CB4/PAC/R63

3k E

2k 18

R EEE A

2 EFCRYED R D
v S A

FFrte P &R €
PR AFVEFFLAFA 20 8LF)
TR EFI A MR E R

F oM AR AE 1 TR MY HERRI LI A T
MR B o AP fAeT oo

\‘E

(@)(1) A3 HAFR frd iF78L FF ] L 4g

Qi F
w@ﬁmﬁ###%@ﬁﬁwﬂﬁﬂ%@ﬁﬂmf?

(i1) K1) Gifer e e p 475/ E T 7P

SR ERAEE (T BT K3 R Bfed M RER R 2 o
CRF AH U AR e M ERPE R e BAR T

IRt ik m% S B PR AR P :3‘4\1 »F MR CEN - AR

A L I N
Td) hERE -

-137 -



(ii1) BrRFw2BEETELEF L TFEASE 80 117 3
B Fer 5 pRECHS ?

;y%ga% A EBE LT A E R ﬂﬁ:f‘j—f‘v? - R R4 ELOF
:}rfﬁ—% ML L F IR kA f Hedp B e AR 2 2L T F AR R
B ARURLRAE Jsk SN AR ’fifj— i PEFERE (fRHERTE)
R FE AR o R A 2 B RS ‘%?MB BT AFRE R HER
J‘»ﬁkrs s A ihar T2 B e

(b) 90 & A7~ 7 52 R&zH 3 ATMSAutotrac | #7722 22
HFP EJII] S PREEEL?

SRR NN Y X ks & &/ PR LR R I o & Y LIRS % -

3
ot (AL g R F IR k(AR AR 0 A B BREREF o A
ST RTR RS B ULER -

Bl RIS IR P Al %”‘ BAEDERTE - FL P R R
TERAY TR Wb 2 B AR VR T 1R N Buru fr’
CREE L SR Y O 9‘&:’:};#’% s AT R T R G T e

NHR R T R l‘vb*”i%:ﬁﬂ’{ B MEETZFERP 0 ¥R R
Fpae e e g % = BB (T suad 2R RO R U AR Ul 1
FREED =R ERFHRE %= Fé“’f%},@ﬁhﬁk— {4 wES Yo PR
PR BT -

(C) REBHEHELK S 4 Forit “orff Kenh Bl T © P PR R
& #‘7 é'ﬁ‘f/&f T BAriw 2 ff CC BRRREST P

PME iR B ABAURR > P EF AR ERSERAE N - A
DR RhiERE o AP - R BRERTEBY R a £
?%%ﬂ@p_kka%%éo “ﬁ*mf“%mﬁpéﬁ?ﬁ%m

a7 gAY R AR EIELRESEY B8 4iEhk il - o0 TR

-138 -



72
,r
IR

=
S

a

PR B BiE 2 % e el - WY A 3 REE R o i

ARG A 8 G MR LN R R o RE IR RS, L
BREELEED o R AT RS R MR ER RS
P R R A R 8. 20F enE KA BALHEP 0§ 7 ¢ 45 2R S B A

’Ci%i“‘&zl"%v‘ 7w e B - P ATl en “HrdR Bk ‘«u'li\—"p»#?‘.p HR e
LRzEs 0 KA e T BT AT v e i e %”’%%Hﬂf'ﬁx 8. 41% % -
'fr'?)%: =1 JI};:I‘P 5‘%7}@1'&:@-?;{%}1‘ PEATHR AR R BRe R ALY R

taﬁﬁwp%%wﬁ%%mmﬁﬂfﬁ’u maﬁ ERE LT
FEHRETR KD I ERFEAFES Z ARP l}:ivlir')a ?}ﬁ%’-# gLir )k bt
Fp d kAR B AR PO RARR S WAk AR EEE 2 AT
BooBL KSR RUUTER kA oo T ﬁi(ix’aiS 4;.; Tl L
LR MR MEET SR L 2 g AR TR SRS Bk AL
Wichr o

m§
74-
LY

.JI F‘]“«f’” e PR 12‘ % %

~E)

BlAE s A S ELRE (ML mELSL)
Nk (EPEA DR AL
e E 32 Bk b £ (94 0 F Farx 1)
F s e

-139 -



1$% 16

FRHER L F §
FRFVEFES 2L S
FAF L FHZ APMIRIOE R

(@ EARY 3 H 11 HBUFIRHZ B G GE TR - 55— lER S TR E RN R
AR AARA T 22 E T L N R RTINS SR E L A0 2B IRy &8y LiE
TEEIRA LSRR AT ZEE LSRR 2= o0 IARE = S E e
2 - A EA AR B R M OB E B S8 > HECRAERF A IR Sl E
IR -

HEEREANE - F2EAER.

(b) (i) - (iv) THAYRIZEATT

FIGERAE =R ERARE TR S AR E HAY » IRIESE 8.1 By fRAERZERISE =
PEECRYRE TRt R - LIGEIHIAR R E (e « A BB R 22 S B B EE Ay
FHRHECER - TARIESE 8.2 Br - BAFEmZAE S — P e I R A R i G = il
EHRRGRHVEDR - EIFE A SR - THRE ~ B8 EAVEDR » DUREEARFIRR AR ER T -
I - BT RLE SR PN SR = IR BRI RS F M AR &R - DIEREE R ER
BT - ENRIEIS RS A A HAY » f2Ha S ISR FaraEay 2 5t n]
DIA RIS =& B et 25 51 -

HEAEFARE S A RUE - ERTA RS = fE R e iy 2 i EA
B AR A R AN 22 S B B AR H R £ A R -

P2 S B B A AR RS  iE W (EIPS B PR (R 25 5t 113 K sl & R s A
N -

(o) A& AR CEESE SRR Frie (I 2 S R B S Ay
SERERRCAS - FE T AR 55 P B SRR RIS - A W E AR Fr R (A 25 55
LT R ARSI LA

(d) —-TRAREMZE A TR R ARAEENIAT 22 50 i B B BN B 2k N B AaH i R &2 e
TEMZESOREH ARHIIRE - 2R A B REBH DLk R - 2HEEE AR %
GHVE(FEDR > B ABSE ~ =28 T ONHEIEE TR AR ARG TR, - 2
HIEMAGHERE - ZAHBA S 2006 4 8 HEFMGBERFIRRZ AT » BEEE
22 ORI A E BN > R ZE OB ARTS » A 30 fFEE
TE&EEs - NG R HERE R R A & PRSI & E e s m e
Zapryathe. wPMh . JISRIE R ELE - SRS HE A BBAEEERE > £
2006 4F 9 A & 2012 4% 8 HHAR] » 2HE Ryl A B A 4V(R BT BB ARERT" -

LA AR B IR R RR B E EAGRRES 1 B BT E B AT R
E—Eéﬁfﬁéfﬁ’ﬂﬁifﬁ * BlIF 2007 258 2009 4% -
«EERDENIE - BEINS  BREMREZINH 29 -
B2 || AR TE L R -

- 140 -



TRIZVIRHILIE RG] - M2 30l BB AU 5T LR AU A [R5 8B
3t 11 A TN G E B N B RIRETELZ ARG /R - BB A
B BHREEEZEE T OEE SR AN - METEZ A gEERNAT - [
AFEZ RN EEEE TR R > AT E. R4, RS HE
atEl, BESOEFEEAMESHAZ S - £EFLZ RGN > LM A RIETE
[ WA S BRSPS HY LAF -

(6) ERITHYBUFAF BEHEIVAERT T - EREOH BBERR (PIOER - &
B~ a&Blim) L HEUS ERE BBt A - 5 AT BRI PR RIHA A (e S /M T
E - DIECRATS BERERR N SIS Al RE LB E BRI A EIE ~ B EEE
HMiztfroe - NEERE A EBRMAIP RS BUF B HY TF -

JEATS B SLIRES B FIHIIRT » 1% (DIEBRGRE) (5 201 B)R, (B
WEASIEDI) (6 521 BORTEBIRE - AIEI A BRI BT 5T RaT RIS TET
B R TR B T2 -

BRI ATZE S S T AR RS > AU P B 1 <7 REE " W L e PR AR 1
R - frafiEsreELR B gl E O ETIESE LIFRT R fRasiEsie A
FlRstr2e - MIRIEarEZ &G 2 AR h SR S gk -

(f) BFANEER AN SUBEE RGAIS YR 590 Eit - 2014 FRFRAHZER
A E S GOET — IR S DUDOO8 B4R I R MEOR S48 20 4 I AT St
fE - —XMHEESE RN E HCU S EEFNIRERE Sz - A—ZEH%R&
R A OISR S AR (IR AT 58 > A9 A TS0 Ry 950 #TT -

(0) FHSEIRERIN.

(h) FEBCERREHIHE - BUFPIAIREE (e —MRERIEAYA ) MIEREE] (TEAEAA
&) Bt H AT [BHIARIIEEREE AR CERRFLA E— (&S] -
FofEEMERRUARERHIETT) - WHIALERRE T -

TR A B E R AR A > fRERHE S E AR AIE B s M AW B T
IR - BRI BRI A RGUEIFRTA SN E N (B A
BA 2SRRI 4R E ) DURORTEIRIRA 2R L AR
FIEEFTRAVEINATEAE - RNUR CRiT 2 5B BB A58 — REE I E5E
T HERES T R A RS H AR ERESE - B &Fa Uik
FIYEERY T - DU SRR Rk BN AEA S BB ETME S e 548 - BEVEAE EA
RESRAIEALT -

2 IR B G TR RIE S R EG R RS R(ER) - B E S R KBTS E
TR -

-141 -



g 1 2 I

* k% * % %

-142 -



EERINE NS T A NE LG RN

H. BNEZRS (FEEE

B g% 111

(WUE RSB ERBAYE 7> 2 1)

|. ESZATEE:
FiE L4
e e e
'fj‘TA{?T\‘T)A (EE% jTL‘) ﬁ‘mk HEH
& e B E LA AR
(FE AmAEERIE T2 =F) 88.8 201143 H 25 H
IR E T 5e R A R P A 5 T
H
1.9a (-] 488 55— L a5 (N 2 A B A B i R
1) ;
1.9¢ ({34 ~ 2285 F IR BT AR A R 201342 7 F 18
A IS 2 ) T 444 FTHIBH
1.9e (ERMIER A& AR AR NI BB RS EREE) 2241y
B E o St ERUORTER)
(BB 2B E RN EH 2 )
LEIERE" 133.2
. FHIESZATRE:
FiE L4
NEE =S S
ﬁﬁs&ﬂ%m& (ﬁ%}% ﬁj) T’Eﬁﬁﬁs& HEH
20134 12 A 20 H
(R E—TEEME
& ETEENE 2 I eSS0 9920 XSl ek
W& RSB EER a7 2 A1) ' W 2015 2f
o BEEM AR ST
1)
PSR SR R A w2 | 20185 12 5 20

bR P BTSSR TE AR A AR A 228 T o e A R BRSO T %4

? SR Ro iU $0.1M FTRES | BUAR{ER IMBREA A -

-143 -



BB LTS 2R SR s o P E
(U 2SRRI T 5 ) ' Ik F %% 3948
T RS A (R B o | EoMEBMTERS
(U 2 BRI T 5 ) ' Bl 60 (8 A
KE(ERR % 310.9°

PR EEEY (CVH)
| EXHER:

e (ggg%) R E
e T PN I
(R A A AR 53 — ) 8.0 20124 9 F 25

TS B T e i B T
1.9 (HEEE— P EL | (R R Ze S R
B3)

1.9 (<3 ~ 224 B Fl A AR A AR
SIS 2l 2) A

1.9 (ELAFIA LS AR YRS {Lhs 246 40 20134 77 181
55— H BRI

(2 4 T B 2R ARSI T 57 )

LEafERS * 12.0

P T ISENUE AR RO R L o BB R A AR B 22 Pl e R RO E

CE T IRENE AR ARRIEEENEANEE P o B EHRA RSUEEBE S E P 0 B
AHVZEE FUOHINTE 2 80FR R - MIRARYZEE TORETTEIRT - EERShd - e 28R
R BRIGT R A R ZEE PO ETTSE PSSR - BIE LU ATE 28 EURIREFAURTE 280 > RFAS
i AR ZEE T L R R = E TG

TRBEAEEY > REUECHEBUT —EHEOEHEES - BARET LUK - (£ 250580004 » RAT
Ta iR A TR R % EE S E AR - DIECR S8R SN T SRRV R (R -

-144 -



. AT

CVv#l

Joshifo fiA7 ot i
ﬁ‘m&ﬂft—km& (E‘%;\%j—t) ﬁﬁ'f_fﬂﬂ El B’ﬁ
20134 12 A 20 H
(HPE— ISR
w MR — PR E A UGS se =R 20.0 Xl Uoe ki
(F—RENF N ARFBEER B 72 A1) ' R 2015 FFE T 2F
o FEE RS
)
IS R B B SR A
(& 4B B A R T 5 ) 20 | 20184125181
EEHE T IEEE A% SR S s S 4.0 B PR A
(B—RELH L AR EEINE 72 1) ' APkH % 39 48
B T IS R B SR A 20 B IEEHE 24
(FE—REHE N ARG HEEENE 772 1) ' Enli 1% 60 {5
wE R 2 28.0°
2. BEORELIFER(CVH)
| ESZfHRCE:
I CV#2 e
& na ] B e E I O
(B _RENF N ARFBEERE 72 =) 8.9 2013412 H 2 H
RIS~ 8.9
. FEE A7
I CV#2 e
{Tﬂ‘)&{%ﬂi& (EE% jTL‘) T’Eﬁﬁ‘m& HEH
20134 12 A 20 H
(P —PEERAE
AL TR 24 Bl s g %6.8 245 2 Bl T EIHE
(BB R EHH L BB E 77 2 75 1) ' P 2015 F2F
o B RS
)
TR SR A 22 | 208 2E 208

(B REYFIARMBERBNE 72 1)

CHIESE—RENEY > RNECTEY —HU--EMHHES » ERTEIT LUK o £ 255 -

RAUEF e e B AR R EAGEE S E RUEENTS - LIRS 40RO ] FERTEE(E -

- 145 -




RS T IREL S AR s S 45 BPEREE R

E= ‘K/:[\Z’JEE&%\Z)‘EZWE I E 72 +) ' APkH% 3944

&S IS ERNE AR IR E AT 4E G 29 FIEERMIE 24

(% T REHIFE ARG EEIE S 2 1) ' Btz 60 {18 H
HEERR © 35.8’

* % * % %

TS - RENEY > RIUEEHE —H—HENERES

EREH ST LUK » £ 588k -

RAUEF e e B AR R EAGEE S E RUEENTS - LIRS 40RO ] FERTEE(E -

- 146 -



B$%17

BUFIREHZE S
HRETBEBRE AT =M EE
4 E - HIEEE R AR RS R E

(a)whether the Civil Aviation Department (“CAD”) had solicited comments
from users of Autotrac |11 regarding its performance prior to the award of
the Air Traffic Management System (“ATMS’) contract? If yes, please
provide the relevant record;

ERATRAEN T2 E ARG (WTE R E R ERE e R e it 2
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(b)alist of current users of Autotrac I11;

\

Autotrac 111 Zn& 3R R FEiE5 - EIEMTEE - BN RFIWRGE
F o BESE > IR a1 AR BENGEL. Autotrac 111 BR FHAHIE]BESE T 2470 HY
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(c) according to the Conditions of Tender for replacement of the ATMS, the
Government reserves the right to conduct visits to the factory(ies) and
reference site(s) of all the tenderers who have passed Stage 2 evaluation to
verify compliance with the essential requirements. In this regard, please
provide the following-

(i) alist of the reference sites provided by each of the tenderers who
have passed Stage 2 evaluation;

FH{IE AR 2 (P 275 RGBS O 8k —.

(i) the reasons for not conducting visits to those reference sites in (i);
and
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(iii) records of the request made by CAD to the air traffic control service
providers or other parties of the reference sites for information on
the relevant air traffic systems provided by the tenderers, and their
replies;

YALA_E(Q) Bt - AHEARY & EEC ik E a8 —.

(d)ywith reference to Clause 8.1(h) of the Conditions of Tender, the tenderers
are required to provide serviceability/availability figures showing that the
system was put in service for no less than 6 consecutive months any time
within the last 10 years preceding the Tender Closing Date. The 6
consecutive-month period is also used in other paragraphs of Clause 8.1.
In thisregard, please provide;

(i) the reason for using “no less than 6 consecutive months’ as the
minimum track record requirement and in other paragraphs of Clause
8.1; and
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(i)the minimum track record requirement for procuring the existing
ATMS Autotrac | in 1993. If there was a change in the requirement, the
justification for such change in view of the fact that 6 months might not
fully reflect the performance of the system;
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(e) with reference to Clause 8.4 of the Conditions of Tender, records showing
that CAD has conducted the due process to ensure that all five tender
proposals were in compliance with the requirement that the proposed
System should have proven performance record;

AR B s 2 R R I A HIE R - TCHUE AR R (28 84 11 »
BT BPRELSE AL - RATERR T BEBEE CIe st - AR
BEE BRI » IRLAEG A RS R R R SR ~ R8T - 1A
RIF - DIEE AR ER AR S ATAEZENME - HAh - BN
BN 5 RICKRRGH#ETT T E S5 ([ —EfdF R TE L4
AR ) > DU Bk RS he mue tHEIVEE ZAVRLUE » (A REECekEk
b gR=)

(f) referring to Clause 20.1 of the Conditions of Tender, the alternative
proposals, if any, submitted by each tenderer;

HA—(ERifm e s (U - EIRE 2 S gREER AT
FEKIMZAE D HREER -

(gywhether the tender price difference between the two tenderers whose
combined score is the highest and second highest respectively is below the
total cost of two contract variations for the ATMS contract, i.e. $89 million;

B e e b B R
B BT AR A S e LB R B e 2 B (E SR TS 38 R
EEEREH S A LSMNIEEE -

(h)whether CAD had assessed the performance of the contractor prior to
submitting the request for thefirst contract variation? If yes, please provide
the relevant information/records on the result of the performance
assessment;

£ 2012 5 1 HRIBUFIRIRES BHE 56 —(E E & SEKAT - KR
BN LU EEHRE TR HRI

o HfE 2011 £ 2 H¥fUE 24ttt & LIz > Rk & H A0 AERT
PEACHERE s R °

o RPN A AL B/ SR AV BRUCHEAR > 0% FUE Y
[E A ThRUL -
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(i) the source of funding to cover the two contract variations in the
procurement of the ATMS;

WX E R ELINFIEAE 2007 4 5 HILAEWHZE 8 gt v
/TJ\O

(j) relevant extracts of the ATMS contract provisions relating to claims
against delay in the implementation of the contract and termination of
contract;

EERRES 17 (R0 45 FRAA R RE B E HF E RIS 1L G SRR I
FEUU o

(Kywith reference to the additional requirements in the ATMS by way of
contract variation referred to in paragraphs 2.6 and 2.9 of Chapter 4,
please provide:

(i) a breakdown of the cost by items listed out in paragraph 2.6
(@), (b) and (c) for Contract Variation No. 1;

—%E&éﬁgﬁ%ﬁm4%m%o
(ARSI - F2RTsR -

(ii) a breakdown of the cost by items listed out in paragraph 2.9
for Contract Variation No. 2; and

*—%EﬁA%EQE%M4%ﬁﬁ
(ARSI - F2RTsR -

(iii)the reasons for having 50 positions for ATMS, but only
requiring the contractor to provide 32 simulator training and
Input operator positionsin the contract;

CEEBHWEN - FRlTRE - EEEULEE ERINEE 3L -
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() criteria on whether and when an enhancement to ATMS should be made,
in particular for enhancements arising from new requirements from
I nternational Civil Aviation Organization;

HRDAUE 28V E(L - KRR L ZERBREIRAE - fiE% 2  E(F
A NI AS G T F L TR -

B BPR RATAH SR A M8 TR HE B LRI T2 AR ERCR (B0 ERkiZE
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AN GE Sofi it & B E A MgE SRR 2 2 e - [FIEG » IEZ2HRE
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(m) the countries in the Asia-Pacific Region and other regions of the world

which have adopted the Air traffic Management contingency arrangements
referred to in paragraph 2.7 (a) of Chapter 4;

BAIE F B A S E AR AR - AR ERHE SRR -
(n)Thetotal cost of 23 enhancementsto the existing ATMS;

1 1994 FEEGETFIGES > HIRANE ZGHEL T 23 T
B o FTARIHE @RS A ST —HETT -
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(o)relevant extracts of the ATMS contract provisions relating to the capacity
of air traffic control;

AR Z S B AE TR EOR BT M8k -

(p)whether consideration had been given to engaging external experts to
assist in the procurement of ATMS in view of the complexity involved;

FERSERIOI] > R G BRI IS SR/ MRE R F BN S 3N - HER
e ] BT H B S ERUT T - R &S IR 5E Folia )7 N\ BRI
E PR R EORINFR 2o B AR R AISER « Ak - R st AiE
FISMCRER T RS MY i B - BB BTt -

(q)with reference to the overdue en-route navigation charges referred to in
Table 6 of Chapter 4, please provide:

(i) thelatest figure on the total overdue amount;

HE 20156 1A 7 H - A BERSEeeaE s —
F—E AT -

(i) details of the overdue amount with the longest overdue
period; and

BHG E R I (R85 A G R /A TT » B A 7
HYSCBAIFHIEIH H Ry 2008 426 H -

(iii)details of the cases which involved an overdue amount of
$250,000 or more, including the amount involved, length of
the overdue period and follow-up actions taken, including
whether any unrecoverable amount will be written off;

BT TR ZEAT R A TR R BT F s i g £

(r) whether CAD has reported to LegCo about the two contract variations and
delays in implementing the ATMS contract. If yes, please provide the
relevant papers and correspondences; and

AR LAREENEGNEIIERREINEEH S - IEAGKEEEETRZE
S G RILEGMBREGNEEN T A - HEE R R\ -

« EERRENE - BRI BRI EE RN A4 -
B8/ 2 A 7 L BB -
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(s) number of suppliers invited to submit proposals for the ATMS Autotrac |
Tender in the early 1990s.

IRANUE 280G 7 30 VB EILER AR - S4Bl gL -

(t) Extra Item (Request item in 2nd letter from PAC also dated 7 January
2015)
Provide details of the complaint lodged by an unsuccessful tenderer of the
ATMS contract concerning the requirement of possession of “proven
performance record” by the contractor as specified in Clause 8.4 of the
Conditions of Tender, and the decision of the Review Body on Bid
Challenges on this case.

A& BERAE RS T E A BT R A R T S A S R R U i+

KIS
L. fifEf—2+ (BB R R LE R AR)
2. [ER AR AT Z
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Civil Aviation Department

The Government of the Hong Kong Special Administrative Region

BHERERNE | SUERAG = ®

IF, Meagonaic Hovse, 11 Tung Far Hoad, Hong Kong interational Aport, Hong Kong

HHIETE COR REF. HEHIETE YOUR REF. s TEL. BB FAx.
(6) m TIFAC/3040/1/3 C 30 {852} 2591 5051 (8523 2845 7160

By Fax (3 pages)
7 May 2010

<—{Address of Recipient |

I)ea_( —[Recipient's Name |

Site Reference for Tendering of Air Traffic Management System
for Hong Kong International Airport

The Civil Aviation Department of Hong Kong SAR Government is now tendering
for a new Air Traffic Management System {ATMS) for the Hong Kong International

Airport.  One of the tenderers, “in{iicated your ACC Cenire as a
reference site of their ATMS system installed end n operation.

We would like to seek your kind assistance in providing your input by
completing and returning the attached questionnaire by fax and email.  The information
provided will be of invaluable reference in our assessment of the tender and treated as
confidential information.

Should you have any queries, please contact the undersigned at Tel: (852)
2591 5002, Fax: (852) 2845 7160 or email: pechan@icad gov.hk.

Your early reply by 14 May 2010 is much appreciated.
Yours faithfully,
/Wyw

(P C Chan)
tor Director-General of Civil Aviation

c.c. Director of Government Logistics (Atin.: Mr. Joe Wong) Fax: 2807 2764

" EE BN  FXHRBFREXE -
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Attachment

Questionnaire on Air Traffic Management System (ATMS)

1. ATMS Description

a) Location of installed ATMS _
b) Manufacturer : _-
¢) Model of ATMS :

d) Software version :

2. ATMS Implementation

a) Planned ATMS acceptance date :
b) Actual ATMS acceptance date :

¢) Date of ATMS put into operation :
d) Ts the ATMS currently in operation ? 1fnot,

(i) the reason is
(ii) date of ceasing operation

e) ATMS installed includes :

1. Air Traffic Control Centre (ATCC) Operational partition ~ Yes/ No
2. Tower Control Operational partition Yes/ No
3. Fallback partition Yes / No
4, Development partition Yes / No
5. Air Traffic Control Centre Simulator partition Yes/ No

f) For this ATMS, during the period of operation as stated above, state the maximum
number of working positions installed and in operation at this location, with the
following position-type breakdown:

1. Number of ATCC air traffic controller working positions

2. Number of Tower air traffic controller working positions

3. Number of Flight Plan/Data Coordination positions o
4. Number of ATCC and Tower Supervisor positions

3. ATMS Performance

a) Major ATMS failures after operational use
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ATMS failures Number and brief descriptions | Duration
of the failures (hrs)

(1) Total ATMS outages®
(complete service loss)

(2) Other major failures®

*please provide detail information on separate sheet of paper, if considered necessary

b) O

o 9 o e 81

verall ATMS performance ratings (please tick one or more boxes below)

ATMS unsatisfactory for operation

ATMS unreliable

generally not meeting specification requirements
generally satisfactory

very satisfactory and fully meet specification requirements
totally satisfactory for operation

¢) Operational and Technical performance ratings (please tick one box for each item)

1

- unsatisfactory

2 - generally good but with many limitations
3 - good but with some or minor limitations
4 - good, flexible and effective

5

- very good, very flexible and very effective

Operational Performance Ratings | 1 I 2 ] 3 [ 4 I 5

(a) User Friendliness

Controller tools including Safety Net features
e.g. range & bearing line, predicated line, STCA

ATMS response to controller input

Setting up of ATC display
e.g. maps, colours, ranges, sector consolidation

(b) Design Ergonomics

HMI colour scheme
e.g. background, maps, labels

HMI control device e.g. softkeys, hotkeys

(c) Adaptation to different External System Interfaces

e.g. FPL, ATS messages, weather data, wind data

(d) Online On/Off Capability of ATMS Functions

¢.g. Safety net tools, CPDLC, audio/visual alarm

Technical Performance Ratings P2 |3 | 4] 9§

(a) Procedure of uploading new/revised DMS

(b) Flexibility in HMI customization

e.g. change colour, line width, fonts

(c¢) Flexibility in System Configuration

e.g. online VSP, making up of sectors and airspace
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(d) Ease of System Set-up
e.g. whether the VSPs provided are useful

(e) Trajectory Computation Accuracy

(f) Safety Net Prediction Accuracy e.g. STCA, MTCD

() ATMS Reliability

(h) ATMS Availability

(i) ATMS Maintainability

l Overall ATMS Performance l | I I |

4, Contractor/Supplier Performance

Specific contractor/supplier performance ratings (please tick one box for each
performance item)

1 - unsatisfactory

2 - below expectation or cannot fully comply with contractual obligations
3 - good

4 - very good

3 - exceptionally good

Contractor/Supplier performance ratiugs_ t 2|38 |41 85

(a) Technical competence of project staff

(b) Technical competence of post acceptance support
staff

(c) Responsiveness

(d) Co-operation

(e) Quality of work

(f) Sense of responsibility

| (g) Quality of documentation

(h) Quality of training

(i) After-sales hardware support

(j) After-sales software support

(k) Overall performance

5. Additional information

a) Average training required in terms of training hours and/or man-days for the
following ATC positions in order to achieve the required competency of your

organisation:-
i)  ATC Area Radar / Enroute Sector .....................
1} ATCAPPIOERRAGA o mimsimissmymaivig

iii) Tower Control Air Movements (Runway! Circuit) ..
iv)  Tower Control Ground Movements (Non- Runw‘ly)
Y] FhgHCDAE OpBmatOr unsesissiisisrrmmsrssniirfosses _
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c)

d)

g

h)

i)

CONFIDENTIAL

i) ATCSuRRIVISUE o sminyrrat s passmimn
vii) Database Management Supervisor .....................
viii) Hardware Maintenance ...,
i) Software MaIntenance o swissasvssisamimseiemis
x) Database Management (Technical) .....................

Convenience, effectiveness and limitations of the HMI for ATC / Flight data input
e.g. clearance update; flight plan amendments.

The skills required and the composition and size of your ATMS databasc
management team.

Whether all the required data in the ATMS database, such as maps are set up by the
contractor, upon receiving of such data provided by your organisation at various
stages of the project? Please advise any problems encountered with the contractor/
supplier in the process of setting up ATMS database.

Any difficulties/problems encountered during the acceptance lests subsequent to
FAT.

Level of flexibility / adaptability of the ATMS HMI to meet new user requirements
since ATMS operation e.g. implementation of new ICAO FPL requirements.

Comment the performance of the following, if installed:
(i) Availability of Multi-sensor tracking
(ii)  Integration of AMAN and/or DMAN

Any issues on ATMS changeover i.e. from Main to Fallback or from Primary server
to Secondary server, particularly on changover time and data synchronization?.

Thank you for completing this questionnaire! Grateful if you would advise a
contact for further reference.

* % Thank yon * % *
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ReferenceSitesprovidedbyTenderers(basedonTenderers’Proposals-Schedule3A)

Name of Tenderer

Name of Reference Site(s) / Location

Tenderer A - I
= Moncton, Gander, Winnipeg, Montreal, Toronto, Vancouver, and Edmonton ACC/Canada
Tenderer B
« Pl controls 4 ACCs: Frankfurt-Langen, Dusseldorf, Bremen and Munich/Germany
(Successful Tenderer)
¢ United States National Airspace System (NAS)USA
Tenderer C .
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ReferenceSitesprovidedbyTenderers(basedonTenderers’Proposals-Schedule3A)

Name of Tenderer

Name of Reference Site(s) / Location

Tenderer D

Tenderer E
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Tender Ref : PT/0230/2009
File Ref : A1310422009

16.2 The System Acceptance Tests for a Sub-System shall not be deemed to have been
passed until all tests in each of the FAT, SAT, FCAT and RAT have been
satisfactorily completed with results accepted by the Government in writing.

16.3 The Contractor shall agree that the Government may use the CBT System and
Simulator System at no cost for the purpose of training prior to the issuance of the
Acceptance Certificate for Phase 1 ATMS. Without prejudice to other obligations of
the Contractor, the Contractor shall provide free of charge such maintenance services
as may be necessary to maintain the CBT System and Simulator System in full
working order until Phase 1 ATMS is accepted by the Government.

17. Delays

17.1 The Contractor shall provide each of the Sub-Systems Ready for Service on or
before the Completion Date, viz Phase 1 ATMS Ready for Service by the applicable
Completion Date specified in the Implementation Plan, and Phase 2 ATMS Ready
for Service by the applicable Completion Date specified in the Implementation Plan.

17.2  If the Contractor fails to provide a Sub-System Ready for Service by the Completion
Date, the Contractor shall pay to the Government within 7 days upon demand by the
Government as and by way of liquidated damages and not as a penalty for any loss or
damage sustained by the Government resulting from delay during the period from the
Completion Date to the date on which the Contractor actually provides the Sub-
System Ready for Service the sum of HK$52,190 for each day or part of the day of
such delay up to a total maximum of HK$5,219,000 in the case of Phase 1 ATMS,
and HK$34,314 for each day or part of the day of such delay up to a maximum of
HK$3,431,400 in the case of Phase 2 ATMS. Subject to the provisions of Clause
17.3 below the payment of such sums shall be in full satisfaction of the Contractor’s
liability for such delay only. The payment of liquidated damages shall not relieve the
Contractor of its obligation to provide the Sub-System Ready for Service or of any
other liability or obligation under this Contract.

17.3  If the Contractor fails to provide any Sub-System Ready for Service within 60 days
after the Completion Date then notwithstanding anything eclse contained in this
Contract, unless the Contractor has been given an extension of time under Clause 6
which extends the time to provide the Sub-System Ready for Service, the
Government shall be entitled to terminate this Contract pursuant to Clause 44.1.8 (in
the case the Sub-System which fails to become Ready for Service is Phase 1 ATMS)
or pursuant to Clause 44.2 (in the case the Sub-System which fails to become Ready
for Service is Phase 2 ATMS). Upon such termination the Contractor shall, without
prejudice to the Government’s other rights and claims, forthwith refund to the
Government (i) all moneys previously paid to the Contractor under this Contract (in
the case the delay relates to Phase 1 ATMS) or (ii) the Total System Price
attributable to Phase 2 ATMS (in the case the delay relates to Phase 2 ATMS).

Part IV - Conditions of Contract Page 31 of 69
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Tender Ref : PT/0230/2009

File Ref : A1310422009
Contractor or all or any part of its business or assets; or

44.1.6 the Contractor abandons the Contract in part or in whole; or

44.1.7 the Contractor assigns or transfers or purports to assign or transfer all or any part of
the Contract or all or any of its rights or obligations thereunder without the prior
written consent of the Government; or

44.1.8 without prejudice to the generality of the foregoing grounds for termination, if any
event or circumstance occurs which enables the Government to terminate the
Contract under any one of the following provisions:
Clause 12.3(d) (FAT);
Clause 13.3(d)(1) (SAT);
Clause 14.3(d) (FCAT)
Clause 15.2(c)(i) (RAT);
Clause 17.3 (Delays);
Clause 30.3.4 (Intellectual Property Rights Indemnities);
Clause 40.4 (Prevention of Bribery);
Clause 46.3 (Force Majeure);
Clause 48.4 (Software Asset Management);
Clause 51.1 (Illegal Workers); and
Clause 52.6 (Admission to Government’s Premises).

44.2 The Government may terminate the Contract to the extent it relates to Phase 2

ATMS (“Partial Termination™) if any event or circumstance occurs which
enables the Government to do so under any one of the following provisions:

Clause 13.3(d)(ii) (SAT);
Clause 15.2(c)(ii) (RAT); or

Clause 17.3 (Delays).

45.  Consequences of Early Termination

45.1

Upon early termination (howsoever occasioned) or expiry of the Contract

(“Termination™):

45.1.1

the Contract shall be of no further force and effect, but without prejudice to:

Part TV - Conditions of Contract Page 59 of 69
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File Ref

: A1310422009

45.1.2

45.1.3

45.1.4

(a) the Government’s rights and claims under the Contract or otherwise at law
against the Contractor arising from antecedent breaches of the Contract by
the Contractor (including any breach(es) which entitle the Government to
terminate the Contract);

(b) the rights and claims which have accrued to a party prior to the
Termination; and

(c) the continued existence and validity of those provisions which are
expressed to or which in their context appropriately survive Termination
and any provisions of the Contract necessary for the interpretation or
enforcement of the Contract including without limitation Clauses 1
(Definitions), 22 (Title and Risks to the System), 23 (Vesting of
Intellectual Property Rights in the Government), 24 (Exclusion from
Vesting), 25 (Licences), 26 (Warranties and Undertaking), 27 (No
Warranty on the Part of the Government), 29 (Indemnities), 30
(Intellectual Property Rights Indemnities), 35.5 to 35.6, 35.9 to 35.13
(apart from Clause 35.11) (Payment), and all remaining Clauses thereafter
except for Clause 49 (Policy of Insurance and Compensation), 52
(Admission to Government’s Premises); the obligations of the parties
under these provisions shall continue to subsist notwithstanding the
Termination regardless of whether or not it is so expressly stated in these
individual provisions;

the Government shall not be responsible for any claim, legal proceeding,
liability, loss (including any direct or indirect loss, any loss of revenue, profit,
business, contract or anticipated saving), damage (including any direct, special,
indirect or consequential damage of whatsoever nature) or any cost or expense,
suffered or incurred by the Contractor due to the Termination;

the Government may, without prejudice to any accrued rights and claims of the
Government for breach of the whole or any part of Contract, itself take up the
uncompleted Services (or any part thereof) or contract out the uncompleted
Services (or any part thereof) to another contractor(s) or procure the Contractor
Supplied Components and/or other items offered by the Contractor in the
Contract from other contractor(s) whereupon in the event of termination pursuant
to Clause 44.1, the Contractor shall be liable for all losses, damage, costs and
expenses thereby incurred by the Government arising from the Termination
including without limitation the amounts payable to any subsequent contractor or
supplier and/or the cost of maintaining an in-house team for procuring all or any
of the Services and/or Contractor Supplied Components and/or other items
which are in excess of the amounts which would have been payable to the
Contractor for the same had the Contract not been terminated;

the Contractor shall refund to the Government forthwith any sums previously
paid under the Contract for the SS&M Services in respect of the unexpired
Hardware and Software Maintenance Periods and for Contractor Supplied
Components which were ordered but have not been delivered and accepted prior
to the Termination; and in the case the Termination occurs before Phase 1 ATMS
becomes Ready for Service, the Contractor shall refund to the Government
forthwith all sums paid in discharge of the Total System Price;

Part IV - Conditions of Contract Page 60 of 69
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: A1310422009

45.1.5

45.1.6

45.1.7

45.1.8

45.1.9

45.1.10

45.1.11

45.1.12

45.1.13

for the avoidance of doubt, the Government may exercise its right under Clause
55 in relation to any sum payable to the Contractor;

not used;

the Contractor shall forthwith deliver to the Government all parts of the System,
all Acquired Property (including Licensed Property), all Government Data and
all Records in whatever format, and stored in whatever media, which are in the
possession or under the control of the Contractor. In the event that any of the
aforesaid materials or items are located within the premises of the Contractor, the
Government Representative and any person(s) authorized by it are hereby
granted an irrevocable licence to, anytime and from time to time within one year
after termination of the Contract, enter such premises for the purpose of taking
possession of such materials or items. In the event that any of the aforesaid
materials or items is lost or damaged whilst in the possession or control of the
Contractor or its employees, sub-contractors or agents, the Contractor shall pay
to the Government for such loss or damage being an amount equal to the original
cost plus 10% as and for liquidated damages and not as a penalty. A count of the
articles or materials in the possession or control of the Contractor may be made
at any time by the Government and the Contractor shall render such assistance as
is necessary for this purpose;

the Contractor shall certify to the Government that no hardcopies or softcopies or
duplicates of any of the items referred to in sub-clause 45.1.7 have been retained;

the Contractor shall compile and submit to the Government a report of the
Services performed, including without limitation a report on all Implementation
Services and the SS&M Services which have thus far been completed and
discharged up to the date of the Termination;

notwithstanding anything herein to the contrary, and regardless of the cause (the
absence thereof) or basis for the Termination, the Government shall have no
obligation to pay to the Contractor any money whatsoever arising from the
Termination; ‘

the Contractor shall make good, to the satisfaction of the Government, any
damage to the System or any part thercof or the Acquired Property (including
Licensed Property) or Government Data or Records;

at the request of the Government, the Contractor shall enter into and perform all
deeds of assignment, transfer or novation in favour of the Government or in
favour of any person whom the Government may designate, for the assignment,
transfer or novation of any contract, arrangement or other subject matter
whatsoever (including insurance policy, equipment lease, software licence) on
such terms and conditions as the Government may stipulate; and procure any
other third party whom the Government considers necessary for effecting or
perfecting such assignment, transfer or novation to enter into and perform any
such deeds of assignment, transfer or novation;

the Contractor will, or will procure its associates or associated persons to, do all

Part IV - Conditions of Contract Page 61 of 69
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45.1.14

such acts, and sign all such deeds and documents, which are required to be done
or signed, under the Contract, or otherwise as directed by the Government
Representative, to ensure the complete handover of the System and the Services
to the Government or a succeeding contractor, or otherwise as may be necessary
or desirable to implement or to give legal effect to the provisions of the Contract,
and the transactions provided for or contemplated by the Contract including this
Clause 45; and

all Contractor Personnel shall immediately vacate the Government premises
which they were allowed to be stationed or were given access to for performing
the Services and surrender all access cards/keys. '

452 Upon a termination of the Coniract to the extent it relates to Phase 2 ATMS
(“Terminated Services”) (ic Partial Termination) pursuant to Clause 44.2:

452.1

4522

45.2.3

the provisions in the Contract which concern or relate to the Phase 2 ATMS shall
be of no further force and effect, but without prejudice to:

(a) the Government’s rights and claims under the Contract or otherwise at law
against the Contractor arising from antecedent breaches of the Contract by
the Contractor;

(b) the rights and claims which have accrued to a party prior to the Partial
Termination;

(c) the continued existence and wvalidity of all remaining provisions of the
Contract;

the same consequences specified in Clause 45.1 (apart from Clause 45.1.1 and
45.1.4) shall apply save that references to “Termination” shall mean “Partial
Termination; references to “Services™ shall mean “the Services as they apply to
Phase 2 ATMS”, “Contractor Supplied Components” shall mean those for Phase
2 ATMS; and reference to “Clause 44.1” in Clause 45.1.3 shall read Clause 44.2;
and

references in the Contract to “ATMS” or “System” shall from then on mean
Phase 1 ATMS only.

46.  Force Majeure

46.1 For the purpose of this Clause, “Force Majeure” means:

(a) an outbreak of war (whether war be declared or not) affecting Hong Kong ; or

(b) invasion of Hong Kong ; or

(c) civil war, rebellion, revolution or military or usurped power in Hong Kong ; or

(d) riot, commotion or disorder in Hong Kong ; or

(e) ActofGod;or

Part IV - Conditions of Contract Page 62 of 69
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Svstem Capacity Requirements

Clause 3.1, Final Specifications:

3.1 The ATMS shall have the following system capacity:

(a) Accommodate the concurrent operations of 120 controller working
positions and supervisor working positions;

(b) Manage 8,000 flight plans with at least 2,000 of which being active
at any one time (active in this context meaning having SSR code

assigned and the ATMS will start target-flight plan association once
the code is detected by the SDP), and

(¢) Process and display 1,500 targets (surveillance data for
aircraft/flight) simultaneously and on a continucus basis.

EEBWEN G FXHAFEXE -
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POTENTIAL SUPPLIER LIST

for
RDPDS/FDPS/SIM
1. - Name
Director of Business Development
Paramax S Cor ion

- Address
Hong Kong
o 2
Commands Systems Division
Tel ics C ation
- Address

New York 11735

I - oo

3. - Name [Personal / Contact Information]
Regional Programs rer

Westinghouse Air Traffic Control Systems
Westinghousc Elcctric Corporation

US.A

« I
ines Group Director

The General Electric Company of Hong Kong Limited

- Address

2 Rong

5. I - Neme
Managing Director
CANAC TeleconvCN Communications

- Address

" EEBHENE  FXHRBERXE -
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- Address

- Fax no.

- Name
Sales and Marketing Manager, Far East
Plessy (Far East) Limited

- Address

Hong Kong

- Name
Marketing Representative

Air Traffic Control Systems
CAE Electronic Limited

Canada

- Address

Fax no.

- Name
Product Manager, Aviation Division
Swire Engineering Services Limited

- Address
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12. [ - Nore
Director, Project Development
CANAC Telecom/CN Communications
Canada MS5J 2N1

- Fax no.

12, I - are
] eting Representative

IBM China/Hong Kong Corporation

- Address
Hong Kon;
B o

" Planning and Development
Nisso Twai Hong Kong Corporation Limited

- Address
Hong Kong
15. - Name
Itochu Hong Kong Limited
- Address

R -

1. [ -Nere
or Director, Air Traffic Management Systems Integration

ARINC Research Corporation
- Address
Washington D.C.  20024-2711

US.A.

- Fax no.

o
L er Airline Systems

Uni Kong) Ltd
- Fax no.
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- Name

Sales and Marketing Executive
GEC-Marconi Air Traffic Systems

United dom
- Fax no.

18.

19. I - Name
Senior Sales Manager
Air Traffic Management Division
Siemens Plessey Systems
United Kingdom

- Fax no.

20. F - Name
eting Manager

Alenia Commmerical Systems
Italy

I - oo
21. N - Name

Manager Air Management Systems
PRI - Aciross

- Fax no.

22. I - Name
Manager
Toshiba Corporation (Hong Kong Office)

Hong Kon
B oo

- Name

Director
Walton Radar Systems [.td

U.K.
I oo

- Name

Strategic Business Development
GTE Government System Corporation
USA

- Fax no.

-170 -

[Personal / Contact Information]



25. F -Name
ager,

Martin Marietta International Service Corporation
USA
- Fax no.

26. N - Name
Vice President
Business Development/Marketing
JEFA International, Inc.
USA

- Fax no.

27. N - Name
Oracle Telecomputing Inc.
Canada

I - Fexro.
28. N - Name
Product er

INFA Telecom Asia Ltd

Hong Kong
R oo

- Name

2. [
ectronic Data Systems

Central
Hong Kong

- Fax no.

30. Manger
Technical Division
Jebsen & Co Ltd

Technical Division
- Address

L
Kon
- Fax no.
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i o
ﬂ%% ATMS tender documant (Verslon 1) (1 of 4 files) [

. y . Sandra PY TSANG, Joe WC WONG, ”
Ronaid WC Wonp 1o cd@doj.gov.hk 13/05/08 21:57

Ca: Ronald WC Wong

From: Ronald WC Wong/CAD/HKSARG@CAD

qo Sandra PY TSANG/GLD/HKSARG@GLD, Joe WC WONG/GLD/HKSARG@GLD,
cd@doj.gov.hk

Ce. Ronald WC WongICADMKSARG@CAD

e Nt S R 8 A S v S e 5t i - e e o i v i e it

Dear Joe, Sandra and Denise

Please find attached the updsted ATMS tender document (version 1)
for your appropriate action

copy ail 4 zlp files in 1 folder before unzip or read
caill ma if you have any questions, thanks much

Ron Wong

EE(13), AESD Projects Saction
CAD, 3/F Dragonair Housa,

11 Tung Fal Rd, HKIA

TEL: (852) 2591 5051

FAX: (852) 2845 7160
rwewong@cad.gov.hk

ATMS tender Parts | to V] and Vill GLD - (version 1).2ip

XX HRBEEXE -
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Tender Ref, PT/0000/2009
File Ref. A0000002009
PART 11
CONDITIONS OF TENDER
1. Tender Documents
2. Invitation to Tender and Scope of Work
3. Two Envelopes System in Submission of Tenders
4. Compilation of the Tender
5. Completion of Tender
6. Information and Descriptive Literature
7. Company/Business Organisation Status
8. Track Records
9. Particulars of Offer
10. Qualifications
11. Manufacturer Undertaking
12, Not Used
I3, Offer of Products
14. Staff and Sub-contractors
15.  Quotation
16. Accuracy of Tender Prices
17, Tender to Remain Open
18.  Tenderer’'s Commitment
19.  Tenderer’s Counter-Proposal
20.  Alternative Proposals
21.  Communication with the Government
22.  Tenderer’s Enquiry
23, Tenderer’s Response to Government Enquiries
24, Evaluation Criteria and Marking Scheme
25, Performance Bond and Guarantee
26.  Negotiations
27.  Award of Contract

Part Il — Conditions of Tender
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Tender Ref. PT/0000/2009
File Ref. A0000002009
28.  Formation of Contract
29. Government Discretion
30. New Information Relevant to Qualified Status
31. Contractor Performance Monitoring
32. Cost of Tender
33.  Personal Data Provided
34. Consent to Disclosure
35: Intellectual Property Rights License
36. Warning Against Bribery
37.  Supplementary Information
38. Imrnigration
30, Site Survey
40.  Documents of Unsuccessful Tenderers
41.  Complaints About Tendering Process or Contract Awards
42. Environmental Protection
Appendices
Appendix A —  Guidance Note GN-1
Appendix B —  List of Mandatory Requirements
Appendix C  —  Evaluation Criteria and Marking Scheme for Selected Essential
Specifications
Appendix B~ Evaluation Criteria and Marking Scheme for Desirable Specifications
Part II — Conditions of Tender Page 2 of 4
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Tender Ref. : PT/0000/2009
File Ref. : A0000002009

:t chnical expertise and working
experience in perfo e—the_installation, testing and commissioning of the
proposed System, particularly with the foeal-an-site work experience in a multi-
contractor environment to control, monitor and manage the-esntractors’ work and

nr'ﬁu;ﬁns’

8.4 The Government may, and is hereby authorized by the Tenderer to, contact any of
the users details of which are provided pursuant to Clause 8.1 or 8.3 above or
otherwise request a reference and such supplementary information either from the
Tenderer or from the users as is considered necessary or desirable by the
Government. In the event that the reference from a user indicates the System
proposcd cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanation and new user reference to prove the performance of the
proposed System. A proposed System with no proven performance (that meet
the requirements in the Specifications) will not be considered further.

fils the mandatory requirement specified in of Appendix
B hereto. There are-explanatory notes below item 3 which further elaborate on what
experience will and will not be atvepted for the purpose of determining whether the
mandatory requirement has been fulfilled. The Tendere
attention to the mandatory requireme

the-details-of experienee-to-be-submitted.

Part II - Conditions of Tender Page 4 of 4
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Extracts of e-mail dated 12.6.2009 from DoJ to CAD and GLD on
Clause 8 of the Conditions of Tender

5. Provision of Track Records (Clause 8)

5.1 Under the mandatory requirement conceming experience in Appendix B, it
appears it is not necessary for the Tenderer to have experience in "supplying and
installing” air traffic management system which is the same model as the one
proposed for the present tendering exercise. The requirement being that so long it
has 10 years' experience in the last 15 years preceding the Tender Closing Date
with "supplying and installing” of any model of ATMS, subject further to the
requirements in the second sub-paragraph of the mandatory requirement, this would
be sufficient. Please confirm.

- iny $h bz i ngaa 231 81y (31 als ahagreris reculread o aaslidiLt e

SRSt T et oo— G

pBSO SRS

a. one set of records which shows-that if complies with the mandatory requirement
concerning experience;

b. another set of records which shows that the system proposed for the-present

enesng = o aVa¥. oY 4L aTata £, P Py

s as-b spssiet-gae slisg-etathereiry Sectizai s

5.3 The bold wording in clause 8.4 appears slightly ciumsy. Please consider the
question underneath the text.

" EEEBWENG  AXMHABEXL -
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Tender Ref.
File Ref.

PT/0000/2009

. A0000002009

®® N e AW

_H_
A =

13.

with DoJ amendments on 120609+

PART II

CONDITIONS OF TENDER
CONTENT
Tender Documents
Invitation to Tender and Scope of Work
Two Envelopes System in Submission of Tenders
Compilation of the Tender
Completion of Tender
Information and Descriptive Literature
Company/Business Organisation Status
Track Records
Particulars of Offer
Qualifications
Manufacturer Undertaking
Not Used
Offer of Products
Staff and Sub-contractors
Quotation
Accuracy of Tender Prices
Tender to Remain Open
Tenderer’s Commitment
Tenderer’'s Counter-Proposal
Alternative Proposals
Communication with the Government
Tenderer’s Enquiry
Tenderer's Response to Government Enquiries
Evaluation Criteria and Marking Scheme
Performance Bond and Guarantee

Negotiations

(#etfl: 5

Part II - Conditions of Tender
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Tender Ref, : PT/0000/2009
File Ref. 1 A0000002009

27. Award of Contract

28.  Formation of Contract

29, Government Discretion

30. New Information Relevant to Qualified Status
31.  Contractor Performance Monitoring

32.  Cost of Tender

33. Personal Data Provided

34, Consent to Disclosure

35.  Intellectual Property Rights License

36. Warning Against Bribery

37. Supplementary Information

38. Immigration

< (it itk = 204 00

39.  Withholding Tax <« (R RERREEY
30:40. Site Survey ) (R HETRRASR
40:41. Documents of Unsuccessful Tenderers
42. __ Complaints About Tendering Process or Contract Awards ¥ &a% B |+ B |
____ R ey CHR 0 S %’@
43.  Environmental Protection ey
< 31 #i5r ﬁiﬂF 331 ’
sﬁg N oS e
(B sz m
Appendices
Appendix A -  Guidance Note GN-1
Appendix B - List of Mandatory Requirements
Appendix C -  Evaluation Criteria and Marking Scheme for Selected Essential
Specifications
Appendix D -  Evaluabon Criteria and Marking Scheme for Desirable Specifications
Part I1 - Conditions of Tender Page 2 of 31
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Tender Ref. : PT/0000/2009

File Ref.

A0000002009

pasatenabsite. and

8.2

8.3

84

date of de-commissioning, if applicable.

visits to the factor(ies) and operational site(s) of each Tenderer
evaluation in Clause 24.1 may be required so as to enable
¢ operational equipment as proposed in its tender. In
ify in the tenders the locations of the factor(ies)
r the visits by the Govemment during the

Fact verificati
who has passed Sta;
the Government to inspec
this regard, Tenderers should s
and operational site(s) recommende
evaluation exercise.

In addition to the details required in Clause 8.17~he Tenderer shall provide
documcnwry evidence to demonstrate its technical ertise and working
experience in performing the installation;_and testing isstoping of the
proposed System, particularly with the local on-site work expenenc a multi-
contractor environment to control, monitor and manage the contractors’ wosk_and

The Government may, and is hereby authorized by the Tenderer to, contact any of
the users details ef-which-are provided by the Tenderer-pursuant-to-Clause-8-1-e1-8:3
above. efThe Government also reserves the right to request additional -etherwise
regquesi—a references and such other supplementary information either from the
Tenderer or from the users as is considered necessary or desirable by the
Government. In the event that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanation and new user reference to prove the performance of the
proposed System. A proposed System with no proven performance records
[which evidence that it ¢(that meets the requirenients in the Specifications)] will
not be considered further.

[DoJ: Are you saving product literature and statement of compliance are nol

sufficient to_prove that the Sysiem complies with the Specifications. But not all
requirements the compliance with which can be proven by performance record. Or
are you saying that the System must be used elsewhere before it can be accepted
under the Contract'? If ves, the words in square bracket«. are not necessarv ]

attention to the ma_ndatory requﬂement and the notes when preparmg-and collating

the-details-efexperience-to-be-submitted:

Part IT — Conditions of Tender Page 12 of 31
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Extracts of e-mail dated 24.6.2009 from CAD to DoJ in response
to DoJ's comments on Clause 8 of the Conditions of Tender

5. Provision of Track Recorde (Ciause 8)

5.1 Under the mandatory requirement concerning experience in Appendix B, it
appears it is not necessary for the Tenderer to have experience in "supplying and
installing” air traffic management system which is the same model as the one
proposed for the present tendering exercise. The requirement being that so long it
has 10 years' experience In the last 15 years preceding the Tender Closing Date
with "supplying and installing” of any model of ATMS, subject further to the
Tequirements in the second sub-paragraph of the mandatory requirement, this would
be sufficient. Please confirm.

[CAD: | have removed from Glause 8 the reference to “same or equivalent
model/type” to be consistent with the mandatory requirement in Appendix B, and
also realizing that same or equivalent model would be very difficult to qualify]

o E7C T

types of Teesrd ,
a. one set which shows that it complies with the mandatory requirement
concerning experience;

b. another set of records which shows that t roposed for the present

tendering exercise has been supplied and installed at of irtraffic control centres.
[CAD: due to the change above, oniy 1 type of record Is required to itted,
5.3 The bold wording in clause 8.4 appears slightly clumsy. Flease consider the
question underneath the text.

[CAD: your suggested wordings are accepted]

" ZEEEWENH  FXHABEXE -
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PART I1
CONDITIONS OF TENDER
CONTENT

Tender Documents
Invitation to Tender and Scope of Work
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Completion of Tender

2
3
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5
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8 Track Records
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10. Qualifications
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13, Offer of Products
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17.  Tender to Remain Open
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25, Performance Bond and Guarantee

26.  Negotiations

27 Award of Contract

Part II - Conditions of Tender Page 1 0of 30
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A0000002009

8.2

8.3

8.4

visits to the factor(ies) and operational site(s) of each Tenderer
2 evaluation in Clause 24.1 may be required so as to enable
¢ operational equipment as proposed in its tender. In
ify in the tenders the locations of the factor(ies)
er the visits by the Government during the

Fact verification
who has passed Stape
the Government to inspet
this regard, Tenderers should 3pe
and operational site(s) recommended
evaluation exercise.

In addition to the details required in Clause 8.I>“the Tenderer shall provide
documentary evidence to demonstrate its technical emse and working
experience in performlng the mstal]atmn _and; tcstmg ne-commyssioning of the

contractor env1ronment to control, monitor and manage the contractors’ wWosk

CSTTEL TP
HETHFITICST

The Government may, and is hereby authorized by the Tenderer to, contact any of
the users details—ef—which—are provided by the Tenderer. The Government also
reserves the right to request additionalpursuant-to-Clause—8—or—8-3—sbove—er
otherwise-request—a— references and such other supplementary information either
from the Tenderer or from the users as is considered necessary or desirable by the
Government. In the event that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanation and new user reference to prove the performance of the
proposed System. A proposed System with no proven performance records

Hhat—meet—the requirements—in—the-Speeifieations)—will not be considered

further.

of Append:x
planatory notes below item 3 Whlch further eiaborate on what

attenuon to the mandatory requirement and the notes when preparis
mittad

oS

Part [T -

Conditions of Tender Page 12 of 30
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Wi Telephone @ (852) BN IR EE
[iE1brgl Bk Fax :(852) 2116 0103 ErbAb ALt 333 5
TEHEE  E-mail AAERTEE 1014

HlesnsEnk  Internet Home Page:

GOVERNMENT LOGISTICS DEPARTMENT

11ltp:H\\'\W'.gld.gm’\.ilk 10th Floor, North Peint Government Olfices

ER i Our Ref. 1 Al310422009 333 Java Road, North Point, Flong Kong

e

e Your Refl’

Tenderer E 15 March 2011
BY FAX

Fox No. [

Dear Sirs,

Tender Ref.: PT/0230/2009 (A1310422009)
Invitation to Tender for the Supply of Air Traffic Management System
and the Provision of Related Services for the Civil Aviation Department

tetder.  Our answers to your queries are set out below,

2. erms and expressions appearing herein have the meanings given to them in the
Tender Docwpents issued by the Government in relation to the captioned invitation to
tender.

3. Change in Pxoposal from_ Tenderer B

3.1 The GovernmentN\of the Hong Kong Special Administrative Region
("Government”) is committed dQ ensuring the fairness and procedural propriety of its
tender exercises. All tender offers, including those for the captioned tender exercise,
have to be evaluated in strict accordange with the evaluation procedures set out in the
relevant Tender Documents issued by theXqovernment as well as the requirements of the
Agreement on Government Procurement of thg World Trade Organization (WTO GPA)
where the WTO GPA is applicable to the tender kercises.

3.2 In this case, Government handled the tendéxg received strictly in accordance
with the Tender Documents, and the requirements of WIO GPA. Specifically, we
confirm that no Tenderer was allowed to change its tende™Ngroposal in the evaluation
process. We repeat that the successful Tenderer did not make gy counter-proposal to
the essential specifications.

4. The requirement in clause 8.4 of the Conditions of Tender inRart II of the
Tender Documents (Part II) that “A proposed System with no proven péxformance
record will not be considered further”

f
7
q
i
q
]
82
or
T
4
(]
:

" EEEWEN G AXHRBEEXL -
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nXg that ATMS (or System) is an umbrella term comprising many sub-system
comyonents with different functions as specified in Clause 4 of the Specifications for the
Air Tigffic Management System in Part VII of the Tender Documents.

4.2 \(he major sub-system components of the System i.e. SDP and FDP offered by
the successNl Tenderer has a proven performance record as evidenced by the reference
site informatiqn provided by the successful Tenderer in compliance with clause 8.2 of
PartII. Please\efer to paragraph 5.3 below for examples. These reference sites were
requested just in'gase if Government considered there was a need to verify compliance
with the essential Specifications under Stage 3 evaluation as mentioned in clause 24 of
Part II (please see subgclauses (b) and (c) under the sub-heading of “Stage 3 — Assessment
of Compliance with theé\Essential Specifications” in clause 24 and also clauses 8.2 and 8.4
of Part II). You would\gote that Government did make inspection visits to the factory
sites of all tenderers which'gassed the Stage 2 evaluation for this purpose. On this basis,
the words “proven performayce record™ at the end of clause 8.4 should be read and
understood in this context, Wz site references which can prove that the proposed
sub-system which forms part &f the offered System can meet the relevant essential
specifications applicable te it. TINs intention of Government is confirmed by the second
last sentence which reads “In the eveXt that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanations and a new user\yeference to prove the performance of the
proposed System.” Hence the last seiNence, “A proposed System with no proven
performance record will not be considered\further”, should be read together with the
afore-mentioned preceding sentence, but not o\its own.

4.3 In addition, please be clarified thaW this “proven performance record”
requirement is separate and independent from the\mandatory requirements in items 3
and 4 of Appendix B to the Part II. The more defyiled requirements on track record
which must be possessed by the Tenderer (or its Woposed Sub-contractor for the
mandatory requirement in item 4) are all set out in Appéudix B items 3 and 4. Please
also be clarified that it is very clear from the wording in Mems 3 and 4 that there is no
requirement that the air traffic management system referred %o in item 3 or the fallback
system referred to in item 4 must be exactly the same as the System offered by the
Tenderer. Based on the same reason, it is possible that the reféence sites provided by
the Tenderer for the purposes of demonstrating that it fulfils the réquirements in items 3

and 4 of Appendix B can be different from the reference sites mentioged in clause 8.2 of
Part II.

4.4 Indeed, it is neither the user requirement nor the intention of Government as
stated in the Tender Documents that the offered System as a whole in exad]y the same
composition and technologies must have been used elsewhere. This thresigld would
have been too high, unrealistic and would also deprive Government the oppoiynity to
procure newer and more advanced technologies. You would note that a fair amdunt of
customisation must also be required to ensure an air traffic management system comylies
with a user’s requirements which are unique to that user. Furthermore, Governm¥nt
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Goxernment insists that the offered System as a whole must have been used previously,
Govesgment would not have put in this option in Clause 9. Truly, what Government
insists iN{hat the Tenderer must have sufficient track records in the provision of air traffic
managemext system, but not that the proposed System in exactly the same make-up must
have been udd elsewhere. We are satisfied that the successful Tenderer qualifies for
such requiremeh{s.

4.5 The aboveNg our further explanation on Government’s user requirements as
stated in the Tender Dd¢uments including clause 8, and items 3 and 4 of Appendix B to
Part II. Government’s hger requirement as stated in the last sentence of clause 8.4 of
Part II should be read and uiNerstood in the context as mentioned above.

5, Comments on the AutoXrac ITI system

5. The major sub-system compqnents of AutoTrac III have been in operation
world-wide. As mentioned above, theN\{DP sub-system that the AutoTrac III FDP is
based on has been in operation in 7 Arca™Control Centres across Canada with the first
commissioned more than 5 years ago. The SRP sub-system that the AutoTrac III SDP is
founded on is operational in the USA Standard Twgyminal Automation Replacement System
(STARS) and EnRoute Automation Modernization \ERAM) programmes. As mentioned
above, these reference sites were only required for thy purposes of the inspection visit to
verify the proposed System’s compliance with theN\essential specifications, which
Government has a right, but not an obligation, to conduct.

5.2 As explained above, the words “performance record” should be understood in the
context of record showing compliance with the essential specCi{ications, but not the
performance record for the purposes of proving compliance jth the mandatory
requirements specified in items 3 and 4 of Appendix B.

5.3 In any event, apart from the above reference sites, we would aldQ draw your
attention to the fact that a version of AutoTrac III system (comprising both FDR and SDP
sub-systems similar to the technologies of the proposed System offered by the sixcessful
Tenderer) has been delivered and accepted by the Airports Authority of India in Decdpuber
2008 and in shadow operation in 2010 at the airports in Delhi and Mumbai (viz aroundthe
t it = = o ot e o - 2 -

5.4 You have attached to your letter certain reports on the problems encountered by
Indian airports concerning AutoTrac III.  As you would appreciate, the success of a
project depends on many factors. The problems reported in the Indian local news and the
Internet sites of India (even if accurate) might not have been caused by intrinsic problems
of Auto Trac III. At the time of tender evaluation stage, there was no official
information about AutoTrac IIT system outage from the Airports Authority of India or any
other accredited channels.  As explained above, based on the factory sites inspection visit,
Government is satisfied that the System proposed by the successful Tenderer complies
with all the essential specifications; and inspection visit to the reference site at Delhi and
Mumbai was considered unnecessary. In devising the user requirements for this
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Invitation to Tender, Government took into account the risk related matters and included
stringent user requirements in the system architecture design, project management,
detailed design review, training, acceptance test and maintenance, safety and quality
assurance and so on. You would note that these stringent user requirements were the joint
efforts of our engineering and air traffic control staff.

tion procedures set out in the Tender Documents. The offer from
complies fully with all the mandatory requirements and essential
specifications and achi®wgs the highest combined score under the marking scheme in the
Tender Documents. As exphajned in paragraphs 4 and 5 above, Government is satisfied
that the proposed System complieyith all the essential specifications. The award of the

Contract to GPA-compliant and a re-tendering exercise is
considered not necessary and unfair to the stregessful Tenderer.

8 Thank you again for participation in this tesder exercise. We understand and
fully appreciate that you have put in efforts in preparing tisdender. FHowever, at the end
of the day, there could only be one winning Tenderer after cvaluation based on the
marking scheme set out in the Tender Documents. We genuinely oge that you find our
further clarification helpful in answering your queries. In light of explanations
provided above, you may wish to reassess the necessity of pursuing your
further. Please let us know if you wish to have further explanation conc

Z - ) ato
T

Yours faithfully,

1
i

(YIP Man-chung)
for Director of Government Logistics

c.c. Director - General of Civil Aviation
(Attn.: Mr Peter YEUNG)
Fax No.: 852 2845 7160
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From:

Sent:

To: Richiard CK Wu

Ce: LK Yeung :

Subject: RE: Use of Raytheon Autotrac 3 Automation System by Dubai Air Navigation
Services (DANS)

Dear Richard,
Thank you for your e-mail.

DANS would welcome the opportunity to send a small delegation to see your deployment of the
AutoTrac-lll system, your contingency / fall-back systems and the integration of AVIAN. We
understand that such an opportunity could arise once the Site Acceptance Test of AT-3 is

complete next year.

We use the AutoTrac-Ill system for the radar operation in the Dubai CTA. The radar operation
“supports traffic operating to Dubai International, Dubai World Central, Sharjah International
and Minhad air force base as well as low-level overflights. '

‘The AT-3 system is currently operating in a ‘dumbed down’ mode. For Inétance, at this time we
are still using printed paper strips for flight data information rather than the electronic HMI that

AT-3 will eventually support.

DANS has invested significantly in the AT-3 platform and our intention is to retain it for future
operations. In fact, we have just started a new initiative to have 18 modifications made to the
AT-3.platform in the near-term. We also have plans for mid to longer-term changes and
capabilities that we would like to have implemented on the platform. There is.therefore no plan
to move away from AT-3 anytime soon! That is not to say that we don’t have specific challenges

on the AT-3 system. ¢ ;

I am pleased to say that the AT-3 system has been reliable in its performance to-date, although
the full capability of the platform has yet to be enabled. We are in the process of integrating
OLDI with AT-3 and, due to other major changes underway, we probably won’t activate the full
capabilities of AT-3 until early in 2015.

Regards,

*EEBFWENG  AXHREEXE -
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From:

To: - "ckyuen@cad.gov.hk" <ckyusn@cad.gov.hk>
Date: 05/08/2013 13:36
Subject: Re: Fw: AulaTrac lll System In Delhi

Good Morning Mr C K Yuen,

| was consulfing my colleagues on this issue on how hest to answer your queries.

First of all there is no person called Willy Wonka working in AAl. [t looks like a malicious attempt by
some Interested parties to throw doubts regarding AT 3.

Now, regarding the two mentioned newspaper links:

- one was related to main power failure - where AAI electrical maintenance personnel inadvertently

switched the main power off and backup UPS had lssues. AT3 worked fine under these conditions,

- 2nd one was related to AIDC - Raylheon had provided work-around solutions to Mumbai, Chennal, |
“and Delhi. AAl Mumbai & Chennal followed the work around instructions, however, due to some sort

of miss-communication AAl Delhi did not and hence the Issue. This issue was resolved immaediately,

You may also undarsténd from the news reports that not all the above facls could be brought out immediatsly .

Please rest assured that AAl has thoroughly tested AT 3 in operation at Mumbai , Delhl { older versions ) and at
~Chennal ( Newer version ) . The system Is functioning satisfactorlly. As | had communicated In my earlier mall,
the only reason why AAl is upgrading the system in Delhi is due o refocalion of the ATS operaling complex

from lts present posltion.
Please fael free to contact me for any clarlfications.
With best regards

From: "ckvuen@cad.qov.hk" <ckyuen@cad.gov.hk>
To: @aal.aero>

Co:
Sent: Monday, 5 August 2013 7:20 AM
Subject: RE: Fw; AutaTrac lil System in Delhl

‘Morning :

Sorry for bothering you and your colleagues to check for the identity of Mr Willy
Wonda who claims to be employed by AAl and sent the two links to Hong Kong
Government advising ATC problems caused by Raytheon Autotrac3 System at New

Delhi,

To ease our concern, your eatly advice would be much appreclated:

My sincere thanks to you and your'coileagues in advance.
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Sublect: Fw: AuloTrac Il System in Delhi

Dear Mr ¥

Thanks for your response to Peter s enquiry on 13 June 2013. Peter is how on
leave and | am looking after his office during his absence.

Further to the rumour stated in Peter's email on 13 June 2013, Mr Willy Wonka of
AAl sent the following two links to the Hong Kong Government advising ATC
problems at Delhi.

Article on 29th May 2012 :
http://articles.timesofindia.indiatimes.com/2012-05~ 29/de§.h1/3188'?401 1 ate
-software-igi-airport-alert-atc~officials

)

Artiecle on 8th Feb 2013 : \
http://indiatoday,.intoday.in/story/povwer-outage-igi-airport-leads-to-mass-s d\/

care-india-today/1/249546,html

May | know whether Mr Willy Wonka is currently employed by AAl or he was
employed by AAl in the past 7 What is/was his position in AAl ?

Is the information stated in the two articles true or just a rumour ?
Grateful for your earliest advice.

Best Regards,

CK Yuen
Civil Aviation Department
Hong Kong
--- Forwarded by CK Yuen/CAD/HKSARG on 30/07/2013 20:29 -—-
From: Peter HW Yeung/CADIHKSARG
To: aaj,aero>
Ce:
Date: 13/06/2013 14:63
Subject: RE: AutoTrac [ll System in Dalhi
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Dear Mr ,

Many thanks for your prompt response that really clarified the situation.
I look forward to meeting you in another ICAO meeting soon.

Best regards,

Peter

From: \@aal.aero>
To: <phwyeung@cad,gov.hk>

Ce:

Dalte: 13/06/2013 14:23

Subjact: RE: AutoTrac Il System in Delnl

Dear Mr Peter,

Greetings.

First' of all | should express my gratitude for the wonderful hospitality from all of you which made my stay a
memorable one,

The layout and design of the new ACC is very impressive. | have spoken to my colleagues on the same

To rest your cancerns, the Delhi ATC building is being shifted to a new location . Also as per the new Alrspace
Organlzation Plan , Defhi ACC Is being reorganized from the present 4 sectors to 9 sectors and terminal APP
sectors from 3 to 6 sectors. The present systém has design and space limitations to accommodate these

reguirements.

To accommodate the new requirements , we are planning to procure a new ATS automatlion system for the
new ATC center. The present system will continue to function till the new system becomes functional and will

continue to be the Backup system.

The present Raytheon Autotrac il Is working fine , after overcoming the Initial glitches during the
Implementation phase. .

Hope this answers your query.

Regards

Integrated Planning Group-ANS
Airports Authority Of India
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From: gﬁmeang@gad‘gomk [mailto:phwyeung@cad.gov.hk]
Sent: Thursday, June 13, 2013 11:13 AM

Tol @aalaero LSRR e et e RS o

Subject: Al;toﬁamcdldﬁ-SystErh“l“ﬁ Delhi
Dear Mr :

I am very glad to meet you in Hong Kong during the ICAO APSAPG-4
meeting and | hope you enjoyed your stay in Hong Kong.

Recently | have heard a rumour that AAl plans to replace the AutoTrac
Il system in Delhi because the system is unreliable and there was a
system crash in February 2013. | recalled we spoke on the subject of
new Raytheon systems operating in Delhi, Mumbai, and Chennai and
these systems are running fine since their commissioning. To ease my
concern, | should be most grateful if you would advise me the
otherwise. C

Best regards,
Peter
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1% 24

Tender Ref. : PT1/0230/2009
File Ref. : Al1310422009

issued pursuant to Clause 28.2, and any of the parent gua IS an overseas
company, unless and to the extent waive overnmenlt, a legal opinion will
equally be required similas € one described in Clause 7.2 save that references

the; fiderer” and “Contract™ “tender™ shall mean the parent guarantor and

the-Patent-Guaranteeterpeatinuela:
T o

8. Track Records

8.1 The Tenderer must satisfy the experience requirements as specified in item 3 of the
list of mandatory requirements in Appendix B hercto; and it or its proposed Sub-
contractor must satisfy the experience requirements as specified in item 4 of the list
of mandatory requirements in Appendix I3 hereto.

For the mandatory requirement in item 3 of Appendix B, as evidence that the
Tenderer satisfies such requirement, the Tenderer shall provide a list of reference
site(s) of onc or more air traffic management system(s) which the Tenderer has
supplied, installed and assisted in the commissioning for the purposes of air tralfic
conlrol and which have been completed within the last 10 years preceding the Tender
Closing Date. The air traffic management system at any one of the aforementioned
reference site(s) must have been operated as the main system in at least one (1) air
traffic control centre with no less than 40 ATCC air traffic controller working
positions to provide air traffic control services for no less than 6 consccutive months
and have been completed within the last 10 years preceding the Tender Closing Date,
In addition, the air traffic management system must have the capacity and capability
to handle no less than 2,000 active flight plans at any one time during the
aforementioned 6 months’ period.

For the mandatory requirement in item 4 of Appendix B, as evidence that the
Tenderer or its proposed Sub-contractor satisfies such requirement, the Tenderer shall
provide a list of reference site(s) of one or more ultimate [allback system(s) which the
Tenderer or its proposed Sub-contractor (whether then as a prime contractor or sub-
contractor) has supplied. installed and assisted in the commissioning and which have
been completed within the last 10 years preceding the Tender Closing Date. 'The
ultimate fallback system in at least onc (1) air traffic control centre must have been
operated as the main or backup system with no less than 10 air traffic controller
working positions to provide air traflic control services for no less than 6 consecutive
months and have been completed within the last 10 years preceding the Tender
Closing Date.

For cach of the air traffic management systems and ultimate fallback systems (cach
“gystem’) as mentioned above, the following information for cach reference site at
which such system 1s installed 1s required:

(a)  name of reference site;

(b)  name, address, telephone number and fax number of contact person:

(c)  product name, model and version;

Part IT — Conditions of Tender Page 11 of 31
EEEWENT FXHRABEXE -
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Tender Ref. : PT/0230/2009

File Ref.

A1310422009

8.2

8.3

8.4

(d)  summary of equipment, functions and services provided and its size and type,
including evidence from relevant sections of the system specification to
support a system capacity and capability to handle no less than 2,000 active
flight plans at any one time;

(e)  date of mstallation;
(f)  number of ATCC air traffic controller working positions in aperation;
(g)  date of commissioning;

(h)  serviceability/availability figures showing that the system was put in service
for no less than 6 consecutive months any time within the last 10 years
preceding the Tender Closing Date;

(1)  for the air traffic management system only: the system capacity in handling
active flight plans at any one time;

() location of the air traffic control centre at which the system is installed;
(k)  date of de-commissioning, if applicable; and

(I)  therole of the supplier of the above systems whether as a prime contractor or
a sub-contractor.

Site visits to the factory(ies) and reference site(s) of any Tenderer who has passed
Stage 2 evaluation in Clause 24.1 may be required so as to enable the Government
to inspect the operational equipment as proposed in its tender in the course of the
evaluation. In this regard, a Tenderer shall specify in its tender for such site visits:
(a) the locations of its factory(ies), each of which shall be installed with a minimum
of 5 controller working positions at the time of visit by the Government; and (b) the
location of its reference site(s), cach of which shall be mstalled with a minimum of
20 controller working positions at the time of visit by the Government.

In addition to the details required in Clause 8.1, the Tenderer shall provide
documentary evidence to demonstrate its technical expertise and working
experience in performing the installation and testing and providing assistance in the
commissioning of the proposed System, particularly with the local on-site work
experience in a multi-contractor environment to control, monitor and manage the
contractors” work and activities.

The Government may, and is hereby authorised by the Tenderer to, contact any of
the users whose details are provided by the Tenderer. The Government also reserves
the right to request additional references and such other supplementary information
either from the Tenderer or from the users as is considered necessary or desirable by
the Government. In the event that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanations and a new user reference to prove the performance of the
proposed System. A proposed System with no proven performance record will
not be considered further.

Part IT — Conditions of Tender Page 12 of 31

-222 -



Tender Ref.  : PT/0230/2009

File Ref.

A1310422009

8.5

B—Farticutarsof-Sffer

9.1

9.2

9.3

Details of experience to be provided in accordance with Clause 8 shall demonstrate
that the Tenderer fulfils the mandatory requirement specified in Items 3 and 4 of
Appendix B hereto. There are explanatory notes below Items 3 and 4 which further
explain what experience will and will not be accepted for the purpose of
determining whether the mandatory requirement has been fulfilled. The Tenderer is
reminded to pay careful attention to the mandatory requirement and the notes when
preparing and collating the details of experience to be submitted.

A Tenderer 18 requested to provide in Schedule 3 the particulars of the Equi
items offered in Schedule 1 (both hardware and software).

(a) name of products;
(b) place of origin/substantial place of manufacture/developmen
(¢) name of manufacturer/developer;
(d) address of manufacturer/developer;
(¢) brand name;

() model;

{g) the duration that it has been avaj
place other than Hong Kong;

ble in the market in Hong Kong or in a

(h) whether the relevant item i#in production or in development; and

(i)  the information requigéd in Clause 9.2.

Continuous support offthe System, including maintenance and enhancement of the
hardware/software £o meet the changing operational environment and training
needs, is essentigd In this respect, Tenderers shall be required to confirm in relation
to each item g hardware and software (a) whether they or their Sub-contractors (if
any) own e full Intellectual Property Rights subsisting in such hardware or
softwarey/and (b) whether they or their Sub-contractors (if any) have played a major
inythe design and development of the relevant hardware or software, and will
fnuc to have full control over the future enhancement, modification and

For the avoidance of doubt, the Government does not intend to acquire any
Intellectual Property Rights in the hardware or software to be proposed by the

|eﬂde-1=er g0 Cob o 11 1
Hoeneatht—=

Part I — Conditions of Tender Page 13 of 31
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13-0CT-2011 15:53 TRADE AND INDUSTRY DEPT + 862 2787 7799

REVIEW BODY ON BID CHALLENGES
Bid Challenge No. 02 of 2011

IN THE MATTER OF
THE WORLD TRADE ORGANIZATION
AGREEMENT ON GOVERNMENT PROCUREMENT

AND
IN THE MATTER OF A BID CHALLENGE

BETWEEN
Complainant
AND
GOVERNMENT LOGISTICS DEPARTMENT
OF THE GOVERNMENT
OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION
Respondent
CORRIGENDUM

The Decision made by this Panel on 21 September 2011 has
the following amendments:

(2) Para age 2

. “Article VII[ 4.(c)” in the last linc should be
“Article XIII 4.(c)”.

(b) DParagraph age 3
*  “during all 3 stages” in the 4th line should be “during

Stage 37
° “from the 3 visits” in the 6th to 7th lines should be
deleted.
13-0CT-2011 15146 + 852 2787 7799 98y
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18-0CT-2011 15:53 TRADE AND INDUSTRY DEPT + BB2 2787 7799 P.003
-9 .

(¢) Paragraph 15, page 5

e “major systems” in the 10th line should be “major
components”,

(d) Paragraph 16, page 5

. “Respondent’s letter” in the 9th line should be
“Complainant’s letter”.

Dated this 12th day of October 2011.

L

(Mr LAM Kui-po, William)
Chairman
Review Body on Bid Challenges

TOTAL P.008
13-0CT-2811 15:46 + B52 2787 7799 964 P.a3
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22-8EP-2011 15:11 TRADE AND INDUSTRY DEPT + 852 2787 7799 P.001

BAZ R B R A
Review Body on Bid Challenges
AR ARAEIT T £ SR A A AR S

under the World Trade Organization Agreement
on Government Procurement

Our Ref : CRRB 02/02/2011 Tel : (852)2398 5482
Fax : (852)2787 7799

Email : frederickcheng@tid.gov.hk

By Fax (2 + 9 pages)

22 September 2011

To: (e o
(At

Department of Justice [Fax No.: 2869 0062/
(Atn: Mr Louie WONG)

Dear Madam/Sir,

Bid Challenge against the Government Logistics Department
for Breaching of the World Trade Organization (WTO)
Agreement on Government Procurement (GPA)

Further to my letter of 15 August 2011, I would like to inform you
that having examined the challenge lodged by against the
Government Logistics Department for breaching of the GPA, the Panel
concludes that the challenge is not substantiated. A copy of the Panel Decision

........ is attached.

I should be grateful if you would inform me by 6 October 2011
(Thursday) whether there is any part of the Decision that needs to be redacted
in order to preserve the necessary confidentiality of the tendering process. The
Panel will then consider your views and decide whether any part of the Decision
should be redacted. The redacted Decision will be made available to the

public upon request.

s
58RI Ve 700 5% 17 4
17/F, 700 Nathan Road, Kowloon, Hong Kong
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Should you have any queries concerning this letter, please feel free
to contact me at 2398 5482 or Mr Toby MAK at 2398 5360.

Yours sincerely,

o

(Mr Fredgrick CHENG)

Secretary
Review Body on Bid Challenges

c.c. Director of Government Logistics [Pax No.: 2116 0103]
(Attn: Mrrs Cassandra CHUI)

Director-General of Civil Aviation [Eax No.: 2845 7160]
(Attn: Mr Peter YEUNG)

22-SEP-2211 15:06 + 852 2787 7793 S8k F.e2

2227 -



22-8EP-2011 15:12 TRADE AND INDUSTRY DEPT + 852 2787 7799 P.003

REVIEW BODY ON BID CHALLENGES

Bid Challenge No. 02 0f 2011

IN THE MATTER OF
THE WORLD TRADE ORGANIZATION
AGREEMENT ON GOVERNMENT PROCUREMENT
AND

IN THE MATTER OF A BID CHALLENGE

BETWEEN

Complainant

AND
GOVERNMENT LOGISTICS DEPARTMENT
OF THE GOVERNMENT
OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION

Respondent

DECISION

Panel

Mr LAM Kui-po, William - Chairman
Dr CHAN Yin-nin, Sammy — Member
Mr FUNG Pak-tung, Patrick — Member
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Backeround

Pursuant to an invitation to tender via a Tender Document
numbered PT/0230/2009 issued by the Respondent acting on
behalf of the Civil Aviation Department for the design, supply and
installation of a replacement Air Traffic Management System
(“ATMS”) and the provision of related services to the Hong Kong
International Ajrport, the Complainant placed its tender in
competition with others. The new ATMS is to replace the existing
system which provides display services for air traffic controllers,
where the present system will reach the end of its usable life in
about 2013. The Complainant was informed by the Respondent on
2 February 2011 that it was unsuccessful, and that the contract was

awarded to another company called
(@Tenderer By}

It is not in dispute that the tender exercise was governed by the
Agreement on Government Procurement of the World Trade
Organization (“GPA”) which, in simple terms, may be summarised
as an effort to ensure fair dealing when government procurers
select prospective suppliers which in their view would best suit
their requirements.

As a result of the tender having been awarded to the
Complainant lodged a complaint on 18 February 2011 to the
Review Body on Bid Challenges, and this is the subject matter of
the Board’s Decision today.

The Subject Matter of the Complaint

The Complainant’s grievance hinges on Clause 8.4 in the
Conditions of Tender in the abovementioned tender number
PT/0230/2009, which contains, inter alia, the sentence “A
proposed System with no proven performance record will not be
considered further”. The Complainant says that [Eaeas's ATMS,

15:@85 + 852 2787 7?7389 8%
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a system named ‘YR ; Was only in an experimental stage
and so did not have any “proven performance record”. The
Complainant says, therefore, that the award of the contract to
B was in breach of Article VIII 4.(c) of the GPA.

Clause 8 of the Conditions of Tender concems the provision of
track records including reference sites to prove:

(a) the tenderer has track records which show that it complies
with certain mandatory requirements for the purposes of the
evaluation under Stage 2 of Clause 24.1 of the Conditions of
Tender, namely track records mentioned in Clause 8.1 of the
Conditions of Tender;

and

(b) the tenderer has track records which can enable the
Govemment to check upon inspection (if and to the extent it
so elects to do so) that the tenderer’s proposed System
complies with the essential specifications for the purposes of
the evaluation under Stage3 of Clause24.1 of the
Conditions of Tender (namely track records mentioned in
Clause 8.2 of the Conditions of Tender).

It is not disputed that the Respondent had carried out site
inspections of the tenderers including and the
Complainant, and these steps were mentioned in Clauses 8.1 and
8.2 of the Conditions of Tender.

Clause &:1 states, inter alia (paraphrased) that a tenderer must
satisfy the Respondent with past experience requirements, supply
evidence to show that the proposed system was capable of handling
no fewer than 2,000 active flight plans at any one time during a 6-
month period and the number of working positions for Air Traffic
Controllers when in operation as well as the location of the relevant

+ B52 2787 7732 Eltd
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Air Traffic Control centre at which the system was installed, and
whether the supplier was a prime contractor or a sub-contractor in
the relevant past experience.

Clause 8.2 states, inter alia (paraphrased) that any tenderer who
has passed Stage 2 evaluation in Clause 24.1 may be required to
enable the Government to inspect the operational equipment
concerned, and a reference site must have a minimum of 20 ajr
traffic controller working positions at the time of the visit,

It is also not disputed that the tests which enabled the Respondent
to be satisfied about the safety of a system consisted of Factory
Acceptance Tests, Site Acceptance Tests, Flight Check Acceptance
Tests, Reliability Acceptance Tests, and System Integration Tests
and that the subject _ system has been used by air
traffic control centres in [l and .

The Complainant seeks a declaration from this Board that the
contract with should not be proceeded with or be
rescinded, that if the Complainant had the second highest
combined score then the contract should be awarded to the
Complainant, and if the above cannot for any reason be
implemented, then there should be a re-tender, or if everything fails
then an award of damages.

It is not in dispute that in assessing suitability of tender, the
Respondent would carry out site visits to the tenderers’ premises,
and that factory site visits (not “reference site” visits) had been
carried out by the Respondent to all tenderers during all 3 stages of
its assessment exercise, and all assessments had been made on the
same basis. The Respondent has totalled the scores from the
3visits in cach tenderer’s case, and eventually awarded the
coniract to the tenderer which scored the highest, which in this case

KL Tenderer B

+ 852 2787 7729 a8x
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The Issue about the Term

“Proven Performance Record” in Clause 8.4

12.

13.

14.

22-SEP-2011 15:@6

The Conplainant says that [ s [ system had
met with difficulties at trial in [, and that it was only in an
experimental stage and had no “proven performance record”, and
bence the Respondent has breached its own Tender Conditions and
the GPA.

Several media articles submitted by the Complainant e.g. “JJJ
I, S - B, porid “a
technical snag” for several minutes with the [ system
leading to disruption of 50 flights “on Wednesday” (the newspaper
was dated Wednesday 28 July 2010) which lasted about 30 minutes
but “with no disruption to any flight in any way”. The
Complainant has also provided two letters written by the “Air
Traffic Controllers’ Guild [l dated March and June 2010
respectively, which were critical of [, and stated that
“its adoption should be held in abeyance”. The Complainant says,
therefore, that [ was not a system with a proven
performance record and hence 2 risky system to adopt. But this
Board notes that the Respondent did nof rely on the reference site
in [ under Stage2 of its assessment as to whether the
conditions in the Conditions of Tender Appendix B Jtems 3 and 4
were satisfied, and this the Complainant was not in a position to
dispute, because data existing between other tenderers and the
Respondent were privy to the parties and information was not
disclosable to any other party without consent.

The Respondent had carried out “Stage 3” site inspections at all
tenderers’ factories which had passed Stages1 and 2 of the
selection process. This is not in dispute. The Respondent totalled
the scores for each tenderer and awarded the contract to the
tenderer with the highest overall score, which is This
was explained to the Complainant in the Respondent’s letter dated

+ 852 2787 7799 9B%
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25 February 2011.  Although the Complainant may have scored
higher than in the technical aspects of the ATMS, in
relation to price it scored lower than and the price score
had accounted for 60% of the overall score. The Complainant was
not in a position to challenge the scores, and has fairly not made
such a challenge. The only challenge is in the wording under
Clause 8.4 as detailed in paragraphs 4 and 12 above.

The Respondent says that the wording “with no proven
performance record” must not be taken out in isolation, but must be
read in context with the wordings and spixit in Clauses 8.1 and 8.2
regarding past cxperience. The term “Air Traeffic Management
System” refers to a collection of sub-systems, and not merely the
sub-system . The words “with proven performance
record” refers only to Stage 3 reference sites (see its letter to the
Complainant dated 15 April 2011). [N in the context of
Clause 8.4 was a sub-system of an overall system under
Clauses 8.1 and 8.2 where the major systems were the Surveillance
Data Processing System (SDP) and the Flight Data Processing
System (FDP): see the Respondent’s letter to the Complainant
dated 11 March 2011 at paragraph 3.2.

In other words, the term “proven performance record” has a wide
meaning and refers to the tenderer as a whole, not to one particular
sub-system. This Board notes that the fact that it is the fenderer
which must have a proven track record is apparent- in the
Conditions of Tender Clause24.1 Stage3 paragraph (d), and
Appendix B Items 3 and 4. This interpretation, i.e. the proven
track record refers to a fenderer and not the [
sub-system, is the core of the dispute to be resolved today: see the
Respondent’s letter to this Board dated 24 March 2011. As
mentioned above, the Complainant focuses its attack on these
all-important words as referring to the [JJJNNM system, while
tenderer [t ataae was only a consequent target of its attack.

+ 852 2787 7?99 58%
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The Respondent says that even if the words “proven performance
record” should refer to the [ NNENEGN system, the system has
shown a proven performance record, because it has already been
adopted and functioning in [l which is supported by a media

artcle published by N reporing that “Io
December 2008 the | stcrns = N and

N successfully completed Site Acceptance Test. ... The AT3

system. contains the most advanced Flight Data Processor (EDP),
Surveillance Date Processor (SDP) and displays available
today ...”. Under another heading there is 2 report on
TN System for M Successfully Completes Factory
Acceptance Test” which had taken place in January (2009). Yet
another article has reported “Air Traffic Control Optimum Training
Solution Contract Positions to Showcase Training
Capabilities Globally”.

¥indjings

18.

22-5EP-2911 15:07

This Board accepts that the meaning of “a system with proven
performance record” means “a system with a proven performance
record of the producer company which Supports the fact that the
relevant sub-system is safe”. It may be that the Respondent could
have used the word “Tenderer” rather than “System” in its
Conditions of Tender so that the unfortunate ambiguity would not
have arisen as was now seized upon by the Complainant. The
Board considers that the “wider Interpretation” for the word
“System” to mean “the Tenderer with the umbrella System™ must
be correct, otherwise the Respondent could never install a new
sub-system, nor can it adopt new technology, nor can the
Complainant itself ever succeed in tendering a new sub-system to
the Respondent, because a new sub-system by its very nature
(being new) cannot possess a proven performance record unless, of
course, Hong Kong is content to never be in the forefront of
technology but must wait for other countries to have used any new
system aud for sufficient lengths of time, perhaps many months, in

+ 852 2787 7739 S84
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-

order to see that this “new” technology is proven. This Board does
not consider this requirement to be what the Respondent had in
mind when inviting the tender in question. The insistence on
interpreting Clause 8.4 to mean a past system with a proven
performance record cannot in our view be correct.

Even if the abovestated “wide” interpretation of the words “with
proven performance record” is not accepted, this Board finds as a
matter of fact, that [P Eears I system had been
approved by the [JIM aviation authorities, that the Respondent
had conducted site visits to all the tenderers including the
Complainant’s premises and those of before the
Respondent totalled the scores and accepted [EutEle’s system,
and that the [N sub-system is one which possessed the
necessary “proven performance record”. Further and in any event,
this Board has not seen any unfaimess or bias which the
Respondent had operated on any tenderer including the
Complainant.

Conclusion

20.

15:a87

For the above reasons this Board can see no basis to support the
Complainant’s case. The complaint is dismissed.

+ B52 2787 7738 98%
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DATED this __2lst _ day of September, 2011.

Signed: %

Mr LAM Kui-po, William - Chairman

£

\
Dr._QFﬁI\} Yin-nin, Sammy - Member

r‘mr
\ ¢
- -
Mr FUNG Pak-tung, Patrick - Member

TOTAL P.011
22-5EP-2811  15:@7 + B52 2787 7739 964 P.11
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= The Govenment of the Hong Kang Special Admiaistrative Ragian e

Trade Relations » Major Trade Fora # Review Body on Bid Challenges

Review Body on Bid Challenges
Hearings
Summary of Case No. 02/2011

The Refection of a Tender Proposal for the Design, Supply and Instajlation of a
Replacement Air Traffic Management System and the Provision of Related Services fo

the Hong Kong International Airport

Company A {the complainant) lodged a bid challenge to the Review Body against the
Government of the Hong Kong Special Administration Region (HKSARG) (the respondent)
for breaching the Agreement on Government Procurement (GPA) of the World Trade
Organization (WTO) in a tender exercise for the design, supply and installation of a
replacement Air Traffic Management System (ATMS) and the provision of related services fo
the Hong Kong International Airport.

The complainant alleged that the ATMS proposed by the successful tenderer did not have a
proven performance record prior to the date of tender submission. As one of the Conditions
of Tender provided that "[a] proposed system with no proven performance record will not be
considered further", the complainant considered that the respondent had breached Article
XilL4(c) of the WTO GPA, which reads "[ajwards shall be made in accordance with the
criteria and essential requirements specified in the tender documentation”.

A Panel comprising the Chairman and two members of the Review Body was set up to
consider the bid challenge. As the contract between the respondent and the successful
tenderer had commenced, the complainant applied for no further steps to be taken by the
HKSARG as a Rapid Interim Measure (RIM) with a view to preserving its business
opportunity. Having considered the written representations of the respondent and the
response of the complainant, the Panel decided not to recommend the respondent to
implement RIM on grounds of public interest and given the comespondence thus far
suggested that the issue at stake was at most a question of semantics.

Following the Panel's decision against the recommendation for an RIM, the complainant
informed the Review Body that it no longer requested a hearing, but that a Paper Review
would suffice. The respondent adopted a neutral position on the matter of whether a hearing
should be held. The Panel then decided to consider the bid challenge based on the wrilten
submissions of both the complainant and the respondent without conducting a hearing. The
decision of the Panel Is summarised as follows -

1. The Panel accepted that the wording "a system with proven performance record" must
be read In context with relevant provisions of the tender document, and hence the
word "System" should mean “the tenderer with the umbrella System", otherwise the
respondent could neither install a new sub-system nor adopt new technology, because
a new sub-system by its very nalure could not possess a proven performance record,
The insistence on interpreting the relevant clause to mean a past system in its entirety
with a proven performance record therefore could not be correct,

2. Moreover, the Panel found that the relevant sub-system of the ATMS propased by the

successful tenderer did possess the necessary "proven performance record”. It had
not seen any unfairmess or bias which the respondent had operated on any tenderer

including the complainant.

http:z‘mrvnv.tjd.guv.hk/prinﬁ’cnglish{tradehrelationsa’lmdcforaf’rcviewbodyh-eviewbody... 26/10/2011
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3. The Panel could see no basis fo support the complainant's case and therefore
dismissed the complaint.

| fio Hack
2005 @| Important notices Last revision date: 24 October 2011

http://www.tid.gov.hk/print/english/trade_relations/tradefora/reviewbody/reviewbody... 26/10/2011
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(@(i) information on GLD’s usua practice for determining the compensation for
large-scale/complex systems; and

Bk

BURFARIY | EREZSRINSE T HIHAESR TS [BEVIRL  gaceE R s ESEE > —
Fctie A 2 H PR HE A B RS RS U F R B TR (G FRR - 8] E Ry
B H i B — (8 S E BB —RMERA [ GIEEN—EHotE - WA b
IR -

(a)(ii) compensation clauses in the tender for the procurement of the existing ATMS
Autotrac | in 1993. If there were changes to the compensation clauses, the
justifications for such changes;

o7

R AN AE T 240 Autotrac | INELIRHE RRE P M8 — - XA
SRFEA R AR ELRERIGETE T EEA -2 IR ENEHESE
TRICE R E E R ERSE A - el E EIR o (HER EIRS e
{E T EIE AR - BEE TSR RGN A E B8y 58 T H IS st
B o EREOIEFENEE SR LIRS AT A S8 E B A 5¢ 1T HIERR T
FETE ¢ AR S & RUMRIR R 22 A B B A ey 55— R 38 —315¢ 1 H BRVAERR 1T

Al [ AL
ETHEL -

(b) with reference to clause 8.1 to 8.4 of the Conditions of Tender to the procurement
of the new ATMS regarding the track records requirements, please provide the
following information:

(i) whether similar clause had been used in the conditions of tender in the procurement
of other large-scale/complex systems. If yes, the relevant details of such tenders;

(o7

FAERRRES 8.1 & 8.4 (R ETHEE B 3 FIpF 485 ~ A TR 28
HEEHVE AR 2E > DUSRIRSSHIMHREE R - fRIBIRAMIAVECEE - PRI AR 18
FE 2 — AR K -
EEBWENIT - BN —  F2E U EFAINEE 26 -
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(i) copy of similar provisions in the tender for the procurement of the existing ATMS
(Autotrac 1) in 1993;

ERIRFEIRE NI RE T 24t Autotrac | FNFEAZE 7 0815 B 2= 20 m s
B AR AR - BRAMIZE S EE A4 Autotrac | FEBEFEICREREHT - BR
AT R P BRI AR T 3 - PR R AR I T BT - B A IS RS
AT TR AR T o0 P EA

O E AR A TR AR R T TS B B TS - AR SR A L AT
BRAEBRER AR M8 = - S HMESS — IS BB PR AR R 2 Rk
R i = -

(ii1) whether the description “A proposed System with no proven performance record
will not be considered further” in Clause 8.4 was included in the first draft of the
Tender documents submitted by CAD to GLD. If no, the details on how this
description was included in Clause 8.4;

[[78
ERA R 5] BRI R 5 B IR A B B O A S AR I RY S 8.4 iRy A proposed
System with no proven performance (that meet the requirements in the

Specifications) will not be considered further. ” - A {EEEEIEE BEFE O G (FH(E
o (EFAR RSB R
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(iv) whether the description referred to in (iii) above had been used in the procurement
of other large-scale/complex systems. If yes, the relevant details of such tenders,
including how the description had been incorporated in these procurement exercises;

(o7
TRIEFRAMIEC S BURF RIS AT 1R 24000 - 14 A £ A B A proposed

System with no proven performance record will not be considered further” 54—/
fHAL o

(v) number of enquiries received on the interpretation of Clause 8 before the Tender

Closing Date and from tenderers.

b

FRIBFMAVECS: - bR TH — AR TR 8.1 RAERIZE N BB
E
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' Request for Tendes Pt T - Congbtlans of ender

i The Company Profile information requested as part of the Rrecutive Summary shafl ineiude the
. foliowing detatls:
L Corepary Information.
®  Neeand address of the Company/Business arpanisation;
? 5 Leogth of business expetience;
= Sharehaldeny/Padivers of the Company/Business Organisatiors

i -~ Mansging Director/Partuces
—  Other Difectors
.!% ~  Solé Propricter
i o Naxres and addresses of bankers whe are prepared to provide refarences,
! recent balance sheets, profit and loss aceount2 ar other relevant finenecial
| deta which will indicate the financial viahility of the Tenderer: and
i
i o A copy of the Memorandum and Articles of Associstion = other
i doeutpents providing evidence of the business stahus,
i

[ 2 The Tﬂﬁ!’?’ it i'lﬁﬁ'ﬂiﬁd extemlw. experienss in the dwelqmatand implenaniaton
of camputpnised RDPDS, FDPS and SIM systors and mwst have sufficient expertise to
implement the required system in the fime specified and fo provide the required:
post-implemengation sesvices. As evidence of this expenience, the Tenderer shall provide &

liet of vsers of systems simflar to the proposed systern which it bas supplied within the Tast
! texn years. Far éach wser the following snformation is required:

e Marme of User;

o Neme, address and telephore oumber for coptact;

i a Sutomary of hardwate and software used and ifs inter-comection;
g o Dateof mstallation;

i s Dde of cominissioning, and

3 o Serviveshility/availahility figures for the provious 12 maonths,

3 "The Offer to be Bound set out in Part VLI of this Tender Docurnent must be signed by the
Tenderer’s authorised signatory (or signatories), and suitable written evidenpe of his (or
| their) autbarity to sign the Tender Document on behaif of the Tenderer shonld be inchuded
in the Tender,

R T T ALl v e

EERBBME  FXHARELE -
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17.12

18,

8.1

18,

19.1

26,
20.1

21.

2L.1

22,

22.1

geparate Offers

The tendever acknowledges that the Governmeant may
elect at its sole option to zocept all or any part of
the tenderer's offers and that the Government has gols
diseretion whether or nol Lo aceept any tender
irreapective of its price.

T 1 mit

All tenders, information and responses from each
tenderer must bé pybmitted in writing. The relevant
proviglonsg of this bender document and any decuments
go submitted by the tenderer shall be treated am a
materlial representation of the tenderer.

frea Demopsiyation

During the tender wvalidity period, the tenderer shall
make avallable the equipment specified in the
tenderer's proposal for demonstration at a lovation
specified by the Government withia 14 daye after
receipt vf a reguest from the Government for such
demenstration. The tendever atknowledges that it
shall be in the Govermment's scle discretion whethar
or peot tu requiest such demonatratlon.

Aggesament of Tender Prices
The tender prices will be apsessed on the basgis of

capital coets plus the rusning costs, licence fees and
other charges.

Bward of Contract

The Government ls not bound to accept any of the
tendars submitted or to award any contraok, In
evaluating the tenders submitted, the Govermment is
not bound to accept the lowest tender, The award of a
aontract, if mads, will be made to tha tenderer who is
determined by the Covernment to be fully capsbhle of
underteking the comtyract andd whose tendsr is
determined by the Govermment to be the most
advantagecus,

Consultant

Tenderers are informed chat the Sovernment has
appointed Hughes Syetame Faolfie Limited, a wholly
owned subeidiary of Hughes Alreraft Company, as
Project Management Congultant (BMC] for the Chek hap

Part II - Conditions of Tender Page 12 of 22

ELBWEN G FXHRABEXE -
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17. Dalmym

i7.1

17.2

17.3

Part IV - Conditiocns of Contracyl

The Contractor mhall provide the Bimulator and the
Bysten Basdy for Servics on or before tha ralevent
Congpletion Data. ;

"IF the Coptrmeter shall Faill to provide the Siswlator

or the System Ready for Service by the relievant
Completion Dete then the Contractor shall pew to the
Purchuger o9 snd by way of liguiduted damagee for amy
lowe oy dewmgse sustained by the Porchaser rewulting
from dalmy during the psriod from tha relevant
Completion Date bto the date on which the Comtracter
provides the Simulator or the System Reudy for Service
the mum of Teenty two thousand, eight hodred und
elght U8 dollars (08522,808) for esch day or oznn: of
the ﬂ of such dalay up o a totsl paxioum Blghs
awd swyenty six thouvwand, six

nmdred and
- elghty US dollare (US$876,680) for delay in providing

the Simslatoer and ug to = maximom of ona milliom,
seven hundred and f£ifty three thousand, three hundvrad
and mixty U8 dollars {US$1,753,360) for delay in
providisg the tfiystem (excludisg ths Simulator).
Subject to tha provisions of Clause 17.3 helow the
peayment of such ewns shall be in Full savisfaction of
the Contractor's lisbility for suah delay only. Tha
pavment of liguidated dssages shall not ralisve the
Contrmctor from its cbligation to provids the Bystem
Resdy for Serviece or from any other liablilicy or
obligation under this Implsmentatjon Contract.

If the Contractor whall fall to provide the Hystem
Ready for Service within 60 days after the Uowpletion |
Bate then dotwithstanding snything alse contained in
thlas Implementation Contract, unless the Contractor
hag been givea an extension of time under Clause §
which satends tha time to provide the tem Resdy for
Bexvice, the Purchaser shail be entitled to berminate
this Implementetion Contract at any time thersafiter un
giving written notice to the Contractor and the
provisions of Clauee 38.5 shall aov .

i
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Tender Ref : PT/0230/2009
File Ref 1 A1310422009

ety upomtheexpiry of the-SuaramtesPerodtheComtractBepostt it =10 Ty
cash and if any remains) will be refunded to the Contractor without interest; or, 1f/in
the form of a Banker’s Guarantee, it together with the Parent Guarantee (if any)Shall
be discharged or released.

43.4 The Government Representative shall have the right to deduct from timgAo time from
the Contract Deposit or call on the Banker’s Guarantee (irrespective gfwhether or not
a demand for payment has been made against the Contractor) agy amount due or
payable by the Contractor to the Government under the Contragf but which remaing
outstanding, in such order as the Government in its absolute djtretion deems fit. The
Contract Deposit (whether in cash or in the form of the Banlgr’s Guarantee) and/or the
Parent Guarantee may be deducted or called on, withoutthe Government first having
recourse to any other security or rights or taking any oth€r steps or proceedings against
the Contractor or any other person, or may be engforced for any balance due after
resorting to any one or more other means of obgdining payment or discharge of the
monies, obligations and liabilities owing by the£Lontractor to the Government.

43.5 If any deduction shall be made by the Goy€rnment from the Contract Deposit or a call
shall be made on the Banker’s Guarangée during the continuance of the Contract, the
Contractor shall, within 30 days on demand in writing by the Government, deposit a
further sum or provide a further Banker’s Guarantee, in a sum equal to the amount so
deducted or so called which fuggher sum shall be added to the residue of and form part
of the Contract Deposit and, #here applicable, the additional security amount required
under Clause 43.1.1.

43.6  In addition to the Copfract Deposit, as a condition for payment of each of the first and
second instalmentg/Of the Total System Price under the payment schedule specified in
paragraphs 2.1 /and 2.2 of Schedule 13, the Contractor shall deposit with the
Government pBanker’s Guarantee in the form set out in Annex B for an amount equal
to such rgdevant instalment (“Advance Payment Banker’s Guarantee™), provided
always th€ validity period of each such Advance Payment Banker’s Guarantee shall be
from e date of its issue until the Acceptance Date for Phase 2 ATMS. In the event
thag/the Acceptance Certificate for Phase 2 ATMS has not been issued prior to the
(Zompletion Date for Phase 2 ATMS, and/or the Government terminates the Contract
(due to whatever ground as specified in Clause 44), all Advance Payment Banker’s
Guarantees will only be released if all sums payable to the Government under these
Advance Payment Banker’s Guarantees have been fully paid and discharged, whether

44, Termination

44.1  Without prejudice to other rights and claims of the Government under the Contract
or at law, the Government shall be entitled to terminate the Contract by serving a 14
days’ notice in writing on the Contractor if:

44.1.1 the Contractor persistently or tlagrantly fails to carry out the whole or any part of
the Services punctually or in accordance with the terms and conditions of the

Contract; or

44.1.2 the Contractor fails to observe or perform any of its obligations under the Contract

Part IV - Conditions of Contract Page 57 of 69
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and (in the case of a breach capable of being remedied) has failed to remedy the
breach to the satisfaction of the Government Representative within 30 days (or
such longer period as the Government Representative may, in its sole discretion,
allow) after the issuance by the Government Representative to the Contractor of a
notice in writing requiring it to do so; or

44.1.3 the Contractor fails to pay any of the sums payable by the Contractor under the
Contract; or

44.1.4 any of the warranties, representations or undertakings made or deemed to have
been made by the Contractor to the Government in the Contract or in its tender for
the Contract or otherwise during the continuance of the Contract (including
without limitation any of the Warrantics) is untrue or incomplete or inaccurate; or

44.1.5 a petition is presented or a proceeding is commenced or an order is made or an
effective resolution is passed for the winding-up, insolvency, bankruptey,
administration, reorganization, rcconstruction, or dissolution of the Contractor
otherwise than for the purpose of a solvent reconstruction or amalgamation
previously approved by the Government Representative in writing, or the
Contractor makes any composition or arrangement with creditors; or a receiver,
administrator, trustee or similar officer has been appointed in respect of the
Contractor or all or any part of its business or assets; or

44.1.6 the Contractor abandons the Contract in part or in whole; or

44.1.7 the Contractor assigns or transfers or purports to assign or transfer all or any part
of the Contract or all or any of its rights or obligations thereunder without the prior
written consent of the Government; or

44.1.8 without prejudice to the generality of the foregoing grounds for termination, if any
event or circumstance occurs which enables the Government to terminate the
Contract under any one of the following provisions:
Clause 12.3(d) (FAT),
Clause 13.3(d)(i) (SAT);
Clause 14.3(d) (FCAT)
Clause 15.2(c)(1) (RAT);
Clause 17.3 (Delays);
Clause 30.3.4 (Intellectual Property Rights Indemnities);
Clause 40.4 (Prevention of Bribery),
Clause 46.3 (Force Majeure);
Clause 48.4 (Software Asset Management);
Clause 51.1 (Illegal Workers); and
Clause 52.6 (Admission to Government’s Premises).

Part IV - Conditions of Contract Page 58 of 69
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44.2

45.

45.1

45.1.1

45.1.2

45.1.3

The Government may terminate the Contract to the extent it relates to Phase 2
ATMS (“Partial Termination™) if any event or circumstance occurs which
enables the Government to do so under any one of the following provisions:

Clause 13.3(d)(11) (SAT);

Clause 15.2(c)(i1) (RAT); or

Clause 17.3 (Delays).

Consequences of Early Termination

Upon early termination (howsoever occasioned) or expiry of the Contract
(“Termination™):

the Contract shall be of no further force and effect, but without prejudice to:

(a)

(b)

(c)

the Government’s rights and claims under the Contract or otherwise at law
against the Contractor arising from antecedent breaches of the Contract by
the Contractor (including any breach(es) which entitle the Government to
terminate the Contract);

the rights and claims which have accrued to a party prior to the
Termination; and

the continued existence and validity of those provisions which are
expressed to or which in their context appropriately survive Termination
and any provisions of the Contract necessary for the interpretation or
enforcement of the Contract including without limitation Clauses 1
(Definitions), 22 (Title and Risks to the System), 23 (Vesting of
Intellectual Property Rights in the Government), 24 (Exclusion from
Vesting), 25 (Licences), 26 (Warranties and Undertaking), 27 (No
Warranty on the Part of the Government), 29 (Indemnities), 30
(Intellectual Property Rights Indemnities), 35.5 to 35.6, 35.9 to 35.13
(apart from Clause 35.11) (Payment), and all remaining Clauses thereafter
except for Clause 49 (Policy of Insurance and Compensation), 52
(Admission to Government’s Premises); the obligations of the parties
under these provisions shall continue to subsist notwithstanding the
Termination regardless of whether or not it is so expressly stated in these
individual provisions;

the Government shall not be responsible for any claim, legal proceeding,
liability, loss (including any direct or indirect loss, any loss of revenue, profit,
business, contract or anticipated saving), damage (including any direct, special,
indirect or consequential damage of whatsoever nature) or any cost or expense,
suffered or incurred by the Contractor due to the Termination;

the Government may, without prejudice to any accrued rights and claims of the
Government for breach of the whole or any part of Contract, itself take up the
uncompleted Services (or any part thereof) or contract out the uncompleted
Services (or any part thereof) to another contractor(s) or procure the Contractor
Supplicd Components and/or other items offered by the Contractor in the
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Tender Ref : PT/0230/2009

File Ref

1 A1310422009

45.1.4

45.1.5

45.1.6

45.1.7

45.1.8

45.1.9

45.1.10

Contract from other contractor(s) whereupon in the event of termination
pursuant to Clause 44.1, the Contractor shall be liable for all losses, damage,
costs and expenses thereby incurred by the Government arising from the
Termination including without limitation the amounts payable to any subsequent
contractor or supplier and/or the cost of maintaining an in-house team for
procuring all or any of the Services and/or Contractor Supplied Components
and/or other items which are in excess of the amounts which would have been
payable to the Contractor for the same had the Contract not been terminated;

the Contractor shall refund to the Government forthwith any sums previously
paid under the Contract for the SS&M Services in respect of the unexpired
Hardware and Software Maintenance Periods and for Contractor Supplied
Components which were ordered but have not been delivered and accepted prior
to the Termination; and in the case the Termination occurs before Phase 1
ATMS becomes Ready for Service, the Confractor shall refund to the
Government forthwith all sums paid in discharge of the Total System Price;

for the avoidance of doubt, the Government may exercise its right under Clause
55 in relation te any sum payable to the Contractor;

not used;

the Contractor shall forthwith deliver to the Government all parts of the System,
all Acquired Property (including Licensed Property), all Government Data and
all Records in whatever format, and stored in whatever media, which are in the
possession or under the control of the Contractor. In the event that any of the
aforesaid materials or items are located within the premises of the Contractor,
the Government Representative and any person(s) authorized by it are hereby
granted an irrevocable licence to, anytime and from time to time within one year
after termination of the Contract, enter such premises for the purpose of taking
possession of such materials or items. In the event that any of the aforesaid
materials or items is lost or damaged whilst in the possession or control of the
Contractor or its employees, sub-contractors or agents, the Contractor shall pay
to the Government for such loss or damage being an amount equal to the original
cost plus 10% as and for liquidated damages and not as a penalty. A count of the
articles or materials in the possession or control of the Contractor may be made
at any time by the Government and the Contractor shall render such assistance as
is necessary for this purpose;

the Contractor shall certify to the Government that no hardcopies or softcopies
or duplicates of any of the items referred to in sub-clause 45.1.7 have been
retamed;

the Contractor shall compile and submit to the Government a report of the
Services performed, including without limitation a report on all Implementation
Services and the SS&M Services which have thus far been completed and
discharged up to the date of the Termination;

notwithstanding anything herein to the contrary, and regardiess of the cause (the
absence thercof) or basis for the Termination, the Govemment shall have no
obligation to pay to the Contractor any money whatsoever arising from the
Termination;
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Tender Ref : PT/0230/2009

File Ref

1 A1310422009

45.1.11

45.1.12

45.1.13

45.1.14

the Contractor shall make good, to the satisfaction of the Government, any
damage to the System or any part thereof or the Acquired Property (including
Licensed Property) or Government Data or Records;

at the request of the Government, the Contractor shall enter into and perform all
deeds of assignment, transfer or novation in favour of the Government or in
favour of any person whom the Government may designate, for the assignment,
transfer or novation of any contract, arrangement or other subject matter
whatsoever (including insurance policy, equipment lease, software licence) on
such terms and conditions as the Government may stipulate; and procure any
other third party whom the Government considers necessary for effecting or
perfecting such assignment, transfer or novation to enter into and perform any
such deeds of assignment, transfer or novation;

the Contractor will, or will procure its associates or associated persons to, do all
such acts, and sign all such deeds and documents, which are required to be done
or signed, under the Contract, or otherwise as directed by the Government
Representative, to ensure the complete handover of the System and the Services
to the Government or a succeeding contractor, or otherwise as may be necessary
or desirable to implement or to give legal effect to the provisions of the Contract,
and the transactions provided for or contemplated by the Contract including this
Clause 45; and

all Contractor Personnel shall immediately vacate the Government premises
which they were allowed to be stationed or were given access to for performing
the Services and surrender all access cards/keys.

45.2 Upon a termination of the Contract to the extent it relates to Phase 2 ATMS
(“Terminated Services”) (ie Partial Termination) pursuant to Clause 44.2:

4521

45.2.2

45.2.3

the provisions in the Contract which concern or relate to the Phase 2 ATMS
shall be of no further force and effect, but without prejudice to:

(a) the Government’s rights and claims under the Contract or otherwise at law
against the Contractor arising from antecedent breaches of the Contract by
the Contractor;

(b) the rights and claims which have accrued to a party prior to the Partial
Termination;

(c) the continued existence and validity of all remaining provisions of the
Contract;

the same consequences specified in Clause 45.1 (apart from Clause 45.1.1 and
45.1.4) shall apply save that references to “Termination™ shall mean “Partial
Termination; references to “Services™ shall mean “the Services as they apply to
Phase 2 ATMS”, “Contractor Supplied Components™ shall mean those for Phase
2 ATMS; and reference to “Clause 44.1” in Clause 45.1.3 shall read Clause 44.2;

and

references in the Contract to “ATMS™ or “System™ shall from then on mean
Phase 1 ATMS only.
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