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ﬂ%% ATMS tender documant (Verslon 1) (1 of 4 files) [

. y . Sandra PY TSANG, Joe WC WONG, ”
Ronaid WC Wonp 1o cd@doj.gov.hk 13/05/08 21:57

Ca: Ronald WC Wong

From: Ronald WC Wong/CAD/HKSARG@CAD

qo Sandra PY TSANG/GLD/HKSARG@GLD, Joe WC WONG/GLD/HKSARG@GLD,
cd@doj.gov.hk

Ce. Ronald WC WongICADMKSARG@CAD

e Nt S R 8 A S v S e 5t i - e e o i v i e it

Dear Joe, Sandra and Denise

Please find attached the updsted ATMS tender document (version 1)
for your appropriate action

copy ail 4 zlp files in 1 folder before unzip or read
caill ma if you have any questions, thanks much

Ron Wong

EE(13), AESD Projects Saction
CAD, 3/F Dragonair Housa,

11 Tung Fal Rd, HKIA

TEL: (852) 2591 5051

FAX: (852) 2845 7160
rwewong@cad.gov.hk

ATMS tender Parts | to V] and Vill GLD - (version 1).2ip

XX HRBEEXE -
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Tender Ref, PT/0000/2009
File Ref. A0000002009
PART 11
CONDITIONS OF TENDER
1. Tender Documents
2. Invitation to Tender and Scope of Work
3. Two Envelopes System in Submission of Tenders
4. Compilation of the Tender
5. Completion of Tender
6. Information and Descriptive Literature
7. Company/Business Organisation Status
8. Track Records
9. Particulars of Offer
10. Qualifications
11. Manufacturer Undertaking
12, Not Used
I3, Offer of Products
14. Staff and Sub-contractors
15.  Quotation
16. Accuracy of Tender Prices
17, Tender to Remain Open
18.  Tenderer’'s Commitment
19.  Tenderer’s Counter-Proposal
20.  Alternative Proposals
21.  Communication with the Government
22.  Tenderer’s Enquiry
23, Tenderer’s Response to Government Enquiries
24, Evaluation Criteria and Marking Scheme
25, Performance Bond and Guarantee
26.  Negotiations
27.  Award of Contract

Part Il — Conditions of Tender
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Tender Ref. PT/0000/2009
File Ref. A0000002009
28.  Formation of Contract
29. Government Discretion
30. New Information Relevant to Qualified Status
31. Contractor Performance Monitoring
32. Cost of Tender
33.  Personal Data Provided
34. Consent to Disclosure
35: Intellectual Property Rights License
36. Warning Against Bribery
37.  Supplementary Information
38. Imrnigration
30, Site Survey
40.  Documents of Unsuccessful Tenderers
41.  Complaints About Tendering Process or Contract Awards
42. Environmental Protection
Appendices
Appendix A —  Guidance Note GN-1
Appendix B —  List of Mandatory Requirements
Appendix C  —  Evaluation Criteria and Marking Scheme for Selected Essential
Specifications
Appendix B~ Evaluation Criteria and Marking Scheme for Desirable Specifications
Part II — Conditions of Tender Page 2 of 4
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Tender Ref. : PT/0000/2009
File Ref. : A0000002009

:t chnical expertise and working
experience in perfo e—the_installation, testing and commissioning of the
proposed System, particularly with the foeal-an-site work experience in a multi-
contractor environment to control, monitor and manage the-esntractors’ work and

nr'ﬁu;ﬁns’

8.4 The Government may, and is hereby authorized by the Tenderer to, contact any of
the users details of which are provided pursuant to Clause 8.1 or 8.3 above or
otherwise request a reference and such supplementary information either from the
Tenderer or from the users as is considered necessary or desirable by the
Government. In the event that the reference from a user indicates the System
proposcd cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanation and new user reference to prove the performance of the
proposed System. A proposed System with no proven performance (that meet
the requirements in the Specifications) will not be considered further.

fils the mandatory requirement specified in of Appendix
B hereto. There are-explanatory notes below item 3 which further elaborate on what
experience will and will not be atvepted for the purpose of determining whether the
mandatory requirement has been fulfilled. The Tendere
attention to the mandatory requireme

the-details-of experienee-to-be-submitted.

Part II - Conditions of Tender Page 4 of 4
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Extracts of e-mail dated 12.6.2009 from DoJ to CAD and GLD on
Clause 8 of the Conditions of Tender

5. Provision of Track Records (Clause 8)

5.1 Under the mandatory requirement conceming experience in Appendix B, it
appears it is not necessary for the Tenderer to have experience in "supplying and
installing” air traffic management system which is the same model as the one
proposed for the present tendering exercise. The requirement being that so long it
has 10 years' experience in the last 15 years preceding the Tender Closing Date
with "supplying and installing” of any model of ATMS, subject further to the
requirements in the second sub-paragraph of the mandatory requirement, this would
be sufficient. Please confirm.

- iny $h bz i ngaa 231 81y (31 als ahagreris reculread o aaslidiLt e

SRSt T et oo— G

pBSO SRS

a. one set of records which shows-that if complies with the mandatory requirement
concerning experience;

b. another set of records which shows that the system proposed for the-present

enesng = o aVa¥. oY 4L aTata £, P Py

s as-b spssiet-gae slisg-etathereiry Sectizai s

5.3 The bold wording in clause 8.4 appears slightly ciumsy. Please consider the
question underneath the text.

" EEEBWENG  AXMHABEXL -
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File Ref.
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13.

with DoJ amendments on 120609+

PART II

CONDITIONS OF TENDER
CONTENT
Tender Documents
Invitation to Tender and Scope of Work
Two Envelopes System in Submission of Tenders
Compilation of the Tender
Completion of Tender
Information and Descriptive Literature
Company/Business Organisation Status
Track Records
Particulars of Offer
Qualifications
Manufacturer Undertaking
Not Used
Offer of Products
Staff and Sub-contractors
Quotation
Accuracy of Tender Prices
Tender to Remain Open
Tenderer’s Commitment
Tenderer’'s Counter-Proposal
Alternative Proposals
Communication with the Government
Tenderer’s Enquiry
Tenderer's Response to Government Enquiries
Evaluation Criteria and Marking Scheme
Performance Bond and Guarantee

Negotiations

(#etfl: 5

Part II - Conditions of Tender
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Tender Ref, : PT/0000/2009
File Ref. 1 A0000002009

27. Award of Contract

28.  Formation of Contract

29, Government Discretion

30. New Information Relevant to Qualified Status
31.  Contractor Performance Monitoring

32.  Cost of Tender

33. Personal Data Provided

34, Consent to Disclosure

35.  Intellectual Property Rights License

36. Warning Against Bribery

37. Supplementary Information

38. Immigration

< (it itk = 204 00

39.  Withholding Tax <« (R RERREEY
30:40. Site Survey ) (R HETRRASR
40:41. Documents of Unsuccessful Tenderers
42. __ Complaints About Tendering Process or Contract Awards ¥ &a% B |+ B |
____ R ey CHR 0 S %’@
43.  Environmental Protection ey
< 31 #i5r ﬁiﬂF 331 ’
sﬁg N oS e
(B sz m
Appendices
Appendix A -  Guidance Note GN-1
Appendix B - List of Mandatory Requirements
Appendix C -  Evaluation Criteria and Marking Scheme for Selected Essential
Specifications
Appendix D -  Evaluabon Criteria and Marking Scheme for Desirable Specifications
Part I1 - Conditions of Tender Page 2 of 31
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Tender Ref. : PT/0000/2009

File Ref.

A0000002009

pasatenabsite. and

8.2

8.3

84

date of de-commissioning, if applicable.

visits to the factor(ies) and operational site(s) of each Tenderer
evaluation in Clause 24.1 may be required so as to enable
¢ operational equipment as proposed in its tender. In
ify in the tenders the locations of the factor(ies)
r the visits by the Govemment during the

Fact verificati
who has passed Sta;
the Government to inspec
this regard, Tenderers should s
and operational site(s) recommende
evaluation exercise.

In addition to the details required in Clause 8.17~he Tenderer shall provide
documcnwry evidence to demonstrate its technical ertise and working
experience in performing the installation;_and testing isstoping of the
proposed System, particularly with the local on-site work expenenc a multi-
contractor environment to control, monitor and manage the contractors’ wosk_and

The Government may, and is hereby authorized by the Tenderer to, contact any of
the users details ef-which-are provided by the Tenderer-pursuant-to-Clause-8-1-e1-8:3
above. efThe Government also reserves the right to request additional -etherwise
regquesi—a references and such other supplementary information either from the
Tenderer or from the users as is considered necessary or desirable by the
Government. In the event that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanation and new user reference to prove the performance of the
proposed System. A proposed System with no proven performance records
[which evidence that it ¢(that meets the requirenients in the Specifications)] will
not be considered further.

[DoJ: Are you saving product literature and statement of compliance are nol

sufficient to_prove that the Sysiem complies with the Specifications. But not all
requirements the compliance with which can be proven by performance record. Or
are you saying that the System must be used elsewhere before it can be accepted
under the Contract'? If ves, the words in square bracket«. are not necessarv ]

attention to the ma_ndatory requﬂement and the notes when preparmg-and collating

the-details-efexperience-to-be-submitted:

Part IT — Conditions of Tender Page 12 of 31
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Extracts of e-mail dated 24.6.2009 from CAD to DoJ in response
to DoJ's comments on Clause 8 of the Conditions of Tender

5. Provision of Track Recorde (Ciause 8)

5.1 Under the mandatory requirement concerning experience in Appendix B, it
appears it is not necessary for the Tenderer to have experience in "supplying and
installing” air traffic management system which is the same model as the one
proposed for the present tendering exercise. The requirement being that so long it
has 10 years' experience In the last 15 years preceding the Tender Closing Date
with "supplying and installing” of any model of ATMS, subject further to the
Tequirements in the second sub-paragraph of the mandatory requirement, this would
be sufficient. Please confirm.

[CAD: | have removed from Glause 8 the reference to “same or equivalent
model/type” to be consistent with the mandatory requirement in Appendix B, and
also realizing that same or equivalent model would be very difficult to qualify]

o E7C T

types of Teesrd ,
a. one set which shows that it complies with the mandatory requirement
concerning experience;

b. another set of records which shows that t roposed for the present

tendering exercise has been supplied and installed at of irtraffic control centres.
[CAD: due to the change above, oniy 1 type of record Is required to itted,
5.3 The bold wording in clause 8.4 appears slightly clumsy. Flease consider the
question underneath the text.

[CAD: your suggested wordings are accepted]

" ZEEEWENH  FXHABEXE -
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Tender Ref. : PT/0000/2009
File Ref. 1 A0000002009

PART I1
CONDITIONS OF TENDER
CONTENT

Tender Documents
Invitation to Tender and Scope of Work
Two Envelopes System in Submission of Tenders
Compilation of the Tender

Completion of Tender

2
3
4
5
6. Information and Descriptive Literature
7 Company/Business Organisation Status

8 Track Records

9 Particulars of Offer

10. Qualifications

11.  Manufacturer Undertaking

12.  Not Used

13, Offer of Products

14, Staff and Sub-coniractors

15; Quotation

16.  Accuracy of Tender Prices

17.  Tender to Remain Open

18. Tenderer’s Commitment

19.  Tenderer’s Counter-Proposal

20.  Alternative Proposals

21, Communication with the Government

22.  Tenderer’s Enquiry

23.  Tenderer’s Response to Government Enquiries
24. Evaluation Criteria and Marking Scheme

25, Performance Bond and Guarantee

26.  Negotiations

27 Award of Contract

Part II - Conditions of Tender Page 1 0of 30
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Tender Ref. PT/0000/2009
File Ref. A0000002009
28. Formation of Contract
29.  Government Discretion
30. New Information Relevant to Qualified Status
31, Contractor Performance Monitoring
32, Costof Tender
33.  Personal Data Provided
34, Consent to Disclosure
35.  Intellectual Property Rights Licensc
36. Warning Against Bribery
37 Supplementary information
38. Immigration
39.  Site Survey
40.  Documents of Unsuccessful Tenderers
41. Complaints About Tendering Process or Contract Awards
42.  Environmental Protection
Appendices
Appendix A -  Guidance Note GN-1
Appendix B - List of Mandatory Requirements
Appendix C  ~  Evaluation Criteria and Marking Scheme for Selected Essential
Specifications
Appendix D —  Evaluation Criteria and Marking Scheme for Desirable Specifications
Part IT - Conditions of Tender Page 2 of 30
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Tender Ref. : PT/0000/2009

File Ref.

A0000002009

8.2

8.3

8.4

visits to the factor(ies) and operational site(s) of each Tenderer
2 evaluation in Clause 24.1 may be required so as to enable
¢ operational equipment as proposed in its tender. In
ify in the tenders the locations of the factor(ies)
er the visits by the Government during the

Fact verification
who has passed Stape
the Government to inspet
this regard, Tenderers should 3pe
and operational site(s) recommended
evaluation exercise.

In addition to the details required in Clause 8.I>“the Tenderer shall provide
documentary evidence to demonstrate its technical emse and working
experience in performlng the mstal]atmn _and; tcstmg ne-commyssioning of the

contractor env1ronment to control, monitor and manage the contractors’ wWosk

CSTTEL TP
HETHFITICST

The Government may, and is hereby authorized by the Tenderer to, contact any of
the users details—ef—which—are provided by the Tenderer. The Government also
reserves the right to request additionalpursuant-to-Clause—8—or—8-3—sbove—er
otherwise-request—a— references and such other supplementary information either
from the Tenderer or from the users as is considered necessary or desirable by the
Government. In the event that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanation and new user reference to prove the performance of the
proposed System. A proposed System with no proven performance records

Hhat—meet—the requirements—in—the-Speeifieations)—will not be considered

further.

of Append:x
planatory notes below item 3 Whlch further eiaborate on what

attenuon to the mandatory requirement and the notes when preparis
mittad

oS

Part [T -

Conditions of Tender Page 12 of 30
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TEHEE  E-mail AAERTEE 1014

HlesnsEnk  Internet Home Page:

GOVERNMENT LOGISTICS DEPARTMENT

11ltp:H\\'\W'.gld.gm’\.ilk 10th Floor, North Peint Government Olfices

ER i Our Ref. 1 Al310422009 333 Java Road, North Point, Flong Kong

e

e Your Refl’

Tenderer E 15 March 2011
BY FAX

Fox No. [

Dear Sirs,

Tender Ref.: PT/0230/2009 (A1310422009)
Invitation to Tender for the Supply of Air Traffic Management System
and the Provision of Related Services for the Civil Aviation Department

tetder.  Our answers to your queries are set out below,

2. erms and expressions appearing herein have the meanings given to them in the
Tender Docwpents issued by the Government in relation to the captioned invitation to
tender.

3. Change in Pxoposal from_ Tenderer B

3.1 The GovernmentN\of the Hong Kong Special Administrative Region
("Government”) is committed dQ ensuring the fairness and procedural propriety of its
tender exercises. All tender offers, including those for the captioned tender exercise,
have to be evaluated in strict accordange with the evaluation procedures set out in the
relevant Tender Documents issued by theXqovernment as well as the requirements of the
Agreement on Government Procurement of thg World Trade Organization (WTO GPA)
where the WTO GPA is applicable to the tender kercises.

3.2 In this case, Government handled the tendéxg received strictly in accordance
with the Tender Documents, and the requirements of WIO GPA. Specifically, we
confirm that no Tenderer was allowed to change its tende™Ngroposal in the evaluation
process. We repeat that the successful Tenderer did not make gy counter-proposal to
the essential specifications.

4. The requirement in clause 8.4 of the Conditions of Tender inRart II of the
Tender Documents (Part II) that “A proposed System with no proven péxformance
record will not be considered further”

f
7
q
i
q
]
82
or
T
4
(]
:

" EEEWEN G AXHRBEEXL -
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nXg that ATMS (or System) is an umbrella term comprising many sub-system
comyonents with different functions as specified in Clause 4 of the Specifications for the
Air Tigffic Management System in Part VII of the Tender Documents.

4.2 \(he major sub-system components of the System i.e. SDP and FDP offered by
the successNl Tenderer has a proven performance record as evidenced by the reference
site informatiqn provided by the successful Tenderer in compliance with clause 8.2 of
PartII. Please\efer to paragraph 5.3 below for examples. These reference sites were
requested just in'gase if Government considered there was a need to verify compliance
with the essential Specifications under Stage 3 evaluation as mentioned in clause 24 of
Part II (please see subgclauses (b) and (c) under the sub-heading of “Stage 3 — Assessment
of Compliance with theé\Essential Specifications” in clause 24 and also clauses 8.2 and 8.4
of Part II). You would\gote that Government did make inspection visits to the factory
sites of all tenderers which'gassed the Stage 2 evaluation for this purpose. On this basis,
the words “proven performayce record™ at the end of clause 8.4 should be read and
understood in this context, Wz site references which can prove that the proposed
sub-system which forms part &f the offered System can meet the relevant essential
specifications applicable te it. TINs intention of Government is confirmed by the second
last sentence which reads “In the eveXt that the reference from a user indicates the System
proposed cannot meet with the requirements in the Specifications, the Tenderer shall
provide explanations and a new user\yeference to prove the performance of the
proposed System.” Hence the last seiNence, “A proposed System with no proven
performance record will not be considered\further”, should be read together with the
afore-mentioned preceding sentence, but not o\its own.

4.3 In addition, please be clarified thaW this “proven performance record”
requirement is separate and independent from the\mandatory requirements in items 3
and 4 of Appendix B to the Part II. The more defyiled requirements on track record
which must be possessed by the Tenderer (or its Woposed Sub-contractor for the
mandatory requirement in item 4) are all set out in Appéudix B items 3 and 4. Please
also be clarified that it is very clear from the wording in Mems 3 and 4 that there is no
requirement that the air traffic management system referred %o in item 3 or the fallback
system referred to in item 4 must be exactly the same as the System offered by the
Tenderer. Based on the same reason, it is possible that the reféence sites provided by
the Tenderer for the purposes of demonstrating that it fulfils the réquirements in items 3

and 4 of Appendix B can be different from the reference sites mentioged in clause 8.2 of
Part II.

4.4 Indeed, it is neither the user requirement nor the intention of Government as
stated in the Tender Documents that the offered System as a whole in exad]y the same
composition and technologies must have been used elsewhere. This thresigld would
have been too high, unrealistic and would also deprive Government the oppoiynity to
procure newer and more advanced technologies. You would note that a fair amdunt of
customisation must also be required to ensure an air traffic management system comylies
with a user’s requirements which are unique to that user. Furthermore, Governm¥nt
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Goxernment insists that the offered System as a whole must have been used previously,
Govesgment would not have put in this option in Clause 9. Truly, what Government
insists iN{hat the Tenderer must have sufficient track records in the provision of air traffic
managemext system, but not that the proposed System in exactly the same make-up must
have been udd elsewhere. We are satisfied that the successful Tenderer qualifies for
such requiremeh{s.

4.5 The aboveNg our further explanation on Government’s user requirements as
stated in the Tender Dd¢uments including clause 8, and items 3 and 4 of Appendix B to
Part II. Government’s hger requirement as stated in the last sentence of clause 8.4 of
Part II should be read and uiNerstood in the context as mentioned above.

5, Comments on the AutoXrac ITI system

5. The major sub-system compqnents of AutoTrac III have been in operation
world-wide. As mentioned above, theN\{DP sub-system that the AutoTrac III FDP is
based on has been in operation in 7 Arca™Control Centres across Canada with the first
commissioned more than 5 years ago. The SRP sub-system that the AutoTrac III SDP is
founded on is operational in the USA Standard Twgyminal Automation Replacement System
(STARS) and EnRoute Automation Modernization \ERAM) programmes. As mentioned
above, these reference sites were only required for thy purposes of the inspection visit to
verify the proposed System’s compliance with theN\essential specifications, which
Government has a right, but not an obligation, to conduct.

5.2 As explained above, the words “performance record” should be understood in the
context of record showing compliance with the essential specCi{ications, but not the
performance record for the purposes of proving compliance jth the mandatory
requirements specified in items 3 and 4 of Appendix B.

5.3 In any event, apart from the above reference sites, we would aldQ draw your
attention to the fact that a version of AutoTrac III system (comprising both FDR and SDP
sub-systems similar to the technologies of the proposed System offered by the sixcessful
Tenderer) has been delivered and accepted by the Airports Authority of India in Decdpuber
2008 and in shadow operation in 2010 at the airports in Delhi and Mumbai (viz aroundthe
t it = = o ot e o - 2 -

5.4 You have attached to your letter certain reports on the problems encountered by
Indian airports concerning AutoTrac III.  As you would appreciate, the success of a
project depends on many factors. The problems reported in the Indian local news and the
Internet sites of India (even if accurate) might not have been caused by intrinsic problems
of Auto Trac III. At the time of tender evaluation stage, there was no official
information about AutoTrac IIT system outage from the Airports Authority of India or any
other accredited channels.  As explained above, based on the factory sites inspection visit,
Government is satisfied that the System proposed by the successful Tenderer complies
with all the essential specifications; and inspection visit to the reference site at Delhi and
Mumbai was considered unnecessary. In devising the user requirements for this
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Invitation to Tender, Government took into account the risk related matters and included
stringent user requirements in the system architecture design, project management,
detailed design review, training, acceptance test and maintenance, safety and quality
assurance and so on. You would note that these stringent user requirements were the joint
efforts of our engineering and air traffic control staff.

tion procedures set out in the Tender Documents. The offer from
complies fully with all the mandatory requirements and essential
specifications and achi®wgs the highest combined score under the marking scheme in the
Tender Documents. As exphajned in paragraphs 4 and 5 above, Government is satisfied
that the proposed System complieyith all the essential specifications. The award of the

Contract to GPA-compliant and a re-tendering exercise is
considered not necessary and unfair to the stregessful Tenderer.

8 Thank you again for participation in this tesder exercise. We understand and
fully appreciate that you have put in efforts in preparing tisdender. FHowever, at the end
of the day, there could only be one winning Tenderer after cvaluation based on the
marking scheme set out in the Tender Documents. We genuinely oge that you find our
further clarification helpful in answering your queries. In light of explanations
provided above, you may wish to reassess the necessity of pursuing your
further. Please let us know if you wish to have further explanation conc

Z - ) ato
T

Yours faithfully,

1
i

(YIP Man-chung)
for Director of Government Logistics

c.c. Director - General of Civil Aviation
(Attn.: Mr Peter YEUNG)
Fax No.: 852 2845 7160
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