A CB(2)267/14-15(03)85 3 {4

R EFFIFALR €

im?ﬁﬂﬂ44$i$§@§Am%ﬁ;
WAAMEZT XRBEHENEEI
FEHAKRBR»

54~

I\

R 2014# 70 21p 329" 30piEfT (RAREZR
Al s XL GEANTREAGAAMET 2 REKH) o &

IHJ '\g‘J 2
TR MEA TR LR HT hERIR AR
g A o

* R

2 %%”2M4ﬁ7g219%%<i%§%ﬂﬂAi$i

\ﬂﬁﬁﬁiﬁﬁﬁﬁéfi>C%§ﬁ%¢ﬁ>”)’

3. AHAPE APEEEISRp BANMERY R (F
AT R) PRRE LR ALT RPN E - o

d 4 FTRIE2 PP

4. The (R ) st s A FTRaOUEEEFEL g AE D
SRR TRAFSIRFZE P iR E € OEFE T
ME R o NEHEFAIR B lE'lH’ PendE o3 iE B FEil s &
P o ARG o

Lo pn(Fae B)F 2 F p A A3 R € R L (x4 ¢ CB(2)2054/13-14(06)
% 2 CB(2)2094/13-14 5.+ 2 )

2 n f prip 2 R E GRS P E 0 & %% HCAL 51/2012 2 HCAL 54/2012 2 - %
% 85 £ -



S. FPABRECIBFEAALETY 38R (FAx )¢
AT U L3 BRI $E 2 nE RS LA e
16 R LTI FHEF Ao iR 38 ‘ 4
ﬁ%gﬁ%oﬁ@%i,ﬁ’%bﬁ?@ﬁf

Yﬁﬁ ZREEDRLEZ F ROV H TR

6. Rk A ER
%%ﬁ’éifﬂ<$a? *
Zf”')‘r‘ffpi,m"é BE 7 L Fai v

*ém&i’“ﬁiﬁtrﬁéﬁﬁh RE B o A
IEZ«”%B e et ;;;aﬂpF’“Lr#réEm,&imz_mln 15 0 1R E B T
BEDDXRLLpH v o RENHE S S F P AR R
TR 7320 fA

N TR

7. P (=2 €iEm) (% 5423%) % 39(1)(d) g2 it
LE P RERFPEFRARE A Ll A g LG FE A
R ENTR AP DB EREAF BT o WA TRE
R RE AL FiER

8. FE AR CEFSCERIPBRAAIALRI AR

%,ﬁm<i%g&@wa3wnmmeM?%ﬁé,mwé%m
AR AR G A FRAAEREORAMES S FIE P HAIRAY
hE B % 39(A)(A)FE M RE* - B EFFE TR (22 g FES)
F3N)d)iErsI R FDFRERER D DA AR F L F H AT
B et B BRE AR CAPMARRE R FTRR O ZHEYIHT R
AEAET o ABEFE LT LT Y RO ER TR R

3 W i ek e 3 E\:cﬁ«ﬁzgmgaﬁ.m)‘ihéﬁi ﬁ”l—ﬁ
/i}/k@ﬁ*g%ﬁw]ra;\“ﬁ"ﬁﬁ%éaﬁj}‘i:”ﬁ’,}_zﬁ;ﬁ;‘;

* é%%ﬁgéﬁ%%¥3WMMﬁ:'p pﬁrﬂ PERPLRE BT
& % F m@;a: 39(1)(d) i > fe T ﬂjﬁmwf— BrA4g&sFh; &
3 3

o B Es o RGEEBRRL A AER E-RARB R -



9. WA B A B g2 B ER N AP
v A% 39(1)(d)iE v 5 £ ] > Bd hoT -

(@) $2EFEJZEEHEN T NI EEE T F T
FEBPEMARUMPIFTT « 28 KE . (4842 %
) (% 383F) % QiEehnlehire - H R

(b) - &m 5 HlE 24Tt - TREDEF E T
B O T enfE oA PRED S WG L7 X RLFHRZ
H B Ben A 2 ARG HEEE R OB DL A B
EIGARSRIE L U

() mzi2 ey 2 3% 39)(d)iEv & ¢ 'L - EE2h T #a
Ar- Bz g EH R A B Lok iR
% 39(L)(d)is chfE R £ T pF g FF AL G & AT A
R AFFAREEALgE gV RIFEP 2 L E
B E R R P TR AR B F TR
A FRE LS €A o ZE T € 4 5 B g
BieFA (MFFERERTER ) A E s RT B
A ek s Ak Sl o T R AL £ RIRAT
PG ARAG e St AMAFIRT TR ERE
oo iptE g N B A IERE LT DAY R EH
PR R BRI AEAE PR R DR G orl
PEIRE ¥ @@ F LA E e 723w
PEFRE bR VR R E AL LR L SE D
R e e BFF RO £ A fodTd FehR g
WAB T EABINPLEE B RET S L DL FE A
FE e o

5

ABAEFEE ABEFEIEmAL L LB - % 0752 5 17THL LY o A
PeniEimi vl LWz %73 158K

(BB iz xiEn) (% 383F) %0 m (A wFA4) bEmit ol
BHREAXEEPED S X ZAFRNZE LB T D 2 EPEE DTG TR

S

PlAr B E FFDLFIRA A X E BN EAGRE D NEEFRESR (FEES TR
msgéﬂﬁgﬁﬁﬁgﬁﬁﬁ%ﬂ>~ﬁ%sm?ﬁ&a@*@39%‘é%@
BAFTPEFRG o (RHEAN A5 ) 2RI EEE TG BAeFF oL G
F AR A R R AL A e AT %



£

10. éﬁ*/i—&';‘?/‘z— £ R AR N D) E ;D;L'JE—:— B AT, FE
ﬁ%%ﬁ&P%4JmHﬂ<fégﬁm 5 39(1)(b) x4t #¢ % ik
& B L <:mvh>ﬁ’ﬂwéﬁaﬁﬁg@1?f§§
%wﬁﬂmm&mﬁaﬂ D IR E i PR A LR E B TR o

AT —

PRABERGE S i dn T oAbl RS R 8
X Bt Beo 7t A F{;,,_P; I ERPEBDEE N RZA
va?* RS SR A I 35 *
J—FLKMTK“!#’J J;;g:rgv};A—_l_ttiié gERY ER T

—_

i ?\L"t

PREARNFEL R ERANTRFEZE T AL
HEEFRE SV

() FL IR /& 225 7 i {45 (2t § 61D ¥ 39 i
R REA I TR LR R R A
10

H
EE RSB @ L AL

11 ERESDTL LT F Y 0 R A EFAPE RO T
Ra o PR ALITHFFRAFTEG O LER L S
CRFENERT BT LR T ERETRGERHF T
ﬁn'MVﬁ%&iéﬁﬁmﬁk’ﬂ&$iﬁ%ﬁwrr%£”°
12. &ﬁ%ié%10&¢¢§u?@“ﬁﬁ’“Wé%%@)
2P EEEG AR § T R FELATE T N EE

A%z (D)EEEREGL FH LR F L H R D

e

8 T b, s dr (@) A ARAABEEPER/HAR N HA D RFET

Ui 14 88 28 X ey w5 (b)) AR AL e o bR g ) f’%év‘,t HET
Yo B 2odp Mt %%*;wmﬁw p@FEa s g h éﬁuf'*”%@ﬁ
TH)E A 5 MU R G (AR A g MR s th e S i e e R 3R
FE Y Geni ) ()28 = (umfsﬁ aE)

’ &rﬂPRﬂ'Jn‘viE’%ﬁﬁéfﬂﬂtu?ﬁ?é— BEAFEFREEFIr P EZALPARER
‘5‘%’&’3‘1"_3' l’ﬁﬁi'J(i/zg'iw))?} ‘mﬁ,a%;\hurxﬂﬁj Bl 2Fin 4 LA
/%gﬁﬁft‘ééﬁ.’é;ﬁ%ﬁ‘Kis,%i%?;iiégéiﬁ v B3 AR AR S

10 i:Lbz’aK;%’z},ﬂ_“E—éé’:lgf“



X’
G T G

EoAAELpd R R FEE R L
?ﬁ?ﬁi%wﬁﬁwﬂoaﬁﬁwWwﬁﬁmbiﬂz
»Jg il i3 _,% s ] gL A If’af"iq tg_#a=4 B iAo

Eﬂé
£
F

#
# =

li%
e
ZE%-V
A

13. ’x‘ia‘i"déf’ﬁﬁfb%““‘ B S

HEFTEGEIHENA) A2 e ERY ER LI BEEANFES
;;g@ﬁmw/éﬁoﬂwgiﬂé%*-W?ﬁiéﬁéﬁ
Wl SERBEREG o THAR A RAP S f R
v

2217

_R B FE"/ﬂLLLZG 4/3:2?\’}?«’31 B P TR omgE E_E B e

#AP W (3

M EE

14. A () Y TRAREE RN T DY
ZL— %i"‘ll
= F

() T sk o - REF NI AP SR BRT
mf%ﬁ"—')ﬁi/r%‘l“mA’l&Z{‘%ﬁ /r’#‘gﬁ-i’imA‘l
de2 btk ERY ERLLGEAEEFE L 2R 6K
Benf s

(b) & # T ffehpt & L LR R = F IR T v

4 ;,;;‘;i\;;»ﬁ@}t rpﬂ’:;;%&;;grﬁgﬁqg WO s
bt (22 g EB]) B 39 EhE B R Y] [ F
ﬂ&*égﬁﬁﬁ&ﬁ évm&ﬂgﬁéi%gﬁﬁ;

P HEFE TR RFIYLL g EEL R
EDEERRA DI PR e
.

E“"a%séfié
o #%<<?;E€!?'i>>i*pia 1“747‘?<<D‘I>J°(5:5§ Foe) Ew)( % 325 %) % T(1)& 7(2)iF
(EFRRNE) (% 475 ) % 6(1)iF ~(& H’ﬁﬂ TR iEs) (5 524 %)
% 15(1)(c)iE ~ (K E=rigv]) (% 280 % ) % 5(1)i% ~ ;{a SHEBY (8 239 %)
B 5(L)#E (A 4 i bl )( % 244 RO 5SS (L 4 »u:md>>(é's 567 £ ) % 6(1)if
g E T A L o A R F A (R AR Ee) (F 221 §)
% 109AA iFehte § T kg i

ol



(c) vtk (b)Bhenid ik 7 i ¥ TG (KW E FUE i o)
(% 524 )% 15(1)(b)# nf i et BE TR D

(d) % % L1345 (ERAR) (% 234A %) % 17 2%
FehAd ol f kg g g 5 1% 3
% 6

. o= s 13 .
= R

QX
e
‘j\b
i
S
Gy
>~

() FIZRF = % 7-~10~13 2 14(a): 14(d)E e > AR B
TARREES) (F 54T F) 2 (M A R FES)
(% 576 %) M &4 jE4k & 5 FE A 2 §EF R OE
<~ 5, U ZE

() B (RREIED) 2 (FMELERFEFH) » F R

WL FRP LT RS FE SN HE

EBEOFTROB(FH(FRE EFEL)F 21(1)(e)iF

LEAEBEEN) ¥ 23(D)(e)iFa ) o H

feenT AP fe A ERLLIFEASNFEDT R

15. b2 B 14(&)4.U?ﬁ&fﬂi?viiEZEFT’é L A A A

F 14(0)E ek > F s LG B hA hE R TR ARG SR A
e A I ?u 14(b)2 () ehg L ° > 3 BEF LD
E - e

BEF TR L

16. ¥l 2% 14b)E > AR K EREAFFARAE T
mﬁi&44& égm%ﬂ&ﬁ B IEE AR FE G ZE R
Roffpr2afghalmiad?d - LA FER A ¥ X
Rl27 F3te FHDRFILELT & SERHF A AT - B F
aRHF g 2F gmR FEIRT S AT T g T
AL A FREEBR A EERR OB FEIRAE S G T
EZBIEE LT OREE LA BREEE L T BT T
it e

BOA PR T Al RE ol BRI BHES RS P NFET AL TR R A
T oo



17. BEARIT AR AT s R AP ZTRL BT hFE 0T
*lﬁ—@—&%ﬁ»éMKi%%ﬁﬁﬂwgﬁﬁ@%ﬁﬁﬁ,
?Eﬁgﬁﬁ% Flptds oA 4 o p e LARET E R (D)
ERARBARRE o dpk A LAAUR G 2 R S RA] S L2 ()4
Az A B pd X RlehE ARTAREZFAL S AEFT K
A A Epd AR DIRRCD R 0 PG R iR PR T RE R
%*@ﬁ'égﬁﬁﬁ%%°ﬁ$11’ﬂﬁﬁﬁﬁﬁﬂﬁi%
Poif g oM A LS E TR S ARG 0 TG A i ) 23k

B aiF oo
FE T g 5 RIS

18. R 2K

EEE ) %’5?@»’%&4&%;«

RoOR RS ERE
a%ﬁ,uaﬁw
L IRFF e X 5
B R

0%
X

2

21. A 2014 =&
A¥ARE #2)F o
FEROEL L (4

~r

22.
EREai
% 23 %

3

28%& °

1)

ES N NI

2 G D F

/

14(e) & 4p J T<&wigh4ﬂ>; (#R3% % 4

?5335 F' ¥ 2 e ) 3E
% A 4 i B it R
<W T i 1% B
¥ ﬁiggﬁéi

é
~ /;'-
I

‘T

F;ﬂ;‘—ﬂ;}é J
B A T B
F8) 0 ¥ {

TR E A TR

2
F
e

\m& ,,\,*( N:'
ﬂﬁ%ﬂ'

t
®

#

& I—J"

W
AR ooy

e % B

*%m%#
JI—F’}]& p\ iy E
s F FRIE B ,&EL
’f W THRKRE RN

> ek

e
A

\¢\4 E\EL \i\‘

R T E R ST )
FleauE iz o

i

£
e
1’5

IR TR R S L

10g209*1¢V§*§ﬁ*’iWW&ﬁ:
m“v"vi'«ﬁg‘?"xg*%@ﬂ%#&ux F 4 e

i+ ¢ CB(2)68/14-15(01)%% ~ )

o

4
A~

>

I# *\"Famz‘”'}bﬁz\j"m& iﬁ
B R o ’ég & m‘?*}f@-i\-;l

+
7t

R
< \\“TF

)

o YR F



IRk & SR

23, 22014 # 107 20 p g R 0 F L AR Rk 2 W
WAL ode L P EB O F R AE Y (T FREE ) E 24(1)(d)(i) 1%
fo (#RAN R A F R EG]) ¥ 9Q)(d)(I)iE) i E A A B Lk R B
AT g d oL s FLH s 2 AR AR E R B D
BAk 2 ad Bt BhEzaEsi A BvTan sz

/

-~

w

24 Fhii mphd 4 Fﬁgﬁq,’,}j@ AL =R B W b
iy 2 g 5405 2R KL ﬁﬁAiﬁﬁ%E&ﬁﬁ/%w
E RN = ION w\ﬁ;}grﬁg@gﬂgm:« 2o WEEPFF 45’:
wmwpﬁoﬂy,ﬁwﬁv@%%iﬁ%_éﬁu4m
B?%“?MKL"E/%E T HmAL o l{l?wii;}f%ﬁ‘ H /fle
&,%vAaéhé@ﬁ%ﬁﬁﬂé%ﬁ# =2 ARF L
ERFT T L GADEEBEL IR

P
A s

oW

23. ﬁ‘f?ﬁ"““ ’%Eﬁ”ﬁiféié“'ﬁ-%?ﬁ?%’***ém" v (7
<< Tk £ ME B ) B 24(0)(d)(I) HE e (RN R & E B E 6 )
L 9(1)(d)(|)l'+) :—‘E é ,ﬁ\ 1 ’} rT‘JLHE g 77"{'_“ o

Fod 0otk @ B S A ) 3R

26. % 2014 -

27. R G ahaERA S 6 RS R T
&ﬁivaWS’ﬂw%uwﬁriﬁiﬁjﬁ%ﬁﬁﬁﬁwﬂ
P BFepqingite (-

28. BAEA T AR T ﬂﬂgék e R Ak
%%f_,F‘iiﬁfxm}&;v“Viii

RS A

29 AR hERE T HEZ M e 2 g R
RN A E R ER LS FE A E TRk 0 K



B 2k ,

AV 1 Qi , g v }‘%i ﬁ ﬁj% ;FL sy A A F
2 IF mlﬂf ;i‘ o /\} fPB 21 iIJ%/\ A 'F‘ 1+ B
KRR -3 2014-15 =

N4

fi#']lz in,;ii,}%’
2014 & 11 »



01
AR FEIZT N LI i Ry fio 88 AU EAS R M RH R 25 5 ks

to:

disqualification_consultation@cmab.gov.hk

28/07/2014 21:24

Hide Details

From:

To: disqualification_consultation@cmab.gov.hk,

History: This message has been replied to.
ARANFEBUFHY R - EiZ % N 250 - [ErRZEREEHRE C2E LT - RS
RENEE > RAAERAEAEESESE AN ELEEER AN EEN o HH |

PC Chan


yleung
矩形

yleung
矩形

yleung
文字方塊
01

yleung
文字方塊
附件一


B R SR
Ao TR
TRIFIRTT QLS RRET) RABNEE ERRPIER
AR L2 2L R E R, Rl R B i X
(EARE) Kk (FHEAEER) BB ERE
Bl AT IEFE SRR LR SRR I PN A £
S35 BEHANE=E A AL I—8ERE TR
®ROFARI 2R E R R RPN K.
BB A EERY (B R SR B KA
BRI EER _LRR ABHER AP B R 0 e
AJRE. BATRR R BT (IR E BRfT) AR RRZ AN
ERRAAN L ZZIEEIRIGIREENR (EAK)
RATEANEER) AN, 2R BN Z %
BRI A LRI, R ILERITR, LR EE
A REE DRI E A A K@ =1 A, R A RS Ay 2
FLEGER LS —R IR BRI, F5)
BRI, ALF] A LR RERERT R, BN  Er i B R
SRR LR B AR A B TP T B L A
REERIERANFEE.

02


yleung
文字方塊
02


T (CLEgRE]) WAEBNE L PINER AR
ALBZIITEGHRAIREER (BAE) k (FE
ANFEEE) .

BHE TR i GRS RERL L EE (B
HIRY (3RS ) HEAARR RSP HE T BRI EA
RBY. B R R AR B B4, T+ B A FE R R
518

M) RAR R T IRS AR A
LA RIS, R R g N AR HERRA
EAREEIER I TR BT QLB AR

RIEBAINERRFAA 22T RS AREERE

B ARA (FHEAEEER) MIRHE 2 ERARE
HERAEARY " EEEEAIE  NAHESHRER
FEST BURTE?
WL L AENEF]

—RE ks Wb 201448 H2H



ANE CRIRESSHET A R R8s NS ke AR E 50 ) I
)

to:

disqualification consultation@cmab.gov.hk
13/08/2014 02:14

Hide Details

From:

To: "disqualification consultation@cmab.gov.hk"
<disqualification consultation@cmab.gov.hk>,
Please respond to

History: This message has been replied to.

LU MEA NS ORI A\ BRI bl M oS \ St R HAAHIBE S8 H st 52
) O TS R R EAFHTE > 5B E AP A ARTEEEIE K
HAAREA NHIE AR E H(ZIKJ\EIT’!ZE%&&%F%%) A |

b et L 5.01 () AR - AN NERAE AR AT T BUR 47 (L ol (R R AR i <2
YN S VA ;Eﬁtijﬁﬁ%g%%@ BEABEBERILE SR BN ERR
TE °

N AT T A2 B2 25 - A5 5 2 2R ﬂtt&Lﬁ%ﬁLE%ﬂ@ﬁﬁ/i
Euﬁaﬁﬁa [ERF FEER <<EP5@]\E¢E%DI§/%%E'J{TE&EPQZIK£>> 5790
» DUR CIDEGRRGT) SE39MR(D) 5 BEAN » BRI RIAR I 32 B AR
%f‘/%): Eﬁﬁm%ﬁa/\” ’ /Rﬁ#‘ﬂ%

LSS5 O OGS o A BB R s ESRIE (A (o] PR R > T
AR (LR T E i) A 5 sA T (2 I§&§5Q<Jaﬁﬁw> 301
PR PR B (TR BT S A e R (. ey
EIATEE VISR B BRI AT - 2 L

R HLME N5 B A2 2l DIRG 2 A IR S - sesuiE T s 58 )&
{T_\_L/i = u%saE H%CE

PRSI 01 )GV - A B B A P B & & R 2 %
S AT AR AR T A g R B A S A T A R
P o IR 5 % L L T S (R S Lo -

A Sy PIPARRIT S2 855% » A5 S SR » 6 2l (s B S @ {71
E.uaaEH*i%E [ERF LR o <<EP%AE/\%DlﬁxﬁfH?J'J{TﬁEFEZME>> F79(%
DU (SLER D] ) 3R 5 BEAN  EER S IE IR A2 B 2R A
%%J: RIS EE A 2R RHE -

ket a SLLES.01(b)GiDHYEER » A NERRHOE IR Ke/BAHIN ATRERER (1A &
i) %391@5’]&{&%%&?@%}%2/% SR T AL BRI B
%_5[2]3%%) C3 Tl IO NG o ClIE (e o P S0 W T S Wb

Nty NS B Rt 2 2R DIRTECE 2 ARG - Aes i s B h 8 K JE

03


yleung
矩形

yleung
矩形

yleung
矩形

yleung
文字方塊
03


TirAERENE -

PSS 0L » AN BPE SRR TR BT E S A sm bl & E5F
%L%ﬁﬂb"% PR AG B R TR R R AR E %L& ate BHYE

N Bt S B
(AN AV
EECAEE

@% ARIF ~ Lﬁ#ﬁ%%ﬁ (B R R T BB 25
SRS NI BRI A S IR A S A S -
G ) s AR R B A A T

HID‘EZ

—

Bk a SIS 0L - N ERCE SR T TR BUN 7 75 TR E R 9 1157
Zriur, ~ FUERT j&s&ﬁﬁ SEA P B B A R st L\E’]Ajtjz =]
g;gg#%&%f%;jgm N T A R B R B e R B T o

N HES B AE 55500 ~ BEERT ~ #eEfT ~ BAE T O BB E UG R e R

DRI ERARMTTSZ 8RS - sl 558 - sl sontlam - A5 H i EIR

il > S/ LB T SR TR - SR T s BB SR T A uﬁ?%?

(A SRR <<?%AE#E%DI%%%%U(T&EFEZ{K&> TR UK

ﬁ%g %iﬁ;ﬂj:{ﬂ ) %gﬁggf%i)(d) BEAh - BEERE TR R AR I <2 BE 2R A5 8 %.5%)3 BN
VAN G =

it L ROat It E Ry \ a7 BLSEER ~ JojH] - J:nﬁiﬁﬁ E%&@ T
BT TEEBUF TP R A& 1%5?{5:‘ BEANBE BRI LA R A 0 EHIRAT
SEEHAE T - SR - B A fRBin A o A T Tk

Lo

phatea C{ES. 01N TEERL - ANSCEIMERTE PRI EIE AL - HEEsFE
S FIVATA R - /xﬁ%ﬁ?j [ B B B SR A Ll FOliFEZ (ILAE
() S5 39MRAYEAMUE E AT PR - ?%%EUHE@EE&(H@&JFAT ENLE S B
PR R N R EBERILAG#EE

lﬂ%ﬁtﬁ'ﬂmi}iﬁ TEFENT: » AR <2 B2 > B A PIAR A <<Fﬁ)§%£if’éﬁﬂ*u
FZRP1) 1SR A RIS EEE e - AP ELE IEAEA -
MRS B RS2 2y Bﬁfﬁﬂ ° 1ﬁ75§%%5ﬂﬁﬁ@&ﬁﬁﬁf@ﬁBZ/%
jiﬁﬁﬁﬁi@éz_Ajz*ﬁﬁ,ﬁa il ‘E}i‘Ziﬁ"_ﬁZ&‘E’J/ ME ~ IEE PG
Al ~ SR 0 A {%‘Z“ji/i“t/ \FtiﬂzEﬁH*i%E [ERFIELER RS (HPgE A
E%%DI?%%E‘J{TE&EP?ZMW FTFRZBOK

et e LS. 01 (OHEER - A NE L, E ()BT A EHRE (RIHEZH
SEIZIRET) (GFES24F)F IS0 RV RIS £ E Mg AL -

J%Tmfﬂz%ﬁﬁéﬂ%)\i » AZRNAR T 2 B 2 B AR I <PE@%§?§WJ*U
BIZIEBI) SE15(DMERATE BRI AT RS PR - ﬁhﬁ“ﬂ%ﬁmﬁf EARA
EHMWE’JA% H E A 2 e DIR - ?ﬂé%?ﬂﬁﬂ(&ﬁﬁx %ﬁﬁﬂf‘ﬁ)ﬂ@%ﬁ
=] 1%5@1&‘1_)&%?1_%@&555 2l _{%‘NJL EEMNAE)] ~ EE RS
AL o0 ZME) » (R LA A \EﬁtEﬁH‘%E FSELA 2 (3 AR
A TR ) 2 06



whassar SRS 01()RYEERR » A NEEE R hIT T &R 5 & LB ZE B RARE
(RS ) (%234A$)%171I%ZA?§7F$*5FTJU: BRILAG BRI Ny
B3R A B B Ry AL SR BB

NPT soE IR AL > AN AR 2858 - BIEEALPIRIE CELBSAT) 55
ITRsa ToMEETA] > MM IAEARA] - FURAES MR ALMIEY A 5 H il
E2 B DIR] > i H YRR L RINEOXIEIE > A& B S 2R -
%ﬁf%MTﬁEEMjKﬁJH&ﬁWJ%iz/i‘iﬁ%ﬂiﬁ/&jz*ﬁ%iz& G
PREGALEEHINE ) ~ IEEMECUUETENE ~ 5021) » fRE ﬁiﬁﬁﬁ/&:@}m@ff
B - FRFIEERG S <<EP%AE#E%DI?%%E‘U{TEQEFEZR£> F RO

LR SZES. 0L (AT ZIKA%ZIKJ: 2R A I T I R U A s R SR
3.04F% 554 10ELHIEIEE » MHIEIEST <<l£uaa5ﬂ+1ﬂ ) S CHPBARBRERRGT) B
FRPR I BB PSR4 Ry B 8 A S B BEE RS HIMRCL -

» NS E SR B S 554 08 BRI > MIIEMZET (&I iRkpl) S (41
xﬁﬁ%ii_ﬁgﬁiﬂﬂﬂ ) E%EA%E%EE%EME%%%@L/\&*%E BRI - (RS
R EFEA L 0 HEE #?*H‘:%HF“ THFTEEE ~ 2 A#E Bl ke
BRI ROEHERS - LAE&/I_E?EX (BB HRG1) 3¢ <<%EB><BR%%}EWI%‘1§J ) FYELAA
TEPITPRA > & AR Al T B (R T HAE [ sy B SR AR A R B T e 4
FofEEise N R s 5 Ayl ak BRI CEE -

I%ﬁﬁﬁmf&iﬁ?&)\i AN AR 2 B ZE - R MR <<FE?§%£Z—”§3T'J*U
AIZIEGT) H1SOORYE RIS LS NERE - fIEE L ER
LTI A B B E A 2l IR - {rﬁ%@&%%ﬁﬁ&ﬁﬁﬁﬁ@fﬂ&%
B e A B E é%l.n—_qnﬁa/?ﬁﬁxﬁﬁi‘f fﬁiﬁi’@%‘@ﬂﬁxﬁﬁ%ﬂﬁ/\f I~ IEETE
CLETENE ~ 5821 - A REfrad s g /AN URE A EHETTIRE -

whas et LS. 01 HEYESE - A ANE &?5%%5‘%?&5&@&@1@@;( EEE RG] K
SABPLCFRBEREP]) /%’%%ﬁm sk 5 BV CERIN LS5 4.14 ERATali gk

TE-TAUFEEIRT R BB ﬁ%ﬁ%iﬁj{fuﬁaﬂﬁ 2% 0 JE (3 (&g RE) 5
21D (APABHRFEBEERER) 5 23(1)E)BRAIME ) HEHE ﬁ'EEI’JEIHE{sz’J
A NEERIE TR Ryl 8 NBUE BT ERS -

PR Sl S M FE S A (0 0T (A0S A BT LR A A%
T e s Ly LU
HEV R S G DR oS
(ER SIS E L VTP St - R AR - G fr oy
FAARFAET] ~ EEECUUEZNE: « 2ktRss -



BA AR B ZSMET A ARG B AR PR I R R B AT ERS Z A REEH - TTRZ

{ELAEIFE - 201448 H

to:

disqualification_consultation@cmab.gov.hk

18/08/2014 12:32
Hide Details
From:

To: "disqualification_consultation@cmab.gov.hk"
<disqualification_consultation@cmab.gov.hk>,

History: This message has been replied to.

1 Attachment
]

AAREZEMET AN AR I A G BB e AR pl Ry (R R AT B Z AR5 - TR Z (8 A [BIFE.doc

B fe N SR B ey -

B AR E ST AN LA A G B8R TP o R U Ry [ B8 AR EARS 2 A TS

TR - BEERIE - SIA AR EE N E R R

( )

i o

i RN Z AT E

04


yleung
矩形

yleung
矩形

yleung
文字方塊
(署名來函)

yleung
文字方塊
04


RIREEEMEI A TAEIDA SRR PR R B RENRTER Z AR R
i R Z B A B[

(B AA Bt AN EREET  gRER e SIHEREEE IR
FRRER - i BUE R - FrlHm 2 105A S Bk -

ARECKERAINE > (EAREEOT - By SEFE
501 (@) AAFEEIEE -
(b) () RABII2A R - BEGEUEHR A RHYRE
(if) AN[FE L -
(i) AR e > B SRR R BUET I — g =
(€ AAFEEE -
d) AAFEEFHAE -
() AABLIA TR - HIEGAER RBUG AT —RaE[E
() AAFEIEE -
(9) AN -
(h) ARAHIRAERE > HREGEUGT A RH—HEE

() AABILAE R - HEGBURH AR —RGEE


yleung
文字方塊
(編者註：來信人要求以不具名方式公開。）


05

Subject: Consultation Paper on Disqualification of Candidates with Unserved
Prison Sentences and other Related Matters. :

Response by Tai Po District Councillor Dr. Yau Wing Kwong JP
Date: 18 August, 2014

The Consultative Paper addressed one key issue: there is no relevant specific
provision under the existing electoral laws suspending disqualification from
candidature or office pending an appeal (pg. 9). Following the close reading and
examination of the Consultative Paper and public opinion, | have come to a
conclusion that those who are currently released on bail pending appeal shouid
"immediately be disqualified from being nominated as a candidate at a LegCo
election.

In chapter three, the government proposed two points and | disagree with the former
(3.10a) but agree with the latter (3.10b). 3.10a discusses that an appellant who is
released on bail pending appeal, regardless of the court of appeal of conviction, be
allowed to be nominated as a candidate at a LegCo election. | do not agree with this
proposal because of the following two reasons. Firstly, the administration failed to
recognise the potential candidate- despite released on bail pending appeal- is found
guilty by lower courts and the decision of the judge or jury is simply placed on hold
rather than overruled. In other words, the potential candidate is in effect found guilty
and for the time being requesting a second judgement by the courts. Unless the
person is found not guilty and previous rulings overturned by the court of appeal
before the LegCo nomination period, the person should not participate in the election
and subsequently disqualified. '

Secondly, as discussed in chapter two of the Consultative Paper (2.04), the LegCo
must maintain public confidence, ensure proper operation and maintain public
confidence in the electoral process. | believe that anyone who is charged by the
Prosecution Service and pending appeal at the courts should not be able to be
nominated for LegCo election. It is widely accepted that the general public wants and
expects LegCo members to have a decent moral standard. For a person who is
charged, found guilty by the lower courts (even if the person has appealed and
awaiting the decision from the Court of Appeal or Conviction), this calls into question
of the person’s judgement and conduct thus should not be able to stand for public
office.

To summarise, the government should legislate and stop any candidates who are
pending appeal to stand for election. To be charged and stand trial at the courts
show the candidate has serious contempt of the law and calls their character into
judgement. | believe such act of the government will invite huge public support and
increase public confidence in legislative processes.
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HONG KONG BAR ASSOCIATION

5™ September 2014

Miss Helen Chung

for Secretary for Constitutional and Mainland Affairs
Constitutional and Mainland Affairs Bureau

12/F, East Wing, Central Government Offices

2 Tim Mei Avenue, Tamar.

Hong Kong.

Dear Miss Chung,

Public Consultation on
Disqualification of Candidates with
Unserved Prison Sentences and other Related Matters
I refer to your letter of 21° July 2014.
Please find a copy of the Submission of the Hong Kong Bar Association dated 5t
September 2014 for the consideration of the Constitutional and Mainland Affairs Bureau.
The same has been endorsed at the Bar Council Meeting held on 4™ September 2014.

Yours sincerely,

(Signed)

Paul T.K. Lam SC
Vice Chairman
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Consultation Paper on Disqualification of Candidates with

Unserved Prison Sentences and other Related Matters

Submission of the Hong Kong Bar Association

The HKSAR Government publishes the Consultation Paper on
Disqualification of Candidates with Unserved Prison Sentences and other
Related Matters (“the Consultation Paper”) to consult the public on its
recommendations following a review of the legislation on disqualification
of Legislative Council candidates who have an unserved prison sentence
either at the time of nomination or at the time of the election. The HKSAR
Government undertook this review following the judgment of the Court of
First Instance in Wong Hin Wai & Anor v Secretary for Justice (HCAL
51, 54/2012) (reported as [2012] 4 HKLRD 70), which declared section
39(1)(b)(1) of the Legislative Council Ordinance (Cap 542) to be
inconsistent with Article 26 of the Basic Law and Article 21 of the Hong
Kong Bill of Rights. Section 39(1)(b)(1) sought to disqualify a person from

being nominated as a candidate at a Legislative Council election and from

being elected as a member of the Legislative Council if the person has in
Hong Kong or any other place been sentenced to imprisonment and has
not served the sentence or undergone such other punishment as a

competent authority may have been substituted for the sentence.

The Hong Kong Bar Association (“HKBA”) submits its views on the

Consultation Paper.

The Consultation Paper

3.

The HKSAR Government indicates in para 1.07 of the Consultation Paper
that at the time it announced the review, it was of the view that “there was
a need to maintain public confidence in the LegCo and LegCo Members
and ensure the LegCo’s proper operation, as well as maintain public

confidence in the electoral process”, so that it considered that section



39(1)(b) was enacted to serve legitimate aims. Chapter 2 of the
Consultation Paper sets out the HKSAR Government’s considerations of
the said objectives for imposing restrictions on the right to be nominated
as a candidate and be elected as a member of the Legislative Council. On
the basis of the considerations in Chapter 2, the HKSAR Government
considers in Chapter 3 that: (a) there is sound justification for section
39(1)(d) of the Legislative Council Ordinance, which disqualifies a person
from nomination or election if on the date of nomination or election, he is
serving a term of imprisonment (para 3.03); (b) there may be a case to
allow persons on bail pending appeal to stand for election, so long as he or
she is not otherwise caught by other restrictions under section 39 (para
3.06) and a specific regime in the electoral laws to cater for this class of
persons should be enacted (para 3.10); and (c) all escaped convicts should
be disqualified from being nominated as a candidate or being elected in
Legislative Council elections. Chapter 4, which concerns “Related Issues”,
discusses a range of issues, including the disqualification of persons
serving other modes of custodial punishment or treatment, the
disqualification of persons who have been released from prison custody
under different routes, and the corresponding amendments to the electoral

legislation regarding District Councils and Rural Representatives.

Section 39(1)(b), (d) and (e), Legislative Council Ordinance

4.

The HKBA notes that section 39(1)(e)(i) of the Legislative Council
Ordinance, which has never been questioned on constitutional grounds,
disqualifies from nomination or election a person who is or has been
convicted in Hong Kong or any other place of an offence for which the
person has been sentenced to imprisonment (whether suspended or not) for
a term exceeding 3 months without the option of a fine, where the election
is to be held or is held within 5 years after the date of the person’s
conviction. Accordingly, the categories of persons that remain for section
39(1)(b) and (d) to cover include mainly persons who have an unserved
prison sentence of 3 months or less at the time of the relevant election

campaign or election; and persons who have been sentenced to life



imprisonment or a long term imprisonment a considerable time before the
relevant election campaign or election and are still serving that term of
imprisonment at the time of the relevant election campaign or election.
The Court of First Instance recognized the former category of persons in
Wong Hin Wai at para 84. The latter category of persons can be more

suitably dealt with by a narrowly tailored and precise legislative provision.

The HKBA considers that the HKSAR Government’s discussion in
Chapter 2 of the Consultation Paper of the preferred objectives of
maintaining public confidence in the Legislative Council, ensuring proper
operation of the Legislative Council and maintaining public confidence in
the electoral process has not been convincing. The HKSAR Government’s
discussion has not advanced any further than how they had been addressed
by the HKSAR Government before the Court of First Instance in Wong
Hin Wai at paras 85 to 96. The HKSAR Government’s discussion also
omits the historical examination undertaken before the Court of First
Instance in Wong Hin Wai at paras 97 to 99 of the candidature
disqualification provisions that had served Hong Kong without any
difficulties or problems between 1985 and 1997 and the absence of any
rational reason for the introduction of more restrictive candidature
disqualification provisions in 1997 in the light of the progressive
development of political maturity in Hong Kong since 1985. The failure
on the part of the HKSAR Government to set out and address these
matters, which had been the subject of rational debate and judicial
comment in Wong Hin Wai, has not only undermined the veracity and
reliability of the HKSAR Government’s discussion of these preferred
objectives, but also missed the opportunity of putting forward rational
arguments to address the critical and convincing observations and
comments of Lam J who, after analysis, rejected the HKSAR
Government’s case in justifying that section 39(1)(b) was a proportionate
restriction of the constitutionally guaranteed fundamental right of HKSAR

permanent residents to stand in elections.



The Consultation Paper also lacks any study and information of how
Jurisdictions outside Hong Kong have addressed the same issue of
restricting the candidature of citizens in elections where the citizen has an

unserved prison or like custodial sentence.

The HKBA is of the view that in so far as the HKSAR Government seeks
to maintain that section 39(1)(b)(i) of the Legislative Council Ordinance,
in the general and wide terms that the Court of First Instance had rejected
in Wong Hin Wai, is a justified restriction of the constitutionally
guaranteed fundamental right of HKSAR permanent residents to stand in
elections (with the exception of persons on bail pending appeal), it has

failed to do so in the Consultation Paper.

The HKBA is also of the view that the HKSAR Government has failed to
Justify section 39(1)(d) of the Legislative Council Ordinance as a
proportionate restriction of the constitutionally guaranteed fundamental
right of HKSAR permanent residents to stand in elections. It is clear that
section 39(1)(d) applies irrespective of the length of the unserved term of
imprisonment; it will apply to disqualify so long as the person concerned
remains in prison custody on the relevant day. Indeed Lam J saw the force
of this argument at paras 109, 110 in Wong Hin Wai. However, Lam J
suggested further research on the consequential matter of meaningful
access to run the election campaign at paras 110, 111. The Consultation
Paper does not contain any such research; it merely refers to the
suggestions of the Court of First Instance in footnote 11. It is also clear
that many of the comments and observations of the Court of First Instance
in respect of section 39(1)(b) in Wong Hin Wai also apply to section
39(1)(d), including the historical examination of the Legislative Council

electoral laws described above.

One observation of Lam J in Wong Hin Wai deserves special mention. The
Judge agreed in para 86 that “in the present day Hong Kong situation it is

unlikely that a conviction and liability to serve prison sentence of a



10.

candidate of LegCo election is not revealed to the voters even if he or she
is on bail pending appeal. There would not be any confusion. I have no
doubt that the voters in Hong Kong are intelligent enough to take into
account the potential contingency of imprisonment of such candidate in
deciding whether to cast their votes in favour of him or her”. The HKBA
is of the view that this observation applies with equal force to impugn both
section 39(1)(b) and section 39(1)(d) of the Legislative Council

Ordinance.

From the discussion in the preceding paragraphs, the HKBA has come to
the view that the HKSAR Government should conduct, as a matter of
priority, a review of all the disqualification provisions in section 39(1) of
the Legislative Council Ordinance in respect of persons who have been
convicted of a criminal offence and persons who have an unserved
sentence of imprisonment. This review should span at least section
39(1)(b), (d) and (e) with a view to reformulate the provisions. Apart from
the constitutional difficulties with section 39(1)(b)(i) and section 39(1)(d)
that have been identified above, the HKBA considers that section
39(1)(e)(i) does not sit well with the opening words of the paragraph (e),
which limits the application of sub-paragraph (i) to where an election is to
be held or is held within 5 years after the date of the person’s conviction.
The HKSAR Government can consider whether the language of section
39(1)(e)(i), unshackled from the said opening words, can be a worthy
substitute for section 39(1)(b).

Specific electoral law regime for persons on bail pending appeal

11.

In the light of the views of the HKBA on the unconstitutionality of section
39(1)(b) and (d) and on section 39(1)(e)(i) of the Legislative Council
Ordinance above, it is suggested that the HKSAR Government ought to
allocate priority to the overall reformulation of the disqualification
provisions in section 39(1) in respect of persons who have been convicted
of a criminal offence and persons who have an unserved sentence of

imprisonment. The specific proposal on the part of the HKSAR



Government to introduce electoral legislation governing persons on bail
pending appeal should be examined as part of the reformulated provisions

and not in isolation and in a piecemeal manner.

Escaped convicts

12.

The HKBA also, for similar reasons, considers that the specific proposal
on the part of the HKSAR Government to introduce electoral legislation to
disqualify escaped convicts should be examined as part of the
reformulated provisions in section 39(1) of the Legislative Council
Ordinance and not in isolation and in a piecemeal manner. Nevertheless,
in this connection, the HKBA endorses the view of Lam J in Wong Hin
Wai at para 95 that “it is actually difficult to envisage an escaped convict
standing for election, at least not one who is being convicted by a court in
Hong Kong or a jurisdiction with which we have extradition

arrangement”.

Persons detained in Detention Centres, Training Centres, Drug Addiction

Treatment Centres, Rehabilitation Centres or a CSD Psychiatric Centre

13.

The HKSAR Government suggests that there may be a need to clarify the
electoral law in respect of disqualification of candidature in relation to
persons detained in correctional institutions other than prisons. The HKBA
notes that the usual period of detention, training or treatment in these
correctional institutions exceeds 3 months, with the exception of a CSD
Psychiatric Centre, which may be for a duration shorter than or of 3
months. Thus in most cases, a textual modification of section 39(1)(e)(i)
of the Legislative Council Ordinance would be a sufficient means to
address the matter. And a person who is required to be treated in a CSD
Psychiatric Centre may also be a person who is incapable by reason of
mental incapacity of managing and administering his or her property and

affairs and thus disqualified by virtue of section 39(1)(2) or (3).



Release under supervision and conditional release

14.

The HKBA is of the view that the HKSAR Government’s proposal to
enable persons who has been released under supervision to stand in
Legislative Council elections to be one that ought to be encouraged. On
the other hand, as stated above, this proposal should be examined as part
of the reformulated provisions in section 39(1) of the Legislative Council

Ordinance and not in isolation and in a piecemeal manner.

Leave of absence

15.

The HKBA considers that prisoners who are on a leave of absence from
imprisonment pursuant to the exercise of the discretionary power of the
Commissioner of Correctional Services should be disqualified from

candidature in Legislative Council elections.

Corresponding changes to District Councils Ordinance and Rural Representative

Election Ordinance

16.

The HKBA is of the general view that while there should be a
reformulation of the relevant provisions of the District Councils Ordinance
(Cap 547) and the Rural Representative Election Ordinance (Cap 576)
concerning disqualification of persons from candidature due to his or her
conviction of certain criminal offences or having an unserved prison
sentence, the corresponding exercise ought to take account of the
functions and duties of these electoral institutions and their more intimate
connections with the community, so that greater participation from willing
members of the public should be enabled and encouraged. Viewed from
this perspective, it may be justified to put in place more relaxed
disqualification provisions for these electoral institutions than for the

Legislative Council.

Period of disqualification of former District Council member

17.

The HKBA is of the view that this matter can be addressed as a
miscellaneous amendment to electoral legislation to be inserted as part of

a composite Bill that may be introduced from time to time to make a



basket of changes to electoral legislation. It needs not be tied up with the
reformulation of disqualification provisions of persons from candidature
due to his or her conviction of certain criminal offences or having an
unserved prison sentence that the HKBA has suggested in the preceding

paragraphs of this Submission.

Dated 5" September 2014.
HONG KONG BAR ASSOCIATION
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From:

To: <cmabeng@cmab.gov.hk>, <disqualification consultation@cmab.gov.hk>,

To: Secretary for Constitutional and Mainland Affairs Bureau
- through email Portal: disqualification_consultation@cmab.gov.hk
- on the subject:

Disposition of Consultation Paper on — Disqualification of Candidates with Unserved Prison Sentences
and other Related Matters

Sir,
In briefing myself, |, with the name and email address as attached, am a former government servant in one

of the disciplinary services, and am making a Disposition responding to the Consultation as captioned.

It should be noticeable that the scope of Consultation as per the captioned subject has initially covered a
much wider range relating the Disqualification of Candidates with Unserved Prison Sentences.

However, more focused attention should be placed on such case which has already caused tremendous
problematic procrastinations of legal involvements, raising accrual concerns. and requiring eventual
rectification for justice.

Preface

To be considered specifically is the case to be mentioned here in which the Challenge of Constitutionality
has been mounted by "Applicant in HCAL 54 of 2012" for review against the disqualification provisions under
Sections 39(1)(b)(i) and 39(1)(d) of the LegCo Ordinance.

This submission of this disposition is primarily intended in bringing forward some resourceful reference
for the purpose of attaining eventual rectification for justice of this case.

To be noted, starting a formal Appeal in this case should be more appropriate before taking subsequent
Legal Procedures in the pursuit of eventual Vindication for Justice.

It is evident in the review ruling according to the Court of First Instance, the Adjudicator at the onset has
basically adopted the same line of approach as implicit of the forwarded Declaration.

With Section 39(1)(d)being excluded with backing, consideration of the Appeal should be focusing on -the
Adjudicator's Ruling on Section 39(1)(b)(i) of the LegCo Ord Cap 542 being Inconsistent with some cited
Articles of the Basic Law together with some other References respectively from the Hong Kong Bill of Rights
and from the International Covenant on Civil and Political Rights, and are therefore Unconstitutional.
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Adjudicator's line of approach conforming to the Declaration leading to the Decision on 14 June 2012, and
Reasons of Decision afterwards on 21 June 2012

In the Review Ruling, basically the line of approach has remained to be conforming to that of the
Declaration.

There are elaborations which only serve the purpose of enhancing the onset approach in considering the
LegCo Ord for Section 39(1)(b)(i) but with Section 39(1)(d) excluded with due backing.

Then there has come the Decision of ruling on 14 June 2012, followed afterwards by the Reasons for
Decision on 21 June 2012 — with a simple conclusion stating that the Declaration regarding Section 39(1)(b)
(i) being granted.

The Forwarded Declaration —

" A declaration that sections 39(1)(b)(i) and 39(1)(d) of LCO are inconsistent with Articles 25, 26, 28 and 39 of
the Basic Law of Hong Kong Special Administrative Region and/or Articles 5(1), 5(4) and 21 of section 8 of
the Hong Kong Bill of Rights Ordinance Cap 383 and/or Articles 9(1), 9(4) and 25 of the International
Covenant on Civil and Political Rights 1966, and are unconstitutional."

Obscuring Nature in the Adjudicator's Line of Approach leading to the Unacceptable Affirmation in the
Ruling critically short of substantiated parsing —

As in the outline above, it has been pointed out that essentially the weakness of the mentioned Court Ruling
lies in the absence of substantiated parsing where it is critically necessary.

However, the processing of the ruling is so unacceptable, initially in that from the Quoting of the Declaration
to the Granting of the same, there is an empty void being short of the parsing in validating the Proof of
Contradiction by Inconsistence.

However, on the Adjudicator's side, from quoting of the Declaration to granting of the same, there is an
empty void being short of the parsing in validating the Proof of Contradiction by Inconsistence, which is not
in compliance with demanding Topological Requirements.

Elusiveness and Limitations pertaining to the Rudimentary attempt of the Adjudicator in the adoption of
Proof by Contradiction —

As implicit in the line of approach, the Adjudicator has already in effect, attempted the adoption of Proof by
Contradiction, but there are still limitations to be considered.

On the Applicant's side, evidently as in the Declaration, there is the initial intent of establishing
Contradiction by Inconsistence, based on references of limited numbers.

However, on the Adjudicator's side, from quoting of the Declaration to granting of the same, there is an
empty void being short of the parsing in validating the Proof of Contradiction by Inconsistence, and in
pursuance accordingly for subsequent fairness.

Elaboration pertaining initially to the Validity of Proof of Contradiction by Inconsistence

Admissible Proof of Contradiction by Inconsistence in the Axiomatic Approach —

For the application in Scientific Thesis, the Axiomatic Approach used for the proof of Contradiction by
Inconsistence is admissible only under the Topological Structure with strict definition of the component
axioms in the axiomatic domain.

In such Axiomatic Approach, all axioms are Independently defined, such that any component of an iterated
statement under scrutiny is testified to be Inconsistent with any of the defining Axioms, then the whole



iteration of statement can be regarded as Contradicting the defining truth.

The criterion of such proof in this case requires all axioms to be independently defined, failure in observing
this criterion will lead to failure of this proof.

Proof of Contradiction by Inconsistence when applied to the Construct of the Basic Law being Paradoxical

As the Basic Law has a One-Integral Anatomy in its Structural Construct, all the Articles being connected
together through links of related relevance. to each other with respect to not Independent from each other.

The attempt of allowing limited selection of Articles in establishing Inconsistence is already Severally
Quoting component references in a Jointly connected piece of the Basic Law, leading to erroneous
implications against the Principles of Impartiality in upholding Fairness and Justice.

The necessity of probing further in the Adjudicator's line of approach conforming to the mentioned
Declaration

As pointed out the processing of the ruling is so unacceptable, initially in that from the Quoting of the
Declaration to the Granting of the same, there is an empty void being short of the parsing in validating the
Proof of Contradiction by Inconsistence.

As above, the initial probing reveals the implications pertaining to the elusiveness in the considerations in
accordance to the Principles of Impartiality.

However extensive elusiveness can lead to illusiveness as well, in which case involvements have to be
considered in connection both with the Principles of Impartiality as well as Accountability.

Objective Considerations of Back-flexing Approach—

In the wake that the conceitedness implicit in the Review is so enormous, the corresponding flexing is
demanding in the Pursuit in revealing both the Elusiveness and lllusiveness by deciphering according to the
Indispensible Principles of Impartiality and Accountability in order to procure the Eventual Vindication for
Justice, and in clearing of all the Procrastinations due to such deceptive ruling.

To this end of the above pursuit, Data-collections and Elaborations are presented in Modules of various
topics which can be further expanded where necessary.

References Review Case of Court of First Instance

LegCo Ord under Review —

Section 39(1)(b)(i) of LegCo Ord Cap542

Quoted References on Applicant Side —

Articles 25,26,28 and 39 of the Basic Law of Hong Kong

Articles 5(1), 5(4) and 21 of section 8 of the Hong Kong Bills of Rights Ordinance Cap383
Articles 9(1), 9(4) and 25 of the International Covenant on Civil and Political Rights 1966
Proposed Basic References on Appealing Side —

Article 25 of the Basic Law — all Residents are equal



Article 42 of the Basic Law — Obligations to abide by the Law

Important Events in Chronological Order

Conviction of a 2 months sentence for Criminal Damage and Breaking Public Order

sentenced on —20 Mar 2012

Granted bail pending appeal of Criminal Offences — at a later date

Decision of Ruling on LegCo Ord Review by Court of First Instance — 14 June 2012

Reasons for Decision of Ruling on LegCo Ord Review by Court of First Instance — 21 June 2012
Commuted to 4 weeks of imprisonment upon ruling of appeal for Criminal Offences — June 2014
Government decision not to appeal against the judgment — 12 July 2012

Nomination of Election — 18 to 31, July 2012

Sworn in of LegCo Members — 10 Oct 2012

Consultation on disqualification — 21 July to 30 Sept, 2014

Outline Modules on Topics of Back-flexing

As the objectives of Back-flexing are clear, only Data-collections and Flexing-points to note are necessary and
presented in various Outline Modules.

One-Integral Law Anatomy of the Basic Law

The One-Integral Law Anatomy of the Basic Law should be duly honoured in that the severally quoting of
certain items of Articles cannot be limiting the significance other items of Articles in the Basic Law.

Important Links through Verbal Terminology

Through verbal links with important pivotal meaning, quoted references by both parties whether of the
Applicant Side or the Appealing Side can be gathered and caused to be leveraged for fairness by the
Adjudicator.

Important Link in connection with the word Resident —

This has appeared initially in the quoted references of the Applicant Side as in -

Articles 25,26,28 and 39 of the Basic Law of Hong Kong

and should be probed into response as in the quoted reference of the Appealing Side as in -
Articles 25 and 42 of the Basic Law of Hong Kong

Some points to Note —

In fact Article 25 is about being equal



Articles 25, 26, 28 and 39 are about the Rights and

Articles 25 and 42 about the Bindings

So, it can be considered as Articles 25, 26, 28 and 39 vs Articles 25 and 42

To be Remarked —

Articles 25, 26, 28 and 39 are brought forward by the Applicant Side for considerations of Rights,

However, Articles 25and 42 are not being brought into consideration by the Adjudicator for considerations
of Bindings.

So the coming about of Articles 25 and 40 depends on the initial probing in the challenge against the

Adjudicator of being inadequate in the pursuance of the Principles of Impartiality in the admissibility the
proof by contradiction and its significance granting Unconstitutionality based on severally quoted

references.

Having cleared such hurdle as above, Articles 25 and 40 can be properly quoted for counter-flexing
leveraging

Some points to be noted further with relevant Links—

In the upcoming position as Article 25 is being quoted separately by both Applicant and Appealing sides, it is
the leveraging of Rights vs Liabilities pertaining to the term of Residents as link.

The apparent glitch is unlawful restrictions over rights.

Also according to Article 39, there is the apparent glitch in of the necessary distinction between Prescribed
Restriction vs Ruled Bindings.

However such glitches should be cleared as pertaining to the initial Ruling of the Criminal Case on the date
20 Mar 2012 per.

Evidently such Court Ruling is Lawful Binding, and also such Bindings of Court Ruling is based on Revealed
Findings.

Therefore the glitches as above are not substantial.

It is also factual that the Adjudicator of the Review has not caused any intervention in the challenge against
the Court Ruling of the initial Criminal Offence.

Some details to be cosidered in the appeal against the Ruling on Review of the concerned Legco Ord
Section 39(1)(b)(i) of LegCo Ord Cap542

As the appeal is a process mainly in Vindicating the concerned LegCo Ord.

However, at the same time, it can lead also to the rectification of the procrastination involvements of
inappropriately seating the Applicant to the Legislative Council.

To this end with Objectives as above, it is necessary to point out that the Adjudicator has effectively made
Two Inadmissible Faults in the Review Ruling in:

- in granting the Declaration claiming Unconstitutionality of the LegCo Ord based on severally quoting items
of Articles in the Basic Law, as well as ignoring the Topological limitations of Proof of Contradiction, giving
biased ruling on the Review case against the concerned LegCo Ord,



- inignoring the Binding Liabilities of the Applicant while in the status of a criminal still implicitly bearing the
uncertainties pending appeal, where it should be noted it is the onus of the appellant to clear the
uncertainties, while the Adjudicator having no reference to the onus of the Appellant in the initial Criminal
offences, and by means of the biased Review ruling as mentioned above, the Adjudicator is in effect, giving
an undue advantage to the Applicant in a justified position by Court-ruling in the apparent pre-enactment
phase in procuring LegCo Office, which only has resulted in the further procrastination involvements in the
seating of Applicant in the Legislative Council.

Actually, the Adjudicator has not committed to the processing of any functional enactment for the desired
seating of the Applicant in the Legislative Council.

However, such an admissible ruling of the Adjudicator is giving undue advantage by Court-ruling which has
turned out to be so conceited and inadmissible.

Preparation and Processing of the Appeal against theRuling Review

The actual processing of the appeal can be based on refining the references above.
However, by formalities, there is still the need of New Evidence in processing the Timely Appeal at present.
Such selection can be made from among the enlisted Important Events in Chronological Order as above.

However, the event of the Applicant having served on June 2014, a commuted sentence for the Criminal
Offence is preferable, as there is no procreation concern whether the Applicant has been serving he
commuted sentence or not.

The actual concern lies in the fact that the Applicant has been serving and thus clearing the Liabilities in a
period in June 2014, whereas the Decision of Ruling on LegCo Ord Review by Court of First Instance is on 14
June 2012 -

which means that there has been a period from 14 June 2012 to June 2014 that the Applicant has not
cleared the Liabilities while pending appeal, whereas the in ignoring this fact, and by means and by means
of the biased Review ruling as mentioned above, the Adjudicator is in effect, giving an undue advantage to
the Applicant in a justified position by Court-ruling in the apparent pre-enactment phase in procuring
LegCo Office.

at a datea sentence

Commuted to 4 weeks of imprisonment upon ruling of appeal for Criminal Offences — June 2014

The rectification of procrastination of seating the Applicant in the LegCo

It is appropriate time to settle should the appeal be having favourable results
Through proper proceedings,
the concerned Section 39(1)(b)(i) of LegCo Ord Cap542 could be reinstated

and with retrospective pursuance to the date before the Sworn-in of LegCo Office of the Applicant's being
worn in of LegCo Members — 10 Oct 2012,

the concerned Applicant should be Disqualified from office accordingly.

Disclaimer



By effect of the statement made here, | have no objection that my disposition made here be cited in its
entirety or otherwise, as anonymous submission, keeping my identity confidential within the records of the
government setting.

Sincerely with Regards,

From:

(Signed)

(Editor's Note : The sender requested anonymity.)
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Comment on Consultation on Disqualification of Candidates with Unserved Prison Sentences

and other Related Matters

I'm writing as an employer who has hired a handful of rehabilltated offenders. A Christian
myself, | support all rehabilltees joining us again In the soclety, as at the end of the day, Lord
gives us mercy for what we did wrong. | hope everyone's willing to give rehabilitees a chance
to stand up again.

| see quite a big difference of supporting those who haven't finished their punishment yet for

the Issue of standing for elections, though, 1 expect members of legislative council to be

persons of good virtus. 1 think staying at prisons of whatsoever kind is a learning pracess for
the lads to correct and change which makes me feel quite sensibie to ban all of them from
elections when they are stil} in jail.

My experience says lads out of Jail would still have officers to come and visit them for chats
50-and-so0 (and | suppose they are what referred as early release supervigion). What | don't
understand is | see there'ro different catergories of supervision from your paper with different
treatments towards the issue of standing slections. While my hean says yes and | feel my
lads and believe all others coming out from jail could be all good fellas, my heart says no to
those who stlil need supervigion to stand for elections. If they are stlll to be checked by
officers, they are still in leaming process to join the soclety. Wouldn't standing for elections
too bothersome if not burdensome to stand in the way of learning? If they are still to be
checked by officers, certainly they have to obey some sorts of rules that may make them not
fully of good virtue yet. The thing is, if | understood the paper right, we are not talking about
banning them from elections forlife. Wse are not depriving of their right to never be a member
again. | find myself confused about where comes the urgency for elections while all of them
should first stay focus, behave themseives and complete the entire Process, be it in prison or
after early release, before thinking about elections and serving the soclety. | just don't get it
when your paper seems to suggest the otherwise.

Credits for the lads who have worked for me though,

Peace and joy,
Darren E. Cresswel|
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Constitutional and
Mainland Affairs Bureau
12/F, East Wing

Central Government
Offices

Tamar

Hong Kong

Hong Kong Citizens for Free Elections

23 September 2014

Response to:
'Consultation of Disqualification of Candidates
with Unserved Prison Sentences and other Related
Matters'

We disagree with all of the suggestions in the
consultation paper. We believe that none of the
categories of persons mentioned in the consultation
paper should be disqualified from being nominated,
elected or serving as LegCo members.

Suffrage is the core of citizenship and the social
contract. It is what binds us to the polity: it is
a right not a mere privilege. It cannot and should
not be taken away.

Whatever someone's current or past criminal
history, they are still members of society entitled
to democratic rights - including the right to stand
for office.

Hong Kong people should have the right to elect
whoever they believe will best represent them -
regardless of candidates' criminal histories. The
citizens of our democracy, acting together through
elections, are the only group that has the right to
take a candidate’s criminal convictions into
account. This 1is fundamental to our human rights

Pagelof3
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that are protected by the Basic Law and the Hong
Kong Bill of Rights.

Many great politicians and public servants have had
criminal records:

.Mohandas K. Gandhi
.Nelson Mandela
.Martin Luther King Jr.
. Kwame Nkrumah
.Aung San Suu Kyi
.Patrice Lumumba
.Benigno Aquino Jr.
. Mohamed Nasheed

. Xanana Gusmao
.John Lewis
.Malcolm X

.Sylvia Pankhurst
.John Maclean

.Rosa Luxemburg

. Stephen Biko

. Eugene Debs

. Bobby Sands

. John Cooke

. Thomas Paine

.Joe Slovo

+ WV SO T O I3~ X0 - ONT QD

Furthermore, Hong Kong has far too many criminal
offences on the statute books, and not all
“of fences” are the same. Practically every
ordinance provides for some sort of criminal
offence - many of which are petty 1in nature and
unfit to be described as “criminal offences”. It
would be far too easy for people to be disqualified
from standing for election for trivial matters.

Allowing qualification for public office to be
dependent upon a clear record has, 1in many
jurisdictions, been used as a screen to keep the
poor and other minorities from participating
equally 1in government. Many of the figures

Page 2 of 3



identified above were prosecuted specifically to
prevent the people from choosing their
representatives. Such a bar is all the more
offensive given Hong Kong’s 1legacy of colonial
laws, enacted without the free input of Hong Kong
people. As Martin Luther King Jr. wrote 1in his
letter from the Birmingham jail:

An unjust law 1s a code 1inflicted upon a
minority which that minority had no part 1in
enacting or creating because it did not have
the unhampered right to vote. Who can say that
the legislature of Alabama which set up the
segregation 1laws was democratically elected?
Throughout the state of Alabama all types of
conniving methods are used to prevent Negroes
from becoming registered voters, and there are
some counties without a single Negro registered
to vote, despite the fact that the Negroes
constitute a majority of the population. Can
any law set up in such a state be considered
democratically structured?

The proposals before us are fundamentally defective
because they propose to restrict our democratic
rights before we have even begun to enjoy them.

There 1is simply no need for the restrictions
proposed. For these reasons, we urge the CMAB to
remove any disqualification for LegCo membership
based on criminal history. All Permanent Residents
should be able to be nominated and elected. There
should be no restrictions.

Hong Kong Citizens for Free Elections

Page 3 0of3
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To: disqualification consultation@cmab.gov.hk,
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30 September 2014

Constitutional and Mainland Affairs Bureau
Government Secretariat

East Wing

Central Government Offices

2 Tim Mei Avenue, Tamar

Hong Kong

Attn: Miss Helen Chung

Dear Miss Chung,

BY EMAIL & BY POST

Public consultation on Disqualification of Candidates with Unserved Prison

Sentences and other Related Matters

We are pleased to attach the Law Society’s submissions on the Public consultation
on Disqualification of Candidates with Unserved Prison Sentences and other Related
Matters for consideration by the Constitutional and Mainland Affairs Bureau.

Yours sincerely,
(Signed)

Kenneth Fok
Director of Practitioners Affairs

Encl.

Deputy Secretary General
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Christine W.S. Chu
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Consultation Paper on Disqualification of Candidates with Unserved

1.

Prison Sentences and other Related Matters
Submissions of the Law Society of Hong Kong
The Law Society has reviewed the “Consultation Paper on Disqualification

of Candidates with Unserved Prison Sentences and other Related Matters”
and has the following comments.

Recommendation (para. 5.01(a) of the Consultation Paper): To maintain that
any person serving a sentence of imprisonment be disqualified from being
nominated as a candidate at a LegCo election and from being elected as a
Legco member

2.

Section 39(1)(d) of the Legislative Council Ordinance (Cap 542) (LCO)
provides that

(1) A person is disqualified from being nominated as a candidate at an election, and
from being elected as a Member, if the person-

(d) on the date of nomination, or of the election, is serving a sentence of
imprisonment ...

It is proposed in the Consultation Paper that this provision should be
maintained.

The aims behind section 39(1)(d) are listed in paragraphs 2.06 to 2.11 of the
Consultation Paper, namely maintaining public confidence in the LegCo,
ensuring proper operation of the LegCo and maintaining public confidence in
the electoral process.

Section 39(1)(d) should be viewed in the context of the following provisions:

1980264 1



e  Section 39(1)(e)(i) of LCO, which disqualifies from nomination or
election a person who is or has been convicted in Hong Kong or any
other place of an offence for which the person has been sentenced to
imprisonment, whether suspended or not, for a term exceeding 3 months
without the option of a fine, where the election is to be held or is held
within 5 years after the date of the person’s conviction.

e  Article 79(6) of the Basic Law, which provides that a member of the
LegCo shall be disqualified from the office if he is convicted and
sentenced to imprisonment for one month or more for a criminal offence
committed within or outside the HKSAR and is relieved of his or her
duties by a motion passed by two-thirds of the members of the LegCo
present.

5. The Law Society considers the gravity of the consequence attached to section
39(1)(d) is disproportionate to its aims, for the following reasons.

6. Section 39(1)(d) operates indiscriminately, irrespective of the nature,
seriousness, relevancy and culpability of the offence committed. Any person
who has been convicted of any offence in or outside Hong Kong, provided
that the sentence is being served on the date of nomination or at the election,
will automatically be barred from running for elections in Hong Kong. Thus,
people who have been convicted under a different set of laws or legal
systems in places outside Hong Kong, who might otherwise be wholly
innocent under the local law will be barred; candidates who are subject to a
minor conviction which has no apparent relevance to their suitability to stand
for LegCo election would also be barred. The section is unfair and
discriminatory.

7. Additionally, section 39(1)(d) may also catch those serving a short prison
sentence in between the commencement of the nomination period and the
date of election and, if otherwise allowed to stand as a candidate, would be
released by the time the new term of office of LegCo commences.! Their
right to stand for election during this period is automatically barred, even if
the term of imprisonment is very short, e.g. one week. The Law Society
questions whether the minor offending conduct with the sentences so
attached could justifiably deprive the candidates their rights to be nominated.

! Discussed in Wong Hin Wai v. Secretary for Justice [2012] 4 HKLRD 70, at para. 109
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8. The automatic disqualification of LegCo candidates currently provided for is
arguably more stringent than the disqualification for those LegCo members
holding office, as stipulated in Article 79(6) of the Basic Law. The principle
adopted by the Administration in the Memorandum in July 1997 on Review
of the Electoral Provisions Ordinance was that the disqualification for
candidature / election should not be more restrictive than that for holding
office.? In this regard, it is worth to note that:

while Article 79(6) of the Basic Law and Rule 4B of the Rules of
Procedure of LegCo confer the power to other LegCo members to
disqualify members, thereby reflecting the desirability of leaving the
ultimate decision to the good sense of member of LegCo>, section
39(1)(d) engages an automatic disqualification.

Article 79(6) of the Basic Law disqualifies a LegCo member from
office if he is imprisoned for more than one month, and two-thirds of
LegCo members present agree to relieve of his duties. Compare this to
section 39(1)(d) which in essence disqualifies a person from office
even if he is only serving a term of imprisonment much shorter than
one month.

9. The Law Society notes that currently there is no discretion in the court to
disapply the sanction or to mitigate the consequences.

Recommendation (para. 5.01(c) of the Consultation Paper): To disqualify an
escaped convict (regardless of whether he or she is waiting for the
determination of an appeal) from being nominated as a candidate at a LegCo
election and from being elected as a LegCo Member

10. The Law Society considers that the proposal is unnecessary because it would
be a rare occasion for an escaped convict to efficiently and successfully run
for an election. In all probabilities, it would be outrageous if an escaped
convict could run away from the police and continue to escape scrutiny after
he or she commences and/or participates in an election campaign.

? Ibid, paras. 59-65
3 Chim Pui Chung v. President of the Legislative Council [1998] 2 HKLRD 552
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Alternative Proposals

11. The Law Society could propose the following alternative proposals:

(1)

The whole section 39(1)(d) is repealed. The two safeguards existing
in current laws, namely section 39(1)(e)(i) of the LCO and Article
79(6) of the Basic Law, should be sufficient to maintain public
confidence in the LegCo and the integrity of LegCo elections.

Alternatively,

2)

3)

4

1980264

The words “or of the election” in section 39(1)(d) is repealed, so
that a person is disqualified only if he is serving a sentence of
imprisonment on the date of nomination, rather than on the date of
the election. The disqualification should not apply to a candidate
serving imprisonment on date of the election, because if a candidate
is in prison and can still win the election, the wishes of the electorate
should be respected. Whether he should subsequently be
disqualified from the office of a LegCo member should be decided
by other members of the LegCo, in accordance with the procedures
laid down in Article 79(6) of the Basic Law (provided he is not
otherwise caught by other restrictions under section 39 of the LCO).

In any event, if section 39(1)(d) is to be maintained, then the length

of sentence which would lead to disqualification should be specified.

The Law Society considers that the length of sentence specified

should not be less than.one month, for two reasons:

. This is in line with Article 79(6) of the Basic Law which
specifies a one-month period; and

. This can ensure candidates who have been convicted only of
minor offences would not be disqualified.

An independent body should be established to examine each case

individually, based on its own merits and circumstances.

The Law Society of Hong Kong
30 September 2014
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to:

disqualification_consultation@cmab.gov.hk

30/09/2014 17:26

Hide Details

From:

To: disqualification consultation(@cmab.gov.hk,

History: This message has been replied to.
I suppose a legislator is to monitor the executive and should possess agreeable if not absolute virtue and
integrity. I see no reason as to how these intrinsic qualities could be related to a person in prison or
under punishment. Seeing lately some frantic lunatics protesting here and there, I suppose prisons or

venues detaining teenagers close to the age qualified for elections should be discussed in your
consultation.
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