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“A s.161 offence requires proof of a specific criminal or dishonest
intent or purpose and is more serious (as can be reflected from the



maximum penalty specified in the provision). It follows that not
every kind of access into a computer constitutes an offence under
s.161. This section stipulates four situations in which the access
becomes a crime.”
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“S.161 offence requires proof of a specific criminal or dishonest
intent or purpose and is more serious. It follows that not every kind
of access into a computer constitutes an offence under s.161......
What s.161 is intended to do is to punish access into a computer
with a particular intent or for a particular purpose. The intent with
which or the purpose for which the access is made must be either
criminal or dishonest. It would also follow that it is the intent or
purpose of the offender at the time of the access which must be
looked at, not his intent or purpose at some later stage...... It is
clear from the section that it catches acts preparatory to the
commission of a crime or fraud. But | do not agree that it is
restricted to such acts. A person who makes an unauthorised
access into another person's computer need not have any intention
to commit a crime or fraud...... All these acts may result in a gain
to the perpetrator or cause huge losses, great embarrassment and
serious harm to others. But they are not necessarily criminal or
fraudulent. The perpetrator's access to the computer cannot
therefore be regarded as an act preparatory to the commission of a
crime or fraud. However, if such access is obtained dishonestly, the
perpetrator ought to be punished. That in my view is the objective
of s.161(1)(c) and (d).”

8. AlegeFgiad > HEIUX AWM T E - W% 7
s 21 7 & # 10k AT 51 Y PO A U SR fiinZEEI’JEﬁ fE o ET
BT HEI6E - g BRI B IR MERS R TIREEIE



T ERNHEEER HEEAREZKERXAZRRNZSF
Th - AEEG  WEINEANER KRB E LS IET K
B B TH B F > X EZ2 M2 A B EILFE ISR > HEEME
Ak E M BB M EE L R R & > B2 S 161(1)(c) M (d)
i SCHY H HY -

e A5

9. MR E@LENT BN REESEB L &H ZTH
HHZ — - B EGEEULNFPLAE - ARAFHREE
PRAE A B AT A T AE -

bR 2 J&
A E
“E-TFAH





