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Legislative Council By Email (ssylau@legco.gov.hk)
Legislative Council Complex, and By Hand

1 Legislative Council Road,

Central,

Hong Kong

Attention: Ms. Sophie Lau
Clerk to Select Committee

Dear Ms. Lau,
Select Committee Inquiry - Construction of
the Hong Kong section of the Guangzhou-Shenzhen-Hong Kong
Express Rail Link
Request for further information

Thank you for your letter to Dr. Philco Wong dated 22 December 2015.

As requested, please find enclosed our reply (in English with Chinese translation) to
your questions.

In addition, following certain comments made by members of the Select Committee
during the public hearings which took place on 15 and 21 December 2015, the
Corporation would like to clarify its position concerning the contents and findings of
the |IEP Report, as set out in the last two pages of this letter.

Thank you for your attention.

Yours sincerely,

Gillian Meller
Legal Director & Secretary

Encl.
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(@) Whether the Corporation has issued any warning letter or imposed any
penalty to any of its contractors from January 2010 to April 2014 regarding
their unsatisfactory performance which caused delay or failing to complete the
works contract of the Hong Kong Section of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link (“XRL”) Project according to the work schedule and
completion date provided for in the individual contract.

1. The Corporation refers to and repeats our response under item (d) of our letter
to the Select Committee dated 21 December 2015.

2. The Corporation reiterates that we manage the performance of all contractors
working on the XRL project in accordance with the provisions of the relevant
contracts entered into with those contractors, our established contract
management procedures and the provisions of the 2" Entrustment Agreement.

3. Issues arising from a contractor’'s performance considered by the Corporation
not to be in accordance with the contractor's contractual responsibilities are
addressed in the regular site and monthly progress meetings conducted
between the Corporation and each of its civil works contractors, and in formal
correspondence as appropriate.

4. The details and consequences of legal liability on the part of individual
contractors for delaying events is confidential and commercially sensitive
information. The Corporation has made available a number of examples of
warning letters issued to contractors regarding their performance for reference
by members of the Select Committee upon the terms of use of the Data Room.
Alternatively, the Corporation is prepared to provide the relevant documents on
a confidential basis, ie. the relevant documents are to be provided in
confidence for use by the Select Committee members at closed hearings.
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(b)  As mentioned by Dr Philco WONG, Projects Director of the Corporation,
at the public hearing of the Select Committee held on 15 December 2015, the
Corporation has provided all information as per requests made by the
Government and Jacobs China Limited (“Jacobs”), the Monitoring and
Verification Consultant, including the project master programme (“PMP”)
which is referred to by the Independent Expert Panel as integrated master
programme (“IMP”) in its report. This seems to be inconsistent with paragraph
96 of the joint written statement submitted by Mr Anthony J W KING and Mr
William NG of Jacobs at the public hearing on 10 November 2015 (extracted in
Annex A) and the evidences given by them at the said public hearing; and
paragraph 3.23 of the report of the XRL Independent Expert Panel (extracted in
Annex B). As such, please provide details about when, how and the occasions
on which the Corporation has provided to the Government and/or Jacobs the
PMP. Please explain if PMP is the same document as the IMP or not.

The Corporation refers to and repeats our response under item (a) of our letter to
the Select Committee dated 21 December 2015.
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(c) Whether Dr Philco WONG, Projects Director of the Corporation, or Mr
Mark LOMAS, Projects Manager — Technical Support of the Corporation, had
mentioned in the regular reports prepared by them before April 2014 that the
labour shortage problem would likely cause serious delays to the XRL Project
So as to alert their supervisor(s) or the senior management of the Corporation
of such problem. If yes, please provide the details.

1. The Corporation’s Projects Division has referred to the issue of labour shortage
as a cause of delay to the XRL project in its regular monthly progress reports
provided to the Corporation’s Executive Committee.

2. The Board was informed by the former Projects Director about the labour
shortage issue faced by various projects (including the XRL project) through the
Project Director’s Reports and his Half Yearly Updates.

3. The Corporation regularly reported the labour shortage issue to the
Government through presentations and on-going communications with RDO.
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Report of the Government-appointed Independent Expert Panel (‘“IEP Report”)

The Corporation’s position has been discussed by the Corporation’s Chief Executive
Officer, Mr. Lincoln Leong Kwok-kuen, in his Written Statement dated 29 June 2015
and in his evidence given to the Select Committee during the course of the public
hearings which took place on 15 July and 3 November 2015.

In particular, as explained by Mr. Leong during the 3 November hearing:

“‘“MTRCL has co-operated significantly with the IEP and their experts. In general, we
agree with the factual findings of the IEP which are highlighted in the appendix to the
IEP Report. There are certain aspects of the IEP Report, the recommendations and
the comments from the IEP which we take a different view on.”

To be clear, while it is not the purpose of this letter to set out all the areas where the
Corporation takes a different view to findings made by the IEP, the areas of
difference are not limited to the issue of an integrated project master programme (the
Corporation’s position in relation to which has been set out under item (a) of our
letter to the Select Committee dated 21 December 2015).

Further, as explained by Mr. Leong in his evidence, while the Corporation accepts
that in general the factual information presented in the Factual Annexure to the IEP
Report has been correctly stated, this should not be taken to imply that the opinions
and conclusions stated therein or in the body of the IEP Report are accepted or
agreed, and there may be different interpretations of the facts stated.

As stated at paragraphs 126 to 129 of Mr. Leong’s written Statement, the
Corporation has reviewed and commented to the Government on the IEP’s findings
and recommendations in so far as they concern the Corporation. The IEP has
endorsed the recommendations made by the Corporation’s IBC and its Independent
Experts, and the Corporation will continue to work with the Government so that the
IEP’s findings and recommendations are given due consideration in relation to the
XRL project and other current and future concession projects.
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