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修訂《仲裁條例》，以調整該條例附表 2中供選用的條文不自動適用
的情況；更新《仲裁 (紐約公約締約方 )令》；以及作出相關
修訂。

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《2015年仲裁 (修訂 )條例》。

Amend the Arbitration Ordinance to adjust the circumstances under 
which the opt-in provisions in Schedule 2 to the Ordinance  
do not automatically apply; to update the Arbitration (Parties 
to New York Convention) Order; and to make related 
amendments.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title

This Ordinance may be cited as the Arbitration (Amendment) 
Ordinance 2015.

本條例草案

旨在

A BILL

To
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Part 2

Amendments to Arbitration Ordinance

2.	 Arbitration Ordinance amended

The Arbitration Ordinance (Cap. 609) is amended as set out in 
sections 3 to 7.

3.	 Section 23 amended (article 10 of UNCITRAL Model Law 
(number of arbitrators))

Section 23—

Repeal subsection (3)

Substitute

	 “(3)	 The number of arbitrators in an arbitration is to be 
either 1 or 3 as decided by the HKIAC in the 
particular case if—

	 (a)	 the parties fail to agree on the number of 
arbitrators; and

	 (b)	 section 1 of Schedule 2 does not apply.”.

4.	 Section 102 amended (circumstances under which opt-in 
provisions not automatically apply)

	 (1)	 Section 102—

Renumber the section as section 102(1).

	 (2)	 Section 102(1)(b)(ii)—

Repeal

“any of the provisions in”

Substitute

“section 2, 3, 4, 5, 6 or 7 of”.

第 2部

修訂《仲裁條例》

2. 修訂《仲裁條例》
《仲裁條例》(第 609章 )現予修訂，修訂方式列於第 3至 7條。

3. 修訂第 23條 (《貿法委示範法》第 10條 (仲裁員人數 ))

第 23條——
廢除第 (3)款
代以

 “(3) 如——
 (a) 各方沒有就仲裁中仲裁員人數，達成協議；及
 (b) 附表 2第 1條不適用，

則該仲裁中仲裁員人數須為 1名或 3名，由香港國
際仲裁中心在個別個案中決定。”。

4. 修訂第 102條 (供選用的條文不得自動適用的情況 )

 (1) 第 102條——
將該條重編為第 102(1)條。

 (2) 第 102(1)(b)(ii)條——
廢除
“的任何條文”

代以
“第 2、3、4、5、6或 7條”。
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	 (3)	 After section 102(1)—

Add

	 “(2)	 Subsection (1)(b)(ii) does not derogate from the 
operation of section 99.”.

5.	 Section 111 amended (savings and transitional provisions)

	 (1)	 Section 111—

Renumber the section as section 111(1).

	 (2)	 Section 111(1), before “Schedule”—

Add

“Part 1 of”.

	 (3)	 After section 111(1)—

Add

	 “(2)	 Part 2 of Schedule 3 provides for the savings and 
transitional arrangements that apply on, or relate to, 
the commencement of the Arbitration (Amendment) 
Ordinance 2015 (        of  2015).”.

6.	 Schedule 2 amended (provisions that may be expressly opted for 
or automatically apply)

Schedule 2, section 1—

Repeal

“Despite section 23, any dispute arising between the 
parties to an arbitration agreement”

Substitute

“If the parties to an arbitration agreement fail to agree on 
the number of arbitrators, any dispute arising between the 
parties”.

 (3) 在第 102(1)條之後——
加入

 “(2) 第 (1)(b)(ii)款並不減損第 99條的施行。”。

5. 修訂第 111條 (保留及過渡性條文 )

 (1) 第 111條——
將該條重編為第 111(1)條。

 (2) 第 111(1)條，在 “附表 3”之後——
加入
“第 1部”。

 (3) 在第 111(1)條之後——
加入

 “(2) 附表 3第 2部訂定於《2015年仲裁 (修訂 )條例》(2015
年第     號 )生效時即適用或關乎該條例的生效的
保留條文及過渡性安排。”。

6. 修訂附表 2 (可以明文選擇或自動適用的條文 )

附表 2，第 1條——
廢除
在“各方”之前的所有字句
代以
“如仲裁協議的各方沒有就仲裁員人數，達成協議，則
在”。
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7.	 Schedule 3 amended (savings and transitional provisions)

	 (1)	 Schedule 3, before section 1—

Add

“Part 1

Savings and Transitional Provisions Relating to 
Commencement of this Ordinance”.

	 (2)	 Schedule 3, after Part 1—

Add

“Part 2

Savings and Transitional Provisions Relating to 
Commencement of Arbitration (Amendment) 

Ordinance 2015

	 1.	 Conduct of arbitral and related proceedings

	 (1)	 If  an arbitration has commenced under article 21  
of the UNCITRAL Model Law before the 
commencement date, that arbitration and all related 
proceedings are to be governed by the pre-amended 
Ordinance as if  the Arbitration (Amendment) 
Ordinance 2015 (       of  2015) had not been enacted.

	 (2)	 In subsection (1)—

all related proceedings (所有相關程序) includes arbitral 
proceedings resumed after the setting aside of the 
award made in the arbitration;

7. 修訂附表 3 (保留及過渡性條文 )

 (1) 附表 3，在第 1條之前——
加入

“第 1部

關乎本條例生效的保留及過渡性條文”。
 (2) 附表 3，在第 1部之後——

加入

“第 2部

關乎《2015年仲裁 (修訂 )條例》生效的保留及
過渡性條文

 1. 仲裁程序及相關程序的進行
 (1) 如仲裁在生效日期前，已根據《貿法委示範法》第

21條展開，則該仲裁及所有相關程序，須受《原本
條例》所管限，猶如《2015年仲裁 (修訂 )條例》(2015
年第    號 )未曾制定一樣。

 (2) 在第 (1)款中——
生效日期 (commencement date)指《2015年仲裁 (修訂 )

條例》(2015年第     號 )開始實施的日期；
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article 21 of the UNCITRAL Model Law (《貿法委示範
法》第 21 條) means article 21 of the UNCITRAL 
Model Law as given effect to by section 49(1);

commencement date (生效日期) means the day on which 
the Arbitration (Amendment) Ordinance 2015 (     of  
2015) comes into operation;

pre-amended Ordinance (《原本條例》) means this 
Ordinance as in force immediately before the 
commencement date.”.

所有相關程序 (all related proceedings)包括在有關仲裁
中作出的裁決被撤銷後恢復進行的仲裁程序；

《原本條例》 (pre-amended Ordinance)指在緊接生效日期
前有效的本條例；

《貿法委示範法》第 21條 (article 21 of the UNCITRAL 
Model Law)指藉第 49(1)條而具有效力的《貿法委
示範法》第 21條。”。
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Part 3

Amendments to Arbitration (Parties to New York 
Convention) Order

8.	 Arbitration (Parties to New York Convention) Order amended

The Arbitration (Parties to New York Convention) Order (Cap. 
609 sub. leg. A) is amended as set out in section 9.

9.	 Schedule amended

	 (1)	 The Schedule—

Repeal

“Bolivia”

Substitute

“Bolivia (Plurinational State of )”.

	 (2)	 The Schedule, entry relating to United Kingdom of Great 
Britain and Northern Ireland, after “Bermuda,”—

Add

“British Virgin Islands,”.

	 (3)	 The Schedule—

Add in alphabetical order

“Bhutan

Burundi

Democratic Republic of the Congo

Guyana”.

第 3部

修訂《仲裁 (紐約公約締約方 )令》

8. 修訂《仲裁 (紐約公約締約方 )令》
《仲裁 (紐約公約締約方 )令》(第 609章，附屬法例 A)現予
修訂，修訂方式列於第 9條。

9. 修訂附表
 (1) 附表——

 (a) 廢除
“玻利維亞”；

 (b) 按筆劃數目順序加入
“多民族玻利維亞國”。

 (2) 附表，關乎大不列顛及北愛爾蘭聯合王國的記項，在“百
慕大、”之後——
加入
“英屬維爾京群島、”。

 (3) 附表——
按筆劃數目順序加入
“不丹
布隆迪
圭亞那
剛果民主共和國”。
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Explanatory Memorandum

	 This Bill seeks to amend the Arbitration Ordinance (Cap. 609) 
(the Ordinance) and the Arbitration (Parties to New York 
Convention) Order (Cap. 609 sub. leg. A) (the Order).

Amendments to the Ordinance

2.	 Clause 3 amends section 23(3) of the Ordinance to clarify that 
if  the parties fail to agree on the number of arbitrators in an 
arbitration and section 1 of Schedule 2 to the Ordinance does 
not apply, such number is to be either 1 or 3 as decided by the 
Hong Kong International Arbitration Centre in the particular 
case.

3.	 Section 102 of the Ordinance deals with the circumstances 
under which sections 100 and 101 of the Ordinance (those 2 
sections ) do not apply. Clause 4 amends section 102 so that an 
express provision in an arbitration agreement that section 1 of 
Schedule 2 to the Ordinance applies, or does not apply, would 
not trigger the disapplication of those 2 sections. Those 2 
sections provide for the provisions of that Schedule (opt-in 
provisions ) to apply automatically to certain arbitration 
agreements. Hence, the effect of not triggering the 
disapplication of those 2 sections would be that the opt-in 
provisions still apply whether or not section 1 of that Schedule 
applies to the arbitration agreement concerned.

4.	 Clause 4 further adds a new subsection to section 102 of the 
Ordinance to spell out that section 102(1)(b)(ii) does not 
derogate from the operation of section 99 of the Ordinance.

摘要說明

 本條例草案旨在修訂《仲裁條例》(第 609章 )(《條例》)及《仲
裁 (紐約公約締約方 )令》(第 609章，附屬法例 A)(《命令》)。

修訂《條例》

2. 草案第 3條修訂《條例》第 23(3)條，以闡明如各方沒有就仲
裁中仲裁員人數，達成協議，而《條例》附表 2第 1條並不適
用，則仲裁員人數須為 1名或 3名，由香港國際仲裁中心在
個別個案中決定。

3. 《條例》第 102條涉及《條例》第 100及 101條 (該兩條 )不適
用的情況。草案第 4條修訂第 102條，令無論仲裁協議明文
規定《條例》附表 2第 1條是否適用，也不會令該兩條不適用。
該兩條訂明，該附表的條文 (供選用條文 )在某些仲裁協議
中自動適用。因此，沒有令該兩條不適用的效果是，無論該
附表第 1條是否適用於有關仲裁協議，供選用條文仍然適用。

4. 草案第 4條同時在《條例》第 102條中加入新的款，以述明第
102(1)(b)(ii)條並不減損《條例》第 99條的施行。
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5.	 Clause 5 adds a new subsection to section 111 of the Ordinance 
to provide that the savings and transitional provisions 
contained in Part 2 of Schedule 3 to the Ordinance (added by 
clause 7) apply in relation to the Arbitration (Amendment) 
Ordinance 2015 (the Amendment Ordinance).

6.	 Clause 6 amends section 1 of Schedule 2 to the Ordinance so 
that for an arbitration to which section 1 of that Schedule 
applies, any dispute arising between the parties to the 
arbitration agreement concerned is to be submitted to a sole 
arbitrator for arbitration if  the parties fail to agree on the 
number of arbitrators.

7.	 Clause 7 adds a new Part 2 to Schedule 3 to the Ordinance to 
provide for the savings and transitional provisions so that the 
Amendment Ordinance does not apply to certain arbitrations.

Amendments to the Order

8.	 The Schedule to the Order specifies the States or territories 
declared to be parties to the New York Convention. Clause 9 
amends that Schedule to update the list of parties to the 
Convention.

5. 草案第 5條在《條例》第 111條中加入新的款，以訂明《條例》
附表 3第 2部 (由草案第 7條加入 )所載的保留及過渡性條文，
就《2015年仲裁 (修訂 )條例》(《修訂條例》)而適用。

6. 草案第 6條修訂《條例》附表 2第 1條，令就該附表第 1條所
適用的仲裁而言，如有關仲裁協議的各方沒有就仲裁員人數，
達成協議，則在各方之間產生的任何爭議，須提交一名獨任
仲裁員以作仲裁。

7. 草案第 7條在《條例》附表 3中加入新的第 2部，以訂明保留
及過渡性條文，令《修訂條例》不適用於若干仲裁。

修訂《命令》

8. 《命令》的附表指明宣布為《紐約公約》締約方的國家或領土。
草案第 9條修訂該附表，以更新該公約締約方的名單。
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