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修訂《山頂纜車條例》，以就批出和終止山頂纜車經營權、強制出租
或售賣對經營山頂纜車屬必要的財產、將該條例的政策責任
移轉予商務及經濟發展局局長、廢除或修訂該條例的過時條
文及附屬法例，訂定條文。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2015年山頂纜車 (修訂 )條例》。
 (2) 除第 5、12(4)及 13條外，本條例自其於憲報刊登當日

起實施。
 (3) 第 5、12(4)及 13條自 2016年 1月 1日起實施。

Amend the Peak Tramway Ordinance to provide for the grant and 
termination of the operating right of the Peak Tramway; for 
the mandatory lease or sale of properties that are essential to 
the operation of the Peak Tramway; for the transfer of the 
policy responsibility for the Ordinance to the Secretary for 
Commerce and Economic Development; for the repeal or 
amendment of obsolete provisions and subsidiary legislation of 
the Ordinance.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Peak Tramway 
(Amendment) Ordinance 2015.

	 (2)	 This Ordinance, except sections 5, 12(4) and 13, comes 
into operation on the day on which this Ordinance is 
published in the Gazette.

	 (3)	 Sections 5, 12(4) and 13 come into operation on 1 January 
2016.

本條例草案

旨在

A BILL

To
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2.	 Enactments amended

	 (1)	 The Peak Tramway Ordinance (Cap. 265) is amended as 
set out in Part 2.

	 (2)	 The enactments specified in Part 3 are amended as set out 
in that Part.

2. 修訂成文法則
 (1) 《山頂纜車條例》(第 265章 )現予修訂，修訂方式列於第

2部。
 (2) 第 3部指明的成文法則現予修訂，修訂方式列於該部。



第 2部
第 3條

《201﻿5年山頂纜車 (修訂 )條例草案》

C844
Part 2﻿
Clause 3

Peak Tramway (Amendment) Bill 2015

C845

Part 2

Amendments to Peak Tramway Ordinance

3.	 Long title amended

The long title, after “Tramway”—

Add

“; to provide for the grant and termination of the 
operating right of the Peak Tramway; to regulate the 
operation of the Peak Tramway”.

4.	 Section 2 amended (interpretation)

	 (1)	 Section 2, definition of company—

Repeal

“the Peak Tramways Company Limited”

Substitute

“the body corporate to which the operating right is 
granted under this Ordinance”.

	 (2)	 Section 2, definition of tramway—

Repeal

“cars and trucks”

Substitute

“tramcars”.

	 (3)	 Section 2—

Add in alphabetical order

“operating right (經營權) means the right to operate the 
tramway;

第 2部

修訂《山頂纜車條例》

3. 修訂詳題
詳題，在“纜車”之後——

加入
“；就批出和終止山頂纜車經營權訂定條文；規管山頂
纜車的經營”。

4. 修訂第 2條 (釋義 )

 (1) 第 2條，公司的定義——
廢除
“山頂纜車有限公司”

代以
“根據本條例獲批出經營權的法人團體”。

 (2) 第 2條，纜車軌道、纜車的定義——
廢除
“廂和卡車”

代以
“車廂”。

 (3) 第 2條——
按筆劃數目順序加入
“局長 (Secretary)指商務及經濟發展局局長；
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Secretary (局長) means the Secretary for Commerce and 
Economic Development;”.

5.	 Section 2A repealed (right to run and operate the tramway)

Section 2A—

Repeal the section.

6.	 Sections 2B and 2C added

Before section 3—

Add

	 “2B.	 Grant of the operating right

	 (1)	 The Chief Executive in Council may, on application 
and in any manner that the Chief Executive in 
Council thinks fit, grant the operating right to a 
body corporate—

	 (a)	 on terms agreed between the Government and 
the body corporate; and

	 (b)	 for a period not exceeding 10 years.

	 (2)	 The operating right may be granted under subsection 
(1) to—

	 (a)	 the body corporate holding the operating right 
granted previously under subsection (1) or (5) 
or any other provision of this Ordinance; or

	 (b)	 a body corporate that does not hold the 
operating right.

	 (3)	 In deciding whether or not to grant the operating 
right to a body corporate under subsection (1), the 
Chief Executive in Council must take into account 
all relevant matters, including—

經營權 (operating right)指經營纜車的權利；”。

5. 廢除第 2A條 (營運和經營纜車的權利 )

第 2A條——
廢除該條。

6. 加入第 2B及 2C條
在第 3條之前——

加入

 “2B. 批出經營權
 (1) 行政長官會同行政會議可應申請和按其認為合適的

方式，向某法人團體批出經營權，而所批出的經營
權——

 (a) 須按政府與該法人團體所議定的條款批出；及
 (b) 為期不得超過 10年。

 (2) 經營權可根據第 (1)款批予——
 (a) 正持有經營權 (先前根據第 (1)或 (5)款或本條

例任何其他條文批出者 )的法人團體；或
 (b) 並無持有經營權的法人團體。

 (3) 在決定是否根據第 (1)款向某法人團體批出經營權
時，行政長官會同行政會議須考慮所有有關事宜，
包括——
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	 (a)	 the terms proposed by the body corporate;

	 (b)	 any representation made by the body corporate;

	 (c)	 whether the body corporate will be able to 
maintain the tramway as an important tourism 
and recreational facility;

	 (d)	 the financial capability of the body corporate; 
and

	 (e)	 any relevant experience and performance of the 
body corporate in operating the tramway or any 
similar facility.

	 (4)	 Subsection (5) applies if—

	 (a)	 the operating right is granted under subsection 
(1) for a period (current period); and

	 (b)	 the holder of the operating right applies for the 
grant of the operating right for a further period.

	 (5)	 The Chief Executive in Council must, subject to 
subsection (6), grant the operating right to the 
holder—

	 (a)	 on terms agreed between the Government and 
the holder; and

	 (b)	 for a further period not exceeding 10 years 
beginning on the expiry of the current period.

	 (6)	 The Chief Executive in Council must not grant the 
operating right under subsection (5) unless the Chief 
Executive in Council is satisfied by evidence 
submitted by the holder that—

	 (a)	 the holder is committed to implementing a plan 
for modernizing and improving the tramway 
and ancillary equipment and facilities;

 (a) 該法人團體建議的條款；
 (b) 該法人團體作出的任何申述；
 (c) 該法人團體是否會有能力維持纜車作為一項重

要旅遊及消閒設施；
 (d) 該法人團體的財政能力；及
 (e) 該法人團體經營纜車或任何相類設施的相關經

驗及表現。
 (4) 在以下情況下，第 (5)款適用——

 (a) 經營權根據第 (1)款就某期間 (現有經營期 )
批出；及

 (b) 經營權的持有人提出申請，要求獲批給經營
權，以在一段接續期間經營纜車。

 (5) 行政長官會同行政會議須在第 (6)款的規限下，向
上述持有人批出經營權，而所批出的經營權須——

 (a) 按政府與該持有人所議定的條款批出；及
 (b) 就一段為期不超過 10年 (由現有經營期屆滿

時起計 )的接續期間批出。
 (6) 除非上述持有人提交證據，令行政長官會同行政會

議信納以下事宜，否則行政長官會同行政會議不得
根據第 (5)款批出經營權——

 (a) 該持有人對實行一項改善纜車及附屬設備及設
施並使其現代化的計劃，具有承擔；
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	 (b)	 the holder is capable of implementing the plan; 
and

	 (c)	 the implementation of the plan will be 
conducive to maintaining the tramway as an 
important tourism and recreational facility.

	 (7)	 The operating right may only be granted to a body 
corporate within the meaning of company in section 
2(1) of the Companies Ordinance (Cap. 622).

	 (8)	 The operating right has effect subject to this 
Ordinance.

	 (9)	 To avoid doubt, the power under subsection (1) or (5) 
may be exercised in relation to a body corporate 
more than once.

	 2C.	 Application for operating right

	 (1)	 An application for the operating right must be—

	 (a)	 made in writing to the Secretary; and

	 (b)	 accompanied by the information or materials 
that the applicant wishes to put forward in 
support of the application.

	 (2)	 An application made after 1 January 2016 by the 
holder of the operating right for the grant of the 
operating right for a further period under section 
2B(1) or (5) may only be made before—

	 (a)	 if  the current period for which the operating 
right is granted is longer than 3 years—the last 
3 years of the period; or

	 (b)	 if  the current period for which the operating 
right is granted is 3 years or less—a date 
specified by the Secretary for this subsection.”.

 (b) 該持有人具備實行該計劃的能力；及
 (c) 實行該計劃，將會有利於維持纜車作為一項重

要旅遊及消閒設施。
 (7) 經營權只可向屬《公司條例》(第 622章 )第 2(1)條

所指的公司的法人團體批出。
 (8) 經營權在本條例的規限下具有效力。
 (9) 為免生疑問，第 (1)或 (5)款之下的權力可就一個法

人團體行使多於一次。

 2C. 申請經營權
 (1) 經營權申請須——

 (a) 以書面向局長作出；及
 (b) 附有申請人意欲提出以支持該申請的資料或材

料。
 (2) 如經營權的持有人在 2016年 1月 1日之後提出申請，

要求根據第 2B(1)或 (5)條獲批給經營權，以在一
段接續期間經營纜車——

 (a) 如該經營權的現有經營期為期超過 3年——該
申請只可在該經營權的期間的最後 3年之前提
出；或

 (b) 如該經營權的現有經營期為期 3年或不足 3
年——該申請只可在局長為本款而指明的日
期前提出。”。
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7.	 Section 3 amended (power to construct and work certain 
tramways)

	 (1)	 Section 3—

Repeal subsection (1)

Substitute

	 “(1)	 During the period for which the operating right is 
granted, the company has—

	 (a)	 the right to occupy the tramway area for the 
purposes of the operating right; and

	 (b)	 the right to construct, maintain, work and use 
the tramway and all structures, equipment, 
works and conveniences connected with the 
tramway.

	 (1A)	 The rights under subsection (1) are subject to the 
terms referred to in section 2B(1)(a) or (5)(a).

	 (1B)	 Sections 4, 5, 10 and 10A of the Land (Miscellaneous 
Provisions) Ordinance (Cap. 28) do not apply to the 
tramway area.”.

	 (2)	 Section 3(2)—

Repeal

“authorized by this Ordinance”

Substitute

“referred to in subsection (1)”.

	 (3)	 Section 3(2)—

Repeal

“Lots 768, 762 and 858, as shown on plan No. MH2528b 
dated 23 September 1985 deposited in the Land Registry, 
Victoria and signed on behalf  of the Director of Lands 
and on behalf  of the company”

7. 修訂第 3條 (建造和操作若干纜車軌道的權力 )

 (1) 第 3條——
廢除第 (1)款
代以

 “(1) 凡經營權就某期間批出，在該期間內——
 (a) 公司具有權利，為經營權而佔用纜車軌道範

圍；及
 (b) 公司具有權利，建造、維持、操作和使用纜車

軌道及所有與纜車軌道相關的構築物、設備、
工程設施及便利設施。

 (1A) 第 (1)款所指的權利，受第 2B(1)(a)或 (5)(a)條所提
述的條款所規限。

 (1B) 《土地 (雜項條文 )條例》(第 28章 )第 4、5、10及
10A條不適用於纜車軌道範圍。”。

 (2) 第 3(2)條——
廢除
“獲本條例授權的纜車軌道，”

代以
“第 (1)款所提述的纜車軌道”。

 (3) 第 3(2)條——
廢除
“768、762及 858的界線為終點；全程路綫顯示於存放
在香港土地註冊處日期為 1985 年 9 月 23 日編號
MH2528b號的圖則，該圖則已由他人代地政總署署長
及公司簽署”
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Substitute

“Lot 1104, as shown on the Plan”.

	 (4)	 Section 3(2), proviso—

Repeal

“said plan” (wherever appearing)

Substitute

“Plan”.

	 (5)	 After section 3(2)—

Add

	 “(3)	 In this section—

Plan (《圖則》) means the plan numbered MH2528c 
signed on behalf  of the Director of Lands and 
deposited in the Land Registry;

tramway area (纜車軌道範圍) means the area delineated 
and coloured yellow on the Plan.

	 (4)	 The Secretary may, by notice published in the 
Gazette, amend the definition of Plan in subsection 
(3) by replacing the reference to the plan in the 
definition with a reference to another plan.”.

8.	 Section 4 amended (power to alter levels of ground etc.)

Section 4—

Repeal

“for Transport and Housing”.

9.	 Section 5 amended (power to make additional structures, 
equipment, etc.)

Section 5—

代以
“1104的界線為終點；全程路線於《圖則》顯示”。

 (4) 第 3(2)條，但書——
廢除
所有“上述圖則”

代以
“《圖則》”。

 (5) 在第 3(2)條之後——
加入

 “(3) 在本條中——
《圖則》 (Plan)指由他人代地政總署署長簽署的、存放於

土地註冊處的MH2528c號圖則；
纜車軌道範圍 (tramway area)指在《圖則》上劃定並以黃

色著色的範圍。
 (4) 局長可藉於憲報刊登的公告，修訂第 (3)款中《圖則》

的定義，修訂方式是以對另一圖則的提述，取代該
定義中對有關圖則的提述。”。

8. 修訂第 4條 (更改地面水平線等的權力 )

第 4條——
廢除
“運輸及房屋局”。

9. 修訂第 5條 (加建附加構築物、設備等的權力 )

第 5條——
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Repeal

“for Transport and Housing” (wherever appearing).

10.	 Section 7 amended (protection of sewers, etc.)

Section 7—

Repeal

“for Transport and Housing” (wherever appearing).

11.	 Section 7A amended (power to enter adjoining lands, etc.)

	 (1)	 Section 7A(1)—

Repeal

“for Transport and Housing”.

	 (2)	 Section 7A(2)—

Repeal

“Secretary for Transport and Housing’s”

Substitute

“Secretary’s”.

	 (3)	 Section 7A(3)—

Repeal

“for Transport and Housing” (wherever appearing).

	 (4)	 Section 7A(8)—

Repeal

“Crown”

Substitute

“Government”.

廢除
所有“運輸及房屋局”。

10. 修訂第 7條 (污水渠等的保護 )

第 7條——
廢除
所有“運輸及房屋局”。

11. 修訂第 7A條 (進入鄰接土地等的權力 )

 (1) 第 7A(1)條——
廢除
“運輸及房屋局”。

 (2) 第 7A(2)條——
廢除
“運輸及房屋局”。

 (3) 第 7A(3)條——
廢除
所有“運輸及房屋局”。

 (4) 第 7A(8)條——
廢除
“官方”

代以
“政府”。



第 2部
第 1﻿2條

《201﻿5年山頂纜車 (修訂 )條例草案》

C858
Part 2﻿
Clause 12

Peak Tramway (Amendment) Bill 2015

C859

12.	 Section 8 amended (settlement of differences between company 
and Director)

	 (1)	 Section 8, heading—

Repeal

“Director”

Substitute

“Secretary”.

	 (2)	 Section 8—

Renumber the section as section 8(1).

	 (3)	 Section 8(1)—

Repeal

“for Transport and Housing” (wherever appearing).

	 (4)	 After section 8(1)—

Add

	 “(2)	 This section does not apply if  the company is in 
default within the meaning of section 8A.”.

13.	 Sections 8A to 8E added

After section 8—

Add

	 “8A.	 When is the company in default

For the purposes of sections 8B, 8C and 8E, the company 
is in default if—

	 (a)	 it fails to, or there is a substantial likelihood of 
it failing to, operate and maintain the tramway 
properly, which results, or is likely to result, in—

	 (i)	 a substantial breakdown of the tramway 
system;

12. 修訂第 8條 (解決公司與署長之間的異議 )

 (1) 第 8條，標題——
廢除
“署長”

代以
“局長”。

 (2) 第 8條——
將該條重編為第 8(1)條。

 (3) 第 8(1)條——
廢除
所有“運輸及房屋局”。

 (4) 在第 8(1)條之後——
加入

 “(2) 如公司有第 8A條所指的失責行為，則本條不適
用。”。

13. 加入第 8A至 8E條
在第 8條之後——

加入

 “8A. 公司何時屬有失責行為
就第 8B、8C及 8E條而言，在以下情況下，公司即屬有
失責行為——

 (a) 公司沒有或甚可能沒有妥善經營和維持纜車，
而上述情況導致或相當可能會導致——

 (i) 纜車系統出現重大故障；
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	 (ii)	 persons who travel on the tramway or who 
are on the tramway station or termini 
being endangered in a manner that may 
result in serious injury to or death to those 
persons; or

	 (iii)	 serious injury to or death of those persons;

	 (b)	 it fails to comply with a term on which the 
operating right is granted;

	 (c)	 it appears insolvent to the extent that it is 
unable to maintain the tramway as an important 
tourism and recreational facility; or

	 (d)	 any of the following circumstances occurs—

	 (i)	 a petition is presented for the winding up 
of the company under the Companies 
(Winding Up and Miscellaneous 
Provisions) Ordinance (Cap. 32);

	 (ii)	 the company has passed a resolution for 
voluntary winding up within the meaning 
of section 228(2) of that Ordinance;

	 (iii)	 a winding-up statement is delivered under 
section 228A(1) of that Ordinance to the 
Registrar of Companies in relation to the 
company.

	 8B.	 Secretary’s power in case of default

	 (1)	 This section applies if  the company is or has been in 
default in the manner specified in section 8A(a), (b) 
or (c).

	 (2)	 The Secretary may issue a notice to the company 
requiring it to—

	 (a)	 remedy the default; and

 (ii) 乘搭纜車或在纜車車站或終站的人承受
可導致該等人士嚴重受傷或死亡的危險；
或

 (iii) 該等人士嚴重受傷或死亡；
 (b) 公司沒有遵守批出經營權所據的條款；
 (c) 公司看來屬無力償債，其程度達到沒有能力維

持纜車作為一項重要旅遊及消閒設施；或
 (d) 發生任何以下情況——

 (i) 有呈請提出，要求根據《公司 (清盤及雜
項條文 )條例》(第 32章 )將公司清盤；

 (ii) 公司已通過該條例第 228(2)條所指的自
動清盤決議；

 (iii) 有清盤陳述書根據該條例第 228A(1)條就
公司向公司註冊處處長交付。

 8B. 有失責行為時局長的權力
 (1) 如公司按或曾經按第 8A(a)、(b)或 (c)條所指明的

方式，有失責行為，則本條適用。
 (2) 局長可向公司發出通知，要求公司——

 (a) 補救有關失責行為；及
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	 (b)	 take effective measures to the satisfaction of the 
Secretary to prevent the default from recurring.

	 (3)	 The Secretary may conduct an inquiry into the 
financial condition of the company if  the company is 
or has been in default in the manner specified in 
section 8A(c).

	 (4)	 The Secretary must not issue a notice under 
subsection (2) on the ground that the company is or 
has been in default in the manner specified in section 
8A(c) unless the Secretary considers, after conducting 
an inquiry under subsection (3), that the company is 
insolvent to the extent that it is unable to maintain 
the tramway as an important tourism and 
recreational facility.

	 (5)	 A notice under subsection (2) must specify the period 
within which the requirement must be complied with.

	 (6)	 The period must be reasonable in the circumstances.

	 (7)	 If  the company needs more time to comply with the 
requirement in the notice, it may apply in writing to 
the Secretary for an extension of the period.

	 (8)	 On an application under subsection (7), the Secretary 
may extend the period for such time that the 
Secretary considers reasonable in the circumstances.

	 (9)	 A period may be extended more than once under 
subsection (8).

	 8C.	 Notice of intention to terminate operating right

	 (1)	 This section applies if  the Secretary—

	 (a)	 is of the opinion that the company has failed to 
comply with a notice issued to it under section 
8B(2); and

 (b) 採取令局長滿意的有效措施，以防止該項失責
行為再次發生。

 (3) 如公司按或曾經按第 8A(c)條所指明的方式，有失
責行為，局長可對公司的財務狀況進行查究。

 (4) 除非局長在根據第 (3)款進行查究後，認為公司無
力償債，其程度達到沒有能力維持纜車作為一項重
要旅遊及消閒設施，否則局長不得基於公司按或曾
經按第 8A(c)條所指明的方式有失責行為為理由，
根據第 (2)款發出通知。

 (5) 第 (2)款所指的通知，須指明遵從有關要求的限期。
 (6) 上述限期須在有關情況下屬合理。
 (7) 如公司需要更多時間以遵從上述通知內的要求，公

司可向局長提出書面申請，要求延展有關限期。
 (8) 局長可應根據第 (7)款提出的申請，將有關限期延

展至局長認為在有關情況下屬合理的時間。
 (9) 局長可根據第 (8)款將限期延展多於一次。

 8C. 擬終止經營權的通知
 (1) 在以下情況下，本條適用——

 (a) 局長認為，公司沒有遵從根據第 8B(2)條向公
司發出的通知；而
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	 (b)	 reports to the Chief Executive in Council that 
the company has failed to comply with the 
notice.

	 (2)	 The Chief Executive in Council may direct the 
Secretary to issue a notice to the company if  it 
appears to the Chief Executive in Council that—

	 (a)	 the company is or has been in default in the 
manner specified in section 8A(a), (b) or (c); 
and

	 (b)	 a notice issued under section 8B(2) for the 
default has not been complied with.

	 (3)	 A notice issued under subsection (2) must—

	 (a)	 inform the company of the intention of the 
Chief Executive in Council to terminate the 
operating right granted to the company;

	 (b)	 be accompanied by—

	 (i)	 a copy of the notice issued under section 
8B(2); and

	 (ii)	 a summary of the report referred to in 
subsection (1)(b); and

	 (c)	 point out the right to make representation 
under section 8D(1).

	 8D.	 Company may make representation

	 (1)	 If  a notice is issued under section 8C(2), the 
company may make a written representation to the 
Chief Executive in Council to show cause why an 
order should not be made under section 8E(1)(a).

	 (2)	 The representation must be made within—

	 (a)	 28 days after the date of issue of the notice; or

 (b) 局長將公司沒有遵從該通知一事，向行政長官
會同行政會議報告。

 (2) 如行政長官會同行政會議覺得有以下情況，可指示
局長向公司發出通知——

 (a) 公司按或曾經按第 8A(a)、(b)或 (c)條所指明
的方式，有失責行為；及

 (b) 根據第 8B(2)條就該項失責行為發出的通知未
獲遵從。

 (3) 根據第 (2)款發出的通知須——
 (a) 將行政長官會同行政會議擬終止向公司批出的

經營權一事，告知公司；
 (b) 附有——

 (i) 根據第 8B(2)條發出的通知的文本；及
 (ii) 第 (1)(b)款所提述的報告的摘要；及

 (c) 指出根據第 8D(1)條作出申述的權利。

 8D. 公司可作出申述
 (1) 如局長根據第 8C(2)條發出通知，公司可向行政長

官會同行政會議作出書面申述，提出不應根據第
8E(1)(a)條作出命令的理由。

 (2) 上述申述須於以下期間內作出——
 (a) 有關通知發出的日期後的 28日；或
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	 (b)	 any further period the Chief Executive in 
Council allows.

	 8E.	 Order of termination

	 (1)	 The Chief Executive in Council may—

	 (a)	 by order terminate the operating right granted 
to the company if  satisfied that—

	 (i)	 the company is or has been in default in 
the manner specified in section 8A(a), (b) 
or (c);

	 (ii)	 the procedures prescribed by sections 8B 
and 8C have been followed in relation to 
the default;

	 (iii)	 no sufficient cause has been shown under 
section 8D(1) why the order should not be 
made; and

	 (iv)	 it is just and reasonable to make the order; 
or

	 (b)	 by order terminate the operating right granted 
to the company if—

	 (i)	 the company is in default in the manner 
specified in section 8A(d); and

	 (ii)	 it appears to the Chief Executive in 
Council that the company is unable to 
maintain the tramway as an important 
tourism and recreational facility.

	 (2)	 Before exercising the power under subsection (1)(a), 
the Chief Executive in Council must consider—

	 (a)	 the extent to which the default was or is caused 
by circumstances beyond the control of the 
company;

 (b) 行政長官會同行政會議容許的較長期間。

 8E. 終止經營權的命令
 (1) 行政長官會同行政會議——

 (a) 如信納以下事宜，可藉命令終止向公司批出的
經營權——

 (i) 公司按或曾經按第 8A(a)、(b)或 (c)條所
指明的方式，有失責行為；

 (ii) 就該項失責行為而言，第 8B及 8C條所
訂明的程序已獲依循；

 (iii) 公司沒有根據第 8D(1)條提出充分理由，
支持為何不應作出該命令；及

 (iv) 作出該命令屬公正而合理的；或
 (b) 在以下情況下，可藉命令終止向公司批出的經

營權——
 (i) 公司按第 8A(d)條所指明的方式，有失責

行為；及
 (ii) 行政長官會同行政會議覺得，公司沒有

能力維持纜車作為一項重要旅遊及消閒
設施。

 (2) 行政長官會同行政會議在根據第 (1)(a)款行使權力
前，須考慮——

 (a) 有關失責行為在甚麼程度上是因公司不能控制
的情況所導致；
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	 (b)	 any representation made under section 8D(1); 
and

	 (c)	 any other relevant matters.

	 (3)	 Before exercising the power under subsection (1)(b), 
the Chief Executive in Council must consider all 
relevant matters.”.

14.	 Sections 9, 10 and 11 repealed

Sections 9, 10 and 11—

Repeal the sections.

15.	 Sections 11A to 11D added

Before section 12—

Add

	 “11A.	 Application of sections 11B and 11C

Sections 11B and 11C apply if—

	 (a)	 the operating right is to expire or is to be 
terminated under this Ordinance; and

	 (b)	 the operating right is not to be granted for a 
further period to the company.

	 11B.	 Mandatory lease of essential premises

	 (1)	 The Chief Executive in Council may order the person 
(lessor) who owns any essential premises to lease the 
premises to a party (lessee) designated by the Chief 
Executive in Council.

	 (2)	 An order made under subsection (1) may contain 
directions that are reasonably required for ensuring 
compliance with subsection (10).

 (b) 根據第 8D(1)條作出的任何申述；及
 (c) 任何其他有關事宜。

 (3) 行政長官會同行政會議在根據第 (1)(b)款行使權力
前，須考慮所有有關事宜。”。

14. 廢除第 9、10及 11條
第 9、10及 11條——

廢除該等條文。

15. 加入第 11A至 11D條
在第 12條之前——

加入

 “11A. 第 11B及 11C條何時適用
在以下情況下，第 11B及 11C條適用——

 (a) 經營權將告屆滿，或將根據本條例而終止；及
 (b) 公司沒有獲批給經營權，以在一段接續期間經

營纜車。

 11B. 必要處所的強制出租
 (1) 行政長官會同行政會議可命令擁有任何必要處所的

人 (出租人 )，向行政長官會同行政會議指定的一
方 (承租人 )，出租該處所。

 (2) 根據第 (1)款作出的命令，可載有為確保第 (10)款
獲遵守而合理地需要的指示。
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	 (3)	 Subject to this Ordinance, the terms of the lease are 
to be agreed between the lessor and the lessee.

	 (4)	 The period of the lease—

	 (a)	 is to be determined by the Chief Executive in 
Council; and

	 (b)	 may begin, whether or not any term of the lease 
has yet to be agreed on.

	 (5)	 If  an order is made under subsection (1), the lessee 
may, on the commencement of the lease, take 
possession of the essential premises for the purposes 
of operating the tramway in accordance with—

	 (a)	 this Ordinance; and

	 (b)	 the terms of the operating right granted to the 
lessee under section 2B(1) or (5).

	 (6)	 Subsection (5) applies whether or not any term of 
the lease has yet to be agreed on.

	 (7)	 An order made under subsection (1) may, on an 
application by the Secretary to the Court of First 
Instance, be enforced by an order of the Court as if  
it were a judgment or order of the Court.

	 (8)	 The lease confers on the lessee a right to—

	 (a)	 use the essential premises for the undertaking; 
and

	 (b)	 maintain the premises in a condition that is 
appropriate for use for the undertaking.

	 (9)	 The lessee must pay rent to the lessor for the essential 
premises of an amount equal to the open market 
rent—

	 (a)	 that the lessor may reasonably expect to receive 
under a lease of the premises; and

 (3) 在符合本條例的規定下，上述出租的條款由出租人
與承租人雙方議定。

 (4) 上述出租的租期——
 (a) 由行政長官會同行政會議決定；及
 (b) 不論上述出租是否有任何條款尚待議定，仍可

開始。
 (5) 如有命令根據第 (1)款作出，在上述出租開始生效

時，承租人即可為按以下方式經營纜車，接管必要
處所——

 (a) 按照本條例經營；及
 (b) 按照根據第 2B(1)或 (5)條向承租人批出的經

營權的條款經營。
 (6) 不論上述出租是否有任何條款尚待議定，第 (5)款

仍適用。
 (7) 如局長向原訟法庭提出申請，原訟法庭可作出命令

強制執行根據第 (1)款作出的命令，猶如它是該法
庭的判決或命令一樣。

 (8) 上述出租授予承租人作出以下作為的權利——
 (a) 使用必要處所作業務用途；及
 (b) 令該處所維持適合用於有關業務的狀況。

 (9) 承租人須就必要處所向出租人繳付租金，該等租金
的款額，須相等於符合以下說明的公開市場租金
額——

 (a) 出租人就出租該處所可合理地預期會獲得的；
及
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	 (b)	 that is to be determined in accordance with the 
terms of the lease.

	 (10)	 The lessor must ensure that when the lessee takes 
possession of the essential premises, the premises are 
in a condition that is suitable for operating the 
tramway in accordance with—

	 (a)	 this Ordinance; and

	 (b)	 the terms referred to in section 2B(1)(a) or (5)(a) 
that apply immediately before the lease 
commences.

	 (11)	 In this section—

essential premises (必要處所) means any land, structure or 
building that is considered by the Chief Executive in 
Council to be essential to operating the tramway.

	 11C.	 Mandatory sale of essential equipment

	 (1)	 The Chief Executive in Council may order the person 
(vendor) who owns an essential equipment to sell the 
equipment to a party (purchaser) designated by the 
Chief Executive in Council.

	 (2)	 An order made under subsection (1) may contain 
directions that are reasonably required for ensuring 
compliance with subsection (8).

	 (3)	 Subject to this Ordinance, the terms of the sale are 
to be agreed between the vendor and the purchaser.

	 (4)	 If  an order is made under subsection (1), the 
purchaser may, on the expiry or termination of the 
period of the operating right during which the order 
is made, take possession of the essential equipment 
for the purposes of operating the tramway in 
accordance with—

 (b) 按照出租條款釐定的。
 (10) 出租人須確保在承租人接管必要處所時，該處所的

狀況，是適合按以下方式經營纜車的——
 (a) 按照本條例經營；及
 (b) 按照在緊接上述出租開始生效前適用的、第

2B(1)(a)或 (5)(a)條所提述的條款經營。
 (11) 在本條中——

必要處所 (essential premises)指行政長官會同行政會議
認為對經營纜車屬必要的任何土地、構築物或建築
物。

 11C. 必要設備的強制售賣
 (1) 行政長官會同行政會議可命令擁有必要設備的人 (賣

方 )，向行政長官會同行政會議指定的一方 (買方 )，
售賣該設備。

 (2) 根據第 (1)款作出的命令，可載有為確保第 (8)款獲
遵守而合理地需要的指示。

 (3) 在符合本條例的規定下，上述售賣的條款由賣方與
買方雙方議定。

 (4) 如有命令根據第 (1)款在經營權的期間作出，在該
期間屆滿時，或經營權被終止時，買方即可為按以
下方式經營纜車，接管必要設備——
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	 (a)	 this Ordinance; and

	 (b)	 the terms of the operating right granted to the 
purchaser under section 2B(1) or (5).

	 (5)	 Subsection (4) applies whether or not any term of 
the sale has yet to be agreed on.

	 (6)	 An order made under subsection (1) may, on an 
application by the Secretary to the Court of First 
Instance, be enforced by an order of the Court as if  
it were a judgment or order of the Court.

	 (7)	 The purchaser must pay a sum to the vendor for the 
essential equipment of an amount equal to the 
prevailing real value of the equipment to be assessed 
as at—

	 (a)	 the date on which the ownership of the 
equipment is transferred from the vendor to the 
purchaser; or

	 (b)	 the date on which the purchaser takes 
possession of the equipment,

whichever is earlier.

	 (8)	 The vendor must ensure that when the purchaser 
takes possession of the essential equipment, the 
equipment is in a condition that is suitable for 
operating the tramway in accordance with—

	 (a)	 this Ordinance; and

	 (b)	 the terms referred to in section 2B(1)(a) or (5)(a) 
that apply when the order is made.

	 (9)	 In this section—

 (a) 按照本條例經營；及
 (b) 按照根據第 2B(1)或 (5)條向買方批出的經營

權的條款經營。
 (5) 不論上述售賣是否有任何條款尚待議定，第 (4)款

仍適用。
 (6) 如局長向原訟法庭提出申請，原訟法庭可作出命令

強制執行根據第 (1)款作出的命令，猶如它是該法
庭的判決或命令一樣。

 (7) 買方須就必要設備向賣方支付款項，該款項相等於
該設備當時的實際價值，而該價值須——

 (a) 按該設備的擁有權由賣方移轉予買方當日的價
值評估；或

 (b) 按買方接管該設備當日的價值評估，
兩個日期中，以較早者為準。

 (8) 賣方須確保在買方接管必要設備時，該設備的狀
況，是適合按以下方式經營纜車的——

 (a) 按照本條例經營；及
 (b) 按照在上述命令作出時適用的、第 2B(1)(a)或

(5)(a)條所提述的條款經營。
 (9) 在本條中——
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essential equipment (必要設備) means any tramcar, motive 
power, works, plant, machinery, apparatus or article 
that is considered by the Chief Executive in Council 
to be essential to operating the tramway.

	 11D.	 Resolution of disagreement over terms of lease or sale

	 (1)	 This section applies if—

	 (a)	 the lessor and the lessee under a lease effected 
because of an order under section 11B(1) fail to 
agree on the rent payable under section 11B(9) 
or any other term of the lease; or

	 (b)	 the vendor and the purchaser under a sale 
effected because of an order under section 
11C(1) fail to agree on the sum payable under 
section 11C(7) or any other term of the sale.

	 (2)	 The matter that is not agreed on must be 
determined—

	 (a)	 if  the lessor and the lessee agree, or the vendor 
and the purchaser agree, to resolve the matter 
by arbitration—by arbitration under the 
Arbitration Ordinance (Cap. 609); or

	 (b)	 if  there is no agreement for resolving the matter 
by arbitration—by the Lands Tribunal.

	 (3)	 For an arbitration under subsection (2)(a)—

	 (a)	 the lessor and the lessee, or the vendor and the 
purchaser, are regarded as having made an 
arbitration agreement within the meaning of the 
Arbitration Ordinance (Cap. 609); and

必要設備 (essential equipment)指行政長官會同行政會議
認為對經營纜車屬必要的纜車車廂、動力、工程設
施、機械裝置、機械、器具或物品。

 11D. 解決出租或售賣條款的爭議
 (1) 在以下情況下，本條適用——

 (a) 因第 11B(1)條所指的命令而達成出租，而有
關出租人和承租人，無法就須按第 11B(9)條
繳付的租金金額，或該項出租的任何其他條
款，達成協議；或

 (b) 因第 11C(1)條所指的命令而達成售賣，而有
關賣方和買方，無法就須按第 11C(7)條支付
的款項，或該售賣的任何其他條款，達成協議。

 (2) 凡無法就某事宜達成協議——
 (a) 如出租人和承租人，或賣方和買方，同意藉仲

裁解決該事宜——該事宜須藉《仲裁條例》(第
609章 )所指的仲裁決定；或

 (b) 如沒有就藉仲裁解決該事宜達成任何協議——
該事宜須由土地審裁處決定。

 (3) 就第 (2)(a)款所指的仲裁而言——
 (a) 出租人和承租人，或賣方和買方，須視為已訂

立《仲裁條例》(第 609章 )所指的仲裁協議；
及
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	 (b)	 the terms of the agreement are regarded as 
including a provision that the matter is to be 
determined by a single arbitrator or such 
number of arbitrators as the lessor and the 
lessee, or the vendor and the purchaser, may 
agree.”.

16.	 Section 12 amended (motive power, etc.)

Section 12—

Repeal

“for Transport and Housing” (wherever appearing).

17.	 Section 14B amended (appointment of inspectors)

Section 14B(1)—

Repeal

“for Transport and Housing”.

18.	 Section 14D amended (Secretary for Transport and Housing may 
order that defects be remedied)

	 (1)	 Section 14D, heading—

Repeal

“for Transport and Housing”.

	 (2)	 Section 14D(1)—

Repeal

“for Transport and Housing” (wherever appearing).

	 (3)	 Section 14D(4)—

Repeal

“for Transport and Housing” (wherever appearing).

 (b) 該協議須視為包括一項條款，規定有關事宜須
由單一仲裁員決定，或由出租人與承租人，或
賣方與買方所議定的數目的仲裁員決定。”。

16. 修訂第 12條 (動力等 )

第 12條——
廢除
所有“運輸及房屋局”。

17. 修訂第 14B條 (視察員的委任 )

第 14B(1)條——
廢除
“運輸及房屋局”。

18. 修訂第 14D條 (運輸及房屋局局長可命令將不妥善之處糾正 )

 (1) 第 14D條，標題——
廢除
“運輸及房屋局”。

 (2) 第 14D(1)條——
廢除
所有“運輸及房屋局”。

 (3) 第 14D(4)條——
廢除
所有“運輸及房屋局”。
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19.	 Section 14E amended (closure of tramway for safety reasons)

Section 14E—

Repeal

“for Transport and Housing” (wherever appearing).

20.	 Section 14F amended (closure of tramway for repairs or 
alterations)

Section 14F(2)—

Repeal

“for Transport and Housing”.

21.	 Section 15 amended (regulations)

	 (1)	 Section 15(1)(b)—

Repeal 

“for Transport and Housing”.

	 (2)	 Section 15(1)(d)(i)—

Repeal

“for Transport and Housing”.

22.	 Section 36 repealed (saving)

Section 36—

Repeal the section.

19. 修訂第 14E條 (為安全理由而關閉纜車 )

第 14E條——
廢除
所有“運輸及房屋局”。

20. 修訂第 14F條 (關閉纜車作修理或更改 )

第 14F(2)條——
廢除
“運輸及房屋局”。

21. 修訂第 15條 (規例 )

 (1) 第 15(1)(b)條——
廢除
“運輸及房屋局”。

 (2) 第 15(1)(d)(i)條——
廢除
“運輸及房屋局”。

22. 廢除第 36條 (保留條文 )

第 36條——
廢除該條。
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Part 3

Consequential Amendments

Division 1—Amendment to Lands Tribunal Ordinance  
(Cap. 17)

23.	 Schedule amended (Ordinances under which matters may be 
submitted to the Tribunal for determination)

The Schedule—

Add
“265. Peak Tramway Ordinance.”.

Division 2—Amendment to Peak Tramway (Safety) 
Regulations (Cap. 265 sub. leg. A)

24.	 Section 2 amended (interpretation)

Section 2—

Repeal the definition of Secretary.

Division 3—Amendments to Peak Tramway By-laws (Cap. 
265 sub. leg. B)

25.	 By-law 3 amended (interpretation)

	 (1)	 By-law 3, definition of tramcar—

Repeal

“, cars and trucks”.

	 (2)	 By-law 3—

Repeal the definition of Company.

第 3部

相應修訂

第 1分部——修訂《土地審裁處條例》(第 17章 )

23. 修訂附表 (將有關事宜呈交審裁處裁定所根據的條例 )

附表——
加入
“265. 《山頂纜車條例》。”。

第 2分部——修訂《山頂纜車 (安全 )規例》(第 265章，
附屬法例 A)

24. 修訂第 2條 (釋義 )

第 2條——
廢除局長的定義。

第 3分部——修訂《山頂纜車附例》(第 265章，附屬法例 B)

25. 修訂第 3條 (釋義 )

 (1) 第 3條，纜車車廂的定義——
廢除
“、車廂、卡車”。

 (2) 第 3條——
廢除公司的定義。
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26.	 Substitution of “company” for “Company”

	 (1)	 The following provisions, English text—

	 (a)	 by-law 2;

	 (b)	 by-law 3, definition of official;

	 (c)	 by-law 4;

	 (d)	 by-law 9;

	 (e)	 by-law 15;

	 (f)	 by-law 18;

	 (g)	 by-law 19;

	 (h)	 by-law 20;

	 (i)	 by-law 21;

	 (j)	 by-law 22;

	 (k)	 by-law 28;

	 (l)	 by-law 29—

Repeal

“Company” (wherever appearing)

Substitute

“company”.

	 (2)	 The following provisions, English text—

	 (a)	 by-law 15, heading;

	 (b)	 by-law 30, heading—

Repeal

“Company”

Substitute

“company”.

26. 以 “company”取代“Company”

 (1) 以下條文，英文文本——
 (a) 第 2條；
 (b) 第 3條，official的定義；
 (c) 第 4條；
 (d) 第 9條；
 (e) 第 15條；
 (f) 第 18條；
 (g) 第 19條；
 (h) 第 20條；
 (i) 第 21條；
 (j) 第 22條；
 (k) 第 28條；
 (l) 第 29條——

廢除
所有“Company”

代以
“company”。

 (2) 以下條文，英文文本——
 (a) 第 15條，標題；
 (b) 第 30條，標題——

廢除
“Company”

代以
“company”。
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 (3) 以下條文，英文文本——
 (a) 第 20條；
 (b) 第 32條——

廢除
“Company’s”

代以
“company’s”。

第 4分部——廢除《批出山頂纜車營運及經營權公告》(第
265章，附屬法例 C)

27. 廢除《批出山頂纜車營運及經營權公告》
《批出山頂纜車營運及經營權公告》——

廢除該公告。

	 (3)	 The following provisions, English text—

	 (a)	 by-law 20;

	 (b)	 by-law 32—

Repeal

“Company’s”

Substitute

“company’s”.

Division 4—Repeal of Grant of Right to Run and Operate 
Tramway Notice (Cap. 265 sub. leg. C)

27.	 Grant of Right to Run and Operate Tramway Notice repealed

Grant of Right to Run and Operate Tramway Notice—

Repeal the Notice.
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摘要說明

本條例草案的主要目的，是修訂《山頂纜車條例》(第 265章 )
(《條例》)，為在 2015年 12月後批出的山頂纜車的經營權設
立一個機制。本條例草案亦訂明《條例》的政策責任由運輸及
房屋局局長移轉予商務及經濟發展局局長。

2. 草案第 1條列出簡稱，並就生效日期訂定條文。

3. 草案第 3條更新詳題。

4. 草案第 5條廢除《條例》第 2A條。第 2A條授予只可行使一
次的權力，批出直至 2015年 12月 31日的經營權。草案第 6
條加入一項新條文 (第 2B條 )，賦權行政長官會同行政會議
批出自 2016年 1月 1日起的經營權。該權力可行使多於一次。
按照新的第 2B(5)條，可就一段續期期間批出經營權。

5. 草案第 7條對《條例》第 3條作出技術性修訂。

6. 草案第 13條加入若干條文，賦權商務及經濟發展局局長，於
經營者有或曾經有失責行為時採取行動 (新的第8A至8D條 )。
行政長官會同行政會議亦獲賦權於經營者有或曾經有失責行
為時，終止有關經營權 (新的第 8E條 )。

Explanatory Memorandum

The main object of this Bill is to amend the Peak Tramway 
Ordinance (Cap. 265) (Ordinance) to put in place a mechanism 
for the grant of the operating right of the Peak Tramway after 
December 2015. The Bill also provides for the transfer of the 
policy responsibility for the Ordinance from the Secretary for 
Transport and Housing to the Secretary for Commerce and 
Economic Development.

2.	 Clause 1 sets out the short title and provides for 
commencement.

3.	 Clause 3 updates the long title.

4.	 Clause 5 repeals section 2A of the Ordinance. That section 
confers a one-off  power to grant the operating right up to 31 
December 2015. Clause 6 adds a new section (section 2B) to 
empower the Chief Executive in Council to grant the operating 
right from 1 January 2016 onwards. The power may be 
exercised more than once. The right may be granted for a 
further period in accordance with the new section 2B(5).

5.	 Clause 7 makes technical amendments to section 3 of the 
Ordinance.

6.	 Clause 13 adds several provisions to empower the Secretary for 
Commerce and Economic Development to take action if  the 
operator is or has been in default (new sections 8A to 8D). The 
Chief Executive in Council is also empowered to terminate the 
operating right (new section 8E) if  the operator is or has been 
in default.
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7. 草案第 15條加入若干條文，賦權行政長官會同行政會議，在
經營權終止時作出命令。如某處所及設備對經營山頂纜車屬
必要的，可命令強制出租該處所 (新的第 11B條 )及強制售
賣該設備 (新的第 11C條 )。

8. 《條例》中有對運輸及房屋局局長的提述，該等提述需要更新
為商務及經濟發展局局長。本條例草案加入一個界定商務及
經濟發展局局長的定義 (草案第 4(3)條 )，以縮短該等提述 (草
案第 8至 12、16至 21及 24條 )。

9. 《條例》第 9、10、11及 36條已過時。草案第 14及 22條廢除
該等條文。《批出山頂纜車營運及經營權公告》(第 265章，
附屬法例 C)於經營權根據新的第 2B條批出時，將屬已過時，
草案第 27條廢除該公告。

10. 草案第 11(4)條取代《條例》第 7A(8)條中的一項對官方的已
過時提述。

7.	 Clause 15 adds several provisions to empower the Chief 
Executive in Council to make orders if  the operating right is to 
be terminated. The orders are to effect a mandatory lease of 
premises (new section 11B) and a mandatory sale of equipment 
(new section 11C) if  the premises and equipment are essential 
to the operation of the Peak Tramway.

8.	 There are references to the Secretary for Transport and 
Housing in the Ordinance which need to be updated to the 
Secretary for Commerce and Economic Development. A 
definition is also added (clause 4(3)) to define the Secretary for 
Commerce and Economic Development to shorten those 
references (clauses 8 to 12, 16 to 21 and 24).

9.	 Sections 9, 10, 11 and 36 of the Ordinance are obsolete. 
Clauses 14 and 22 repeal those sections. Clause 27 repeals the 
Grant of Right to Run and Operate Tramway Notice (Cap. 265 
sub. leg. C) which is rendered obsolete on the grant of the 
operating right under the new section 2B.

10.	 An obsolete reference to the Crown in section 7A(8) of the 
Ordinance is replaced (clause 11(4)).
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