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修訂《破產條例》，以取消該條例第 30A(10)條中關於暫時中止第
30A(1)條所指的有關期間的制度；設立新制度，使該有關期
間可視為並非由破產令的日期開始計算；以及就其他相應及
相關事宜訂定條文。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2015年破產 (修訂 )條例》。
 (2) 本條例自 2016年 11月 1日起實施。

Amend the Bankruptcy Ordinance to abolish the regime under section 
30A(10) of the Ordinance for the suspension of the relevant 
period under section 30A(1); to set up a new regime under 
which the relevant period may be treated as not commencing to 
run on the date of the bankruptcy order; and to provide for 
consequential and related matters.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Bankruptcy 
(Amendment) Ordinance 2015.

	 (2)	 This Ordinance comes into operation on 1 November 
2016.

本條例草案

旨在

A BILL

To
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第 2部

修訂《破產條例》

2. 修訂《破產條例》
《破產條例》(第 6章 )現予修訂，修訂方式列於第 3至 6條。

3. 修訂第 2條 (釋義 )

第 2條——
按筆劃數目順序加入
“不開始令 (non-commencement order)指法院根據第

30AC(1)條作出的命令；
有關期間 (relevant period)就破產人而言，指第 30A(1)

條所述的有關期間；”。

4. 修訂第 30A條 (解除破產 )

 (1) 第 30A(1)條，在“在符合本條”之後——
加入
“及第 30AC條”。

 (2) 第 30A(1)及 (3)條——
廢除
“本條所指的”。

 (3) 第 30A(4)條，在“根據”之前——
加入
“除第 (4A)款另有規定外，”。

Part 2

Amendments to Bankruptcy Ordinance

2.	 Bankruptcy Ordinance amended

The Bankruptcy Ordinance (Cap. 6) is amended as set out in 
sections 3 to 6.

3.	 Section 2 amended (interpretation)

Section 2—

Add in alphabetical order

“non-commencement order (不開始令) means an order 
made by the court under section 30AC(1);

relevant period (有關期間), in relation to a bankrupt, 
means the relevant period mentioned in section 
30A(1);”.

4.	 Section 30A amended (discharge from bankruptcy)

	 (1)	 Section 30A(1), after “Subject to this section”—

Add

“and section 30AC”.

	 (2)	 Section 30A(1) and (3)—

Repeal

“under this section”.

	 (3)	 Section 30A(4)—

Repeal

“The grounds”

Substitute

“Subject to subsection (4A), the grounds”.
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 (4) 在第 30A(4)條之後——
加入

 “(4A) 如有以下情況，第 30AB(1)(b)(i)或 (ii)條提述的事
宜，不構成第 (4)款所列任何理由的依據——

 (a) 受託人根據第 30AB條，向法院提出申請，要
求針對破產人作出不開始令；及

 (b) 法院已批准或駁回該申請。”。
 (5) 第 30A(5)及 (6)條——

廢除
“本條所指的”。

 (6) 第 30A條——
廢除第 (10)款。

 (7) 在第 30A(11)條之前——
加入

 “(10A) 儘管《2015年破產 (修訂 )條例》(2015年第    號 )
將第 (10)款廢除，在緊接 2016年 11月 1日前有效
的第 (10)(a)及 (b)(ii)款，繼續適用於在該日期前已
作出的破產令所針對的破產人。”。

5. 加入第 30AB及 30AC條
在第 30A條之後——

加入

	 (4)	 After section 30A(4)—

Add

	 “(4A)	 A matter referred to in section 30AB(1)(b)(i) or (ii) 
does not form the basis for the grounds set out in 
subsection (4) if—

	 (a)	 the trustee has applied under section 30AB to 
the court for a non-commencement order 
against the bankrupt; and

	 (b)	 the court has approved or dismissed the 
application.”.

	 (5)	 Section 30A(5) and (6)—

Repeal

“under this section”.

	 (6)	 Section 30A—

Repeal subsection (10).

	 (7)	 Before section 30A(11)—

Add

	 “(10A)	 Despite the repeal of subsection (10) by the 
Bankruptcy (Amendment) Ordinance 2015 (     of  
2015), subsection (10)(a) and (b)(ii) as in force 
immediately before 1 November 2016 continues to 
apply to a bankrupt against whom a bankruptcy 
order has been made before that date.”.

5.	 Sections 30AB and 30AC added

After section 30A—

Add
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 “30AB. 有關期間不開始計算：受託人的申請
 (1) 如有以下情況，受託人可向法院提出申請，要求針

對破產人作出不開始令——
 (a) 受託人要求破產人——

 (i) 在受託人指定的日期，就破產人的產業
的管理出席初次會面；及

 (ii) 在初次會面中，向受託人提供關於破產
人的事務、交易及財產的資料；

 (b) 破產人——
 (i) 沒有出席初次會面；或
 (ii) 已出席初次會面，但沒有在會面中向受

託人提供受託人合理要求的、關於破產
人的事務、交易及財產的所有資料；及

 (c) 破產人的產業的管理，因為 (b)(i)或 (ii)段提
述的事宜而受到損害。

 (2) 受託人可於以下期間內申請不開始令——
 (a) 針對破產人作出的破產令的日期後的 6個月；

或
 (b) 法院根據第 (3)款指明的較長期間。

	 “30AB.	 Non-commencement of relevant period: trustee’s application

	 (1)	 The trustee may apply to the court for a non-
commencement order against a bankrupt if—

	 (a)	 the trustee has required the bankrupt to—

	 (i)	 attend an initial interview on a day 
appointed by the trustee for the 
administration of the bankrupt’s estate; 
and

	 (ii)	 provide the trustee at the initial interview 
with information concerning the bankrupt’s 
affairs, dealings and property;

	 (b)	 the bankrupt—

	 (i)	 has failed to attend the initial interview; or

	 (ii)	 has attended the initial interview, but failed 
to provide the trustee at the initial 
interview with all of the information 
concerning the bankrupt’s affairs, dealings 
and property as reasonably required by the 
trustee; and

	 (c)	 the administration of the bankrupt’s estate was 
prejudiced by the matter referred to in 
paragraph (b)(i) or (ii).

	 (2)	 The trustee may apply for a non-commencement 
order within—

	 (a)	 a period of 6 months after the date of the 
bankruptcy order against the bankrupt; or

	 (b)	 a longer period specified by the court under 
subsection (3).
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 (3) 法院可應受託人的申請 (延展申請 )，指明一個較
長期間，讓受託人申請不開始令。

 (4) 延展申請須在以下期間內提出——
 (a) 第 (2)(a)款提述的期間；或
 (b) (如法院已根據第 (3)款指明一個較長期間 )該

段較長期間。
 (5) 本條只適用於在 2016年 11月 1日或之後作出的破

產令所針對的破產人。

 30AC. 有關期間不開始計算：法院命令及受託人的通知
 (1) 如有以下情況，法院可應受託人根據第 30AB(1)條

提出的申請，批准該申請，並針對破產人作出不開
始令——

 (a) 受託人使法院信納第 30AB(1)(a)、(b)及 (c)條
所述的事宜；及

 (b) 破產人未能使法院信納有充分因由不作出該項
命令。

 (2) 不開始令——
 (a) 須——

 (i) 指明破產人的有關期間視為並非由破產
令的日期開始計算；及

 (ii) 指明破產人須先予遵守有關期間才開始
計算的一項或多於一項條款；及

	 (3)	 The court may, on the trustee’s application (extension 
application), specify a longer period for the trustee to 
apply for a non-commencement order.

	 (4)	 An extension application must be made within—

	 (a)	 the period referred to in subsection (2)(a); or

	 (b)	 (if  the court has specified a longer period under 
subsection (3)) that longer period.

	 (5)	 This section only applies to a bankrupt against 
whom a bankruptcy order is made on or after  
1 November 2016.

	 30AC.	 Non-commencement of relevant period: court order and 
trustee’s notice

	 (1)	 On an application made by the trustee under section 
30AB(1), the court may approve the application and 
make a non-commencement order against the 
bankrupt if  it—

	 (a)	 is satisfied by the trustee as to the matters 
mentioned in section 30AB(1)(a), (b) and (c); 
and

	 (b)	 is not satisfied by the bankrupt that there is 
sufficient cause for the order not to be made.

	 (2)	 A non-commencement order—

	 (a)	 must—

	 (i)	 specify that the relevant period for the 
bankrupt is treated as not commencing to 
run on the date of the bankruptcy order; 
and

	 (ii)	 specify one or more terms that the 
bankrupt must comply with before the 
relevant period is to commence to run; and
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 (b) 可指明法院認為合適的任何其他條款。
 (3) 如破產人遵守根據第 (2)(a)(ii)款指明的條款，受託

人須在所有該等條款獲遵守的日期後的 14天內——
 (a) 將一份述明該事實及所有該等條款獲遵守的日

期的通知，送交司法常務官存檔；及
 (b) 將該通知的副本，送交——

 (i) 破產人；及
 (ii) (如受託人並非破產管理署署長 )破產管

理署署長。
 (4) 在受託人將第 (3)(a)款所述的通知送交存檔後，有

關期間即視為由根據該款在該通知述明的日期開始
計算。

 (5) 本條不損害法院廢止破產令的任何權力。”。

6. 修訂第 30B條 (破產人的提早解除破產 )

 (1) 第 30B(1)條——
廢除
“第 30A條所指的”。

 (2) 第 30B(2)條——
廢除
“如破產人”

代以
“如”。

 (3) 第 30B(2)(a)、(b)、(c)、(d)、(e)、(f)、(g)及 (h)條——

	 (b)	 may specify any other terms the court thinks fit.

	 (3)	 If  the terms specified under subsection (2)(a)(ii) are 
complied with by the bankrupt, the trustee must, 
within 14 days after the date on which all such terms 
are complied with—

	 (a)	 file with the Registrar a notice stating that fact 
and the date on which all such terms are 
complied with; and

	 (b)	 send a copy of the notice to—

	 (i)	 the bankrupt; and

	 (ii)	 (where the trustee is not the Official 
Receiver) the Official Receiver.

	 (4)	 On the trustee’s filing of the notice mentioned in 
subsection (3)(a), the relevant period is treated as 
commencing to run on the date stated in the notice 
under that subsection.

	 (5)	 This section is without prejudice to any power of the 
court to annul a bankruptcy order.”.

6.	 Section 30B amended (early discharge of bankrupt)

	 (1)	 Section 30B(1)—

Repeal

“under section 30A”.

	 (2)	 Section 30B(2)—

Repeal

“if  the bankrupt”

Substitute

“if”.

	 (3)	 Section 30B(2)(a), (b), (c), (d), (e), (f), (g) and (h)—
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廢除
“該破產人”

代以
“破產人”。

 (4) 第 30B(2)(i)條——
廢除
“沒有”

代以
“破產人沒有”。

 (5) 第 30B(2)(i)條——
廢除句號
代以
“；或”。

 (6) 在第 30B(2)(i)條之後——
加入

 “(j) 破產人的有關期間，依據不開始令而尚未開始計
算。”。

Repeal

“has”

Substitute

“the bankrupt has”.

	 (4)	 Section 30B(2)(i)—

Repeal

“has”

Substitute

“the bankrupt has”.

	 (5)	 Section 30B(2)(i)—

Repeal the full stop

Substitute

“; or”.

	 (6)	 After section 30B(2)(i)—

Add

	 “(j)	 the relevant period for the bankrupt has not 
commenced to run pursuant to a non-commencement 
order.”.
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第 3部

修訂《破產規則》

7. 修訂《破產規則》
《破產規則》(第 6章，附屬法例 A)現予修訂，修訂方式列於
第 8至 11條。

8. 修訂第 5條 (須在法庭聆訊的事宜 )

在第 5(e)條之後——
加入

 “(ea) 根據本條例第 30AB條提出的、要求作出不開始令
的申請；”。

9. 修訂第 89條 (對暫時中止解除破產的取消 )

第 89(1)條——
廢除
“作出有關期間 (即一段期間，在該期間後破產人可根據
該條解除其破產 )”

代以
“，作出有關期間”。

10. 加入第 89A及 89B條
在第 89條之後——

加入

 “89A. 申請不開始令
 (1) 凡有要求針對破產人作出不開始令的申請——

Part 3

Amendments to Bankruptcy Rules

7.	 Bankruptcy Rules amended

The Bankruptcy Rules (Cap. 6 sub. leg. A) are amended as set 
out in sections 8 to 11.

8.	 Rule 5 amended (matters to be heard in court)

After rule 5(e)—

Add

	 “(ea)	 applications under section 30AB of the Ordinance 
for a non-commencement order;”.

9.	 Rule 89 amended (lifting of suspension of discharge)

Rule 89(1)—

Repeal

“(that is to say, the period after which the bankrupt may 
under that section have his discharge)”.

10.	 Rules 89A and 89B added

After rule 89—

Add

	 “89A.	 Application for non-commencement order

	 (1)	 On an application for a non-commencement order 
against a bankrupt—
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 (a) (如該申請是由破產管理署署長作為受託人提
出的 )破產管理署署長須連同該申請一併向法
院提交一份報告，報告須列出第 (2)款所述事
宜；或

 (b) (如該申請是由破產管理署署長以外的受託人
提出的 )受託人須連同該申請一併向法院提交
一份誓章，誓章須列出第 (2)款所述事宜。

 (2) 有關事宜是——
 (a) 受託人因何理由而覺得應作出有關命令；
 (b) (如有關申請是基於本條例第 30AB(1)(b)(i)條

提述的事宜而提出 )為通知破產人初次會面的
時間及地點而採取的步驟的詳情；及

 (c) 建議的破產人須先予遵守有關期間才依據本條
例第 30AC(4)條開始計算的條款。

 (3) 法院須——
 (a) 定出聆訊有關申請的日期、時間及地點；及
 (b) 向受託人及破產人發出關於聆訊的通知。

 (4) 受託人須將有關報告或誓章的副本，送交破產人，
而該副本須在所定出的聆訊日期前最少 21天送抵
破產人。

	 (a)	 (if  the application is made by the Official 
Receiver as trustee) the Official Receiver must, 
with the application, file in court a report 
setting out the matters mentioned in subrule (2); 
or

	 (b)	 (if  the application is made by a trustee other 
than the Official Receiver) the trustee must, with 
the application, file in court an affidavit setting 
out the matters mentioned in subrule (2).

	 (2)	 The matters are that—

	 (a)	 the reasons why it appears to the trustee that 
the order should be made;

	 (b)	 (if  the application is based on the matter 
referred to in section 30AB(1)(b)(i) of the 
Ordinance) the particulars of the steps taken for 
notifying the bankrupt of the time and place for 
the initial interview; and

	 (c)	 the terms proposed to be complied with by the 
bankrupt for the relevant period to commence 
to run pursuant to section 30AC(4) of the 
Ordinance.

	 (3)	 The court must—

	 (a)	 fix the date, time and place for hearing the 
application; and

	 (b)	 give notice of the hearing to the trustee and the 
bankrupt.

	 (4)	 The trustee must send a copy of the report or 
affidavit to the bankrupt so as to reach the bankrupt 
at least 21 days before the date fixed for the hearing.
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 (5) 破產人可在聆訊日期前最少 7天，向法院提交一份
通知，指明在受託人的報告或誓章中，破產人擬否
認或爭議的任何陳述。

 (6) 破產人須在聆訊日期前最少 4天，將第 (5)款所指
的通知的副本，送交受託人。

 (7) 如法院針對破產人作出不開始令，受託人須於該項
命令的日期後的 14天內，將該命令的副本，送
交——

 (a) 破產人；及
 (b) (如受託人並非破產管理署署長 )破產管理署

署長。

 89B. 受託人提交的關於有關期間開始計算的通知
受託人根據本條例第 30AC(3)(a)條送交司法常務官存檔
的通知，須符合訂明格式。”。

11. 修訂第 91條 (受託人的報告或誓章 )

 (1) 第 91(1)(iii)條——
廢除
“及”。

 (2) 第 91(1)(iv)條——
廢除
“話 )，”

	 (5)	 The bankrupt may, not less than 7 days before the 
date of the hearing, file in court a notice specifying 
any statements in the trustee’s report or affidavit that 
the bankrupt intends to deny or dispute.

	 (6)	 The bankrupt must, not less than 4 days before the 
date of the hearing, send a copy of the notice under 
subrule (5) to the trustee.

	 (7)	 If  the court makes a non-commencement order 
against the bankrupt, the trustee must, within 14 
days after the date of the order, send a copy of the 
order to—

	 (a)	 the bankrupt; and

	 (b)	 (where the trustee is not the Official Receiver) 
the Official Receiver.

	 89B.	 Trustee’s notice of commencement of relevant period

The trustee’s notice filed with the Registrar under section 
30AC(3)(a) of the Ordinance must be in a prescribed 
form.”.

11.	 Rule 91 amended (report or affidavit of trustee)

	 (1)	 Rule 91(1)(iii)—

Repeal

“; and”

Substitute a semicolon.

	 (2)	 Rule 91(1)(iv)—

Repeal

“distribution,”
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代以
“話 )；及”。

 (3) 在第 91(1)(iv)條之後——
加入

 “(v) 針對破產人作出的任何不開始令的詳情，”。

Substitute

“distribution; and”.

	 (3)	 After rule 91(1)(iv)—

Add

	 “(v)	 particulars of any non-commencement order against 
the bankrupt,”.
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12. 修訂《破產 (表格 )規則》
《破產 (表格 )規則》(第 6章，附屬法例 B)現予修訂，修訂方
式列於第 13條。

13. 修訂附表 (表格 )

 (1) 附表，表格的索引，在“呈請：”標題之前——
加入
“不開始令：

根據《破產條例》第 30AC條送交存檔
的關於破產人的有關期間開始計算
的通知  ............................................... 82B

根據《破產條例》第 30AC條就破產人
的有關期間不開始計算而作出的不
開始令  ............................................... 82A”。

 (2) 附表，在表格 82之後——
加入

Part 4

Amendments to Bankruptcy (Forms) Rules

12.	 Bankruptcy (Forms) Rules amended

The Bankruptcy (Forms) Rules (Cap. 6 sub. leg. B) are 
amended as set out in section 13.

13.	 Schedule amended (forms)

	 (1)	 The Schedule, Index of Forms, before heading 
“Petition:”—

Add

“Non-commencement Order:

Notice of commencement of relevant 
period for bankrupt under section 
30AC of Bankruptcy Ordinance ......... 82B

Order for non-commencement of relevant 
period for bankrupt under section 
30AC of Bankruptcy Ordinance .......... 82A”.

	 (2)	 The Schedule, after Form 82—

Add
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 “表格 82A [條例第 30AC條 ]

根據《破產條例》(第 6章 )第 30AC條就破產人
的有關期間不開始計算而作出的不開始令

(標題 )

(a) 填上破產人的
全名。

(b) 填上送交存檔
日期。

(c) 刪去不適用的
部分。

應受託人要求作出針對上述 (a)__________ 
(破產人 )的不開始令的申請，以及在考慮受託
人於 (b)__________送交的 (c)[報告 ][誓章 ]後，

在進行聆訊後，

在閱讀證據後，

(d) 填上破產令的
日期。

應於 (d)__________針對破產人作出的破產
令，

以及應受託人就破產人的產業的管理而指定
於某日進行的初次會面，

(e) 刪去不適用的
部分。

法院覺得 (e)[破產人沒有出席初次會面 ][破
產人已出席初次會面，但沒有在會面中向受託人
提供受託人合理要求的、關於破產人的事務、交
易及財產的所有資料 ]，

	 “Form 82A	 [s. 30AC]

Order for Non-Commencement of Relevant 
Period for Bankrupt under Section 30AC of 

Bankruptcy Ordinance (Chapter 6)

(Title.)

(a)	 Insert full name 
of bankrupt.

(b)	 Delete as 
appropriate.

(c)	 Insert filing 
date.

On the application of the trustee for a non-
commencement order against the above-named 
(a)  __________ (bankrupt), and after taking into 
consideration the trustee’s (b)  [report][affidavit] 
filed on (c) __________.

And on hearing

And on reading the evidence

(d)	 Insert date of 
bankruptcy order.

And on a bankruptcy order made against the 
bankrupt on (d) __________

And on an initial interview on a day 
appointed by the trustee for the administration of 
the bankrupt’s estate

(e)	 Delete as 
appropriate.

And it appearing to the court that (e)  [the 
bankrupt has failed to attend the initial interview]
[the bankrupt has attended the initial interview, 
but failed to provide the trustee at the initial 
interview with all of the information concerning 
the bankrupt’s affairs, dealings and property as 
reasonably required by the trustee]
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法院並覺得破產人的產業的管理，因破產人
沒有作出上述事宜而受到損害，

法院並覺得沒有充分因由不根據《破產條例》
(第 6章 ) (《條例》)第 30AC(1)條作出不開始令。

現下令——

 (1) 依據《條例》第 30AC條，破產人的有
關期間，視為並非由破產令的日期 (即
(d)__________)開始計算；

 (2) 破產人的有關期間，在根據《條例》第
30AC(3)(a)條在受託人的通知中述明
的日期 (即以下所有條款獲遵守的日期 )
之前，不開始計算——

(f) 列出法院就開
始計算有關期間而
施加的條款。

  (i) (f)

 (ii) (f)

(g) 列出法院認為
合適的任何其他條
款。

 (3) (g)

日期：  年  月  日

司法常務官

And it appearing to the court that the 
administration of the bankrupt’s estate was 
prejudiced by the failure

And it appearing to the court that there is no 
sufficient cause for a non-commencement order 
not to be made under section 30AC(1) of the 
Bankruptcy Ordinance (Chapter 6) (Ordinance).

It is ordered that—

	 (1)	 pursuant to section 30AC of the 
Ordinance, the relevant period for the 
bankrupt is treated as not commencing 
to run on the date of the bankruptcy 
order, i.e. (d) __________;

	 (2)	 the relevant period for the bankrupt 
does not commence to run until the date 
as stated in the trustee’s notice under 
section 30AC(3)(a) of the Ordinance and 
on which all of the following term(s) has 
(have) been complied with—

(f)	 List the term(s) 
imposed by the 
court for 
commencement of 
running of relevant 
period.

(g)	 List any other 
term(s) the court 
thinks fit.

	  (i)	 (f)

	 (ii)	 (f)

	 (3)	 (g)

Dated this        day of            .

Registrar.
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 表格 82B [規則第 89B條 ]

根據《破產條例》(第 6章 )第 30AC條送交存檔
的關於破產人的有關期間開始計算的通知

(標題 )

特此通知——

(a) 填上破產人的
全名。

(b) 填上破產令的
日期。

(c) 填上不開始令
的日期。

 
(d) 填上所有條款
獲得遵守的日期。

(1) 一項針對上述 (a)_____________(破產人 )的
破產令，於 (b)_____________作出；而一項 
指明破產人的有關期間視為並非由破產令 
的日期開始計算的命令 (不開始令 )，於
(c)_____________作出；及

(2) 依據《破產條例》(第 6章 )第 30AC條，本
人確認，法院就破產人的有關期間得以開始
計算而施加的、在上述不開始令中指明  
的所有條款，在 (d)_____________獲遵守，
因此有關期間視為由該日期開始計算。

日期：  年  月  日

	 Form 82B	 [rule 89B]

Notice of Commencement of Relevant Period 
for Bankrupt under Section 30AC of 
Bankruptcy Ordinance (Chapter 6)

(Title.)

Take notice that—

(a)	 Insert full name 
of bankrupt.

(b)	 Insert date of 
bankruptcy order.

(c)	 Insert date of 
non-commencement 
order.

 
 
(d)	 Insert date on 
which all terms were 
complied with.

(1)	 a bankruptcy order was made against the 
above-named (a) _______________ (bankrupt) 
on (b)  _______________, and an order that 
the relevant period for the bankrupt is treated 
as not commencing to run on the date of the 
bankruptcy order (non-commencement order) 
was made on (c) _______________; and

(2)	 pursuant to section 30AC of the Bankruptcy 
Ordinance (Chapter 6), I confirm that all  
the term(s) imposed by the court for the 
commencement of the running of the 
relevant period for the bankrupt as specified 
in the non-commencement order was (were) 
complied with on (d)  _______________ such 
that the relevant period is treated as 
commencing to run on that date.

Dated this        day of            .
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(e) 填上受託人的
名稱。

(簽署 )__________________

(e)”。 (e)	 Insert name of 
trustee.

Signed __________________

(e)”.



第 5部
第 1﻿4﻿條

《201﻿5年破產 (修訂 )條例草案》

C934
Part 5﻿
Clause 14

Bankruptcy (Amendment) Bill 2015

C935

第 5部

修訂《破產 (費用及百分率 )令》

14. 修訂《破產 (費用及百分率 )令》
《破產 (費用及百分率 )令》(第 6章，附屬法例 C)現予修訂，
修訂方式列於第 15條。

15. 修訂附表
附表，A表，在第 6項之後——

加入

“6A. 根據本條例第 30AB條所指的要求作
出不開始令的申請  ............................. 528.00”。

Part 5

Amendment to Bankruptcy (Fees and Percentages) Order

14.	 Bankruptcy (Fees and Percentages) Order amended

The Bankruptcy (Fees and Percentages) Order (Cap. 6 sub. leg. C) 
is amended as set out in section 15.

15.	 Schedule amended

The Schedule, Table A, after item 6—

Add

“6A. Application under section 30AB for a 
non-commencement order ..................... 528.00”.
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摘要說明

1. 本條例草案修訂《破產條例》(第 6章 ) (《條例》)及其附屬法例。

2. 本條例草案的目的，主要是——
 (a) 取消《條例》第 30A(10)條中關於暫時中止《條例》第

30A(1)條所指的破產人的有關期間 (有關期間 )的
制度 (舊制度 )；及

 (b) 設立新制度 (新制度 )，使有關期間可依據法院命
令 (不開始令 )而視為並非由破產令的日期開始計算。

3. 草案第 1條列出簡稱，並就生效日期訂定條文。

4. 草案第3條在《條例》第2條加入不開始令及有關期間的新定義。

5. 草案第 4條對《條例》第 30A條作以下修訂——
 (a) 加入新的第 30A(4A)條，使第 30A(3)條 (關於破產

人的解除破產的反對申請 )及第 30B(4)條 (關於破
產人的提早解除破產的反對申請 )受新制度規限；

 (b) 廢除第 30A(10)條，以取消舊制度；及

Explanatory Memorandum

This Bill amends the Bankruptcy Ordinance (Cap. 6) (Ordinance) 
and its subsidiary legislation.

2.	 The object of the Bill is mainly to—

	 (a)	 abolish the regime (old regime) under section 30A(10) 
of the Ordinance for the suspension of the relevant 
period for a bankrupt under section 30A(1) of the 
Ordinance (relevant period); and

	 (b)	 set up a new regime (new regime) under which the 
relevant period may be treated, pursuant to a court 
order (non-commencement order), as not commencing 
to run on the date of the bankruptcy order.

3.	 Clause 1 sets out the short title and provides for 
commencement.

4.	 Clause 3 adds the new definitions of non-commencement order 
and relevant period to section 2 of the Ordinance.

5.	 Clause 4 amends section 30A of the Ordinance by—

	 (a)	 adding a new section 30A(4A) to make section 
30A(3) (regarding the application for objection to the 
discharge of a bankrupt) and section 30B(4) 
(regarding the application for objection to the early 
discharge of a bankrupt) subject to the new regime;

	 (b)	 repealing section 30A(10) to abolish the old regime; 
and
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 (c) 加入新的第 30A(10A)條，使舊制度繼續適用於在
2016年 11月 1日前作出的破產令所針對的破產人。

6. 草案第 5條在《條例》加入新的第 30AB及 30AC條，以——
 (a) 設立新制度，讓受託人可申請不開始令；
 (b) 賦予法院作出不開始令的權力；及
 (c) 使新制度僅適用於在 2016年 11月 1日或之後作出

的破產令所針對的破產人。

7. 草案第 6條修訂《條例》第 30B(2)條，加入新的 (j)段，訂明
如破產人的有關期間依據不開始令而尚未開始計算，則法院
不得作出提早為破產人解除破產的命令。

8. 草案第 8、10及 11條對《破產規則》(第 6章，附屬法例 A)
作以下修訂——

 (a) 修訂第 5條，規定不開始令的申請須在公開法庭聆
訊及裁定；

 (b) 加入新的第 89A及 89B條，就關於不開始令的法
庭程序訂定條文；及

 (c) 修訂第 91條，規定針對破產人所作的任何不開始
令的詳情，須包括在就破產人根據《條例》第 30B
條提出的提早解除破產申請而提交存檔的——

	 (c)	 adding a new section 30A(10A) to make the old 
regime continue to apply to a bankrupt against 
whom a bankruptcy order is made before 1 
November 2016.

6.	 Clause 5 adds new sections 30AB and 30AC to the Ordinance 
to—

	 (a)	 provide for the new regime under which the trustee 
may apply for a non-commencement order;

	 (b)	 empower the court to make a non-commencement 
order; and

	 (c)	 make the new regime applicable only to a bankrupt 
against whom a bankruptcy order is made on or 
after 1 November 2016.

7.	 Clause 6 amends section 30B(2) of the Ordinance by adding a 
new paragraph (j) providing that the court is not to make an 
order for early discharge of a bankrupt if  the relevant period 
for the bankrupt has not commenced to run pursuant to a non-
commencement order.

8.	 Clauses 8, 10 and 11 amend the Bankruptcy Rules (Cap. 6 sub. 
leg. A) by—

	 (a)	 amending rule 5 to require an application for a non-
commencement order to be heard and determined in 
open court;

	 (b)	 adding new rules 89A and 89B to provide for the 
court procedures relating to a non-commencement 
order; and

	 (c)	 amending rule 91 to require the particulars of any 
non-commencement order against a bankrupt to be 
included in—
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	 (i)	 the report of the Official Receiver; or

	 (ii)	 the affidavit of the trustee (not being the Official 
Receiver),

filed in respect of the bankrupt’s application for early 
discharge under section 30B of the Ordinance.

9.	 Clause 13 amends the Bankruptcy (Forms) Rules (Cap. 6 sub. 
leg. B) by adding two new forms (Forms 82A and 82B) relating 
to the making of a non-commencement order and the notice of 
commencement of the relevant period.

10.	 Clause 15 amends the Bankruptcy (Fees and Percentages) 
Order (Cap. 6 sub. leg. C) to provide for the fee payable to the 
court on an application for a non-commencement order.

 (i) 破產管理署署長的報告內；或
 (ii) 並非破產管理署署長的受託人的誓章內。

9. 草案第 13條修訂《破產 (表格 )規則》(第 6章，附屬法例 B)，
就不開始令的作出及就有關期間開始計算而提交的通知，加
入兩份新表格 (表格 82A及 82B)。

10. 草案第 15條修訂《破產 (費用及百分率 )令》(第 6章，附屬
法例 C)，就不開始令的申請須向法院繳付的費用訂定條文。
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