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Council meeting of 18 March 2015
Proposed resolution under the Criminal Procedure Ordinance

The Chief Secretary for Administration will move, at the
Council meeting of 18 March 2015, a proposed resolution under section 9
of the Criminal Procedure Ordinance (Cap. 221). The proposed
resolution is attached for Members’ consideration. The President has
directed that it be printed in the terms in which it was handed in on the
Agenda of the Council.

2. The speech, in both Chinese and English, which the Chief
Secretary for Administration will deliver when moving the proposed
resolution is also attached.

(Odelia LEUNG)
for Clerk to the Legislative Council



Resolution of the Legislative Council

Criminal Procedure Ordinance

Resolution

(Under section 9 of the Criminal Procedure Ordinance (Cap. 221))

Resolved that the Criminal Appeal (Amendment) Rules 2015, made by the
Criminal Procedure Rules Committee on 13 February 2015, be approved.



Criminal Appeal (Amendment) Rules 2015

Rule 1 1 Rule 2

Criminal Appeal (Amendment) Rules 2015

Criminal Appeal (Amendment) Rules 2015

(Made by the Criminal Procedure Rules Committee under section 9 of the
Criminal Procedure Ordinance (Cap. 221) subject to the approval of the
Legislative Council)

1. Criminal Appeal Rules amended

The Criminal Appeal Rules (Cap. 221 sub. leg. A) are amended as
set out in rule 2.

2. Schedule amended
(1) The Schedule, Form VII—

Repeal
“on the 19, and”
Substitute
“on the day of ,and™.

(2) The Schedule, Form V11, English text—
Repeal

“in regard thereto.”

Substitute

“in regard to the appeal
(3) The Schedule, Form VII—

Repeal

*“Dated the day of 19

Substitute

“Dated the day of

e

(4) The Schedule, at the end of Form VII—

Add

“Notes:

1.

]

3

Please note rule 39 of the Criminal Appeal

Rules (Cap. 221 sub. leg. A).

Under that rule 39, on receipt by the Registrar

of your notice of abandonment, your appeal is

deemed to have been dismissed. The Court of

Appeal has no inherent jurisdiction to permit

your appeal to be reopened unless—

(a) your abandonment of the appeal is
treated as a nullity; or

(b) there is a reference to the Court of
Appeal by the Chief Executive under
section 83P of the Criminal Procedure
Ordinance (Cap, 221).

Only in exceptional circumstances, where the

Court is satisfied that the abandonment was

not the result of a deliberate and informed

decision, will the Court treat the abandonment

as a nullity.”.



Criminal Appeal (Amendment) Rules 2015 Criminal Appeal (Amendment) Rules 2015
Explanatory Note
3 Paragraph 1 4

Made this 13tp day of February 2015. Explanatory Note

These Rules amend the Schedule to the Criminal Appeal Rules
(Cap. 221 sub. leg. A) in Form VII by adding a note to indicate, for

*f {/\ Q/{Vgﬂ.a’(/ /(W information purpgses, the effect in law of ab;mdoning an appeaki by

giving notice of abandonment.
The Hon. Mr. Justice CHEUNG The Hon. Mr. Justice LUNN, V.P
Chief Judge of the High Court
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(Translation)

Speech by the Chief Secretary for Administration
at the meeting of the Legislative Council on 18 March 2015

Criminal Procedure Ordinance (Cap. 221)
Criminal Appeal (Amendment) Rules 2015

Mr President,

I move that the Third Resolution standing in my name on the
Agenda be passed. This motion aims to seek the approval of the
Legislative Council for the Criminal Appeal (Amendment) Rules 2015
made by the Criminal Procedure Rules Committee under section 9 of the
Criminal Procedure Ordinance (Cap. 221).

2. Under rule 39 of the Criminal Appeal Rules (Cap. 221 sub. leg.
A), an appellant may, at any time before the hearing thereof, abandon his
appeal by giving notice of abandonment thereof to the Registrar in Form
VII, and upon such notice being received by the Registrar the appeal shall
be deemed to have been dismissed by the Court of Appeal.

3. In order to reduce the number of unmeritorious applications to
revive appeals by applicants who have filed a Notice of Abandonment,
the Judiciary proposes to amend the Notice of Abandonment to indicate
the effect in law of an abandonment, i.e. once an appeal is abandoned and
thus dismissed, the Court of Appeal has no inherent jurisdiction to permit
an appeal to be reopened unless the abandonment is treated as a nullity, or
the matter is referred to it by the Chief Executive under section 83P of
Cap. 221. The kernel of the nullity test is that the court must be satisfied
that the abandonment is not the result of a deliberate and informed
decision, i.e. the defendant’s mind does not go with the act of the
abandonment.

4. The Criminal Appeal (Amendment) Rules 2015 seek to amend
the Schedule to Cap. 221 sub. leg. A in Form VII for the above purpose.
I invite Members to pass the Resolution. Thank you.



