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Miss Joyce CHAN

AS for Transport & Housing(Transport)10C
21/F, East Wing

Central Government Offices

2 Tim Mei Avenue

Tamar

Hong Kong

Dear Miss CHAN

Merchant Shipping (Control of Harmful
Anti-Fouling Systems on Ships) Regulation (L.N. 54 of 2015)

I am scrutinizing the legal and drafting aspects of the subject
Regulation.

Under section 2 of the Regulation, "anti-fouling system" is defined
to mean "a coating, paint, surface or device that is used on a ship to control or
prevent attachment of unwanted organisms". In the Chinese text, "unwanted
organisms" is "NFIFIITHIEY". However, it is noted in footnote 1 of the
LegCo Brief on the Regulation that the Chinese text of "unwanted organisms" is
"AFFAD7".  Further, in paragraph 2 of a Chinese document (FH/EZEEEMNT
ﬁb’lﬁﬂﬁ/\ 2007 11 H 13 H (&S 52007 57) 46 AR ERES

=iea BAZKiﬂZﬂ%/%EBM EFEIERINAE A V5 ERFAEL])), "unwanted
organisms" is referred to as "~ Fl[4E#7)". A Chinese version of the Convention
(i.e. 2001 £ B FEIERIRAE E075R A ALY )) is attached to this Chinese
document, in which Article 2(2) refers "unwanted organisms" as "“~NFI[4E=97".
Please explain the differences in the Chinese meaning of "unwanted organisms".
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Section 9 provides for the Director of Marine's power to cancel
certain certificates in respect of Hong Kong ships. Would it be justified to
provide for a mechanism for the certificate holder to apply to review the
Director's decision?

Section 16 seems to provide for the Director of Marine's power to
survey non-Hong Kong ships and issue certificates at the request of other
- Convention countries. It is noted that section 16(a) and (b) refer to "a
non-Hong Kong ship". However, section 16(c) makes no reference to a ship,
whether Hong Kong ship or non-Hong Kong ship in respect of which the
Director may endorse a certificate. Please clarify.

Section 17 seems to provide for the Director of Marine's power to
request Convention countries to survey Hong Kong ships and issue certificates.
Similarly, it is noted that section 17(a) and (b) refer to "a Hong Kong ship".
However, section 17(c) makes no reference to a ship, whether Hong Kong ship
or non-Hong Kong ship in respect of which the Convention countries may
endorse a certificate at the request of the Director. Please clarify.

To enable the House Committee to decide how to proceed with the
Regulation at the meeting on 10 April 2015, I would appreciate if you could let
me have the said information (in both Chinese and English with soft copy to Ms
Charlie HO at cwsho@legco.gov.hk) by 31 March 2015.

(Winnie LO)
Assistant [egal Adviser
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