
 
  

 

TENANCY AGREEMENT 

 

 

THIS AGREEMENT is made the            day   of               20 

 

BETWEEN  

 

(1) THE GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE 

REGION ACTING THROUGH THE DIRECTOR OF FOOD AND 

ENVIRONMENTAL HYGIENE (hereinafter referred to as “the Government” 

which expression shall include any person authorized by the Director of Food and 

Environmental Hygiene of the Government of the Hong Kong Special Administrative 

Region to execute this Agreement) of the one part; and  

 

(2) Mr./Mdm.                   (HKIC No.:                    ) of     __________________ 

_____________________________________________________________________

____ (hereinafter referred to as “the Tenant”) of the other part. 

 

WHEREBY the Government agrees to let and the Tenant agrees to take the tenancy of Stall 

Number       of                  Market (hereinafter referred to as the “Stall”)  for a term 

from  (date)  to  (date) in accordance with the terms and conditions of this AGREEMENT 

(including all SCHEDULES).  The location of the Stall is shown on the plan annexed in the 

FIRST SCHEDULE as delineated and edged pink (The plan is for reference only). 

 

 

1. Rent and Air-conditioning Charge (if applicable) 

 

(a) The Tenant shall pay to the Government 1 (one) month’s Rent and 1 (one) 

month’s Air-conditioning Charge (if applicable) in advance on or before the 

first day of each month as specified in the Second Schedule until termination 

of this Agreement.  Other expenses related to the Stall (including Rates, Water 

Charge, Electricity Charge, etc.) shall not be included in the Rent and shall be 

paid by the Tenant separately. 

 

(b) The Government shall have the right to adjust the Air-conditioning Charge 

referred to at Clause 1(a) above during the term of this tenancy.  In case the 

Air-conditioning Charge increases or decreases during the term of this 

tenancy, the Government may, by giving the Tenant not less than 1 (one) 
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month’s notice in writing, inform the Tenant of the adjustment and the Tenant 

shall pay the adjusted Air-conditioning Charge specified in the notice on the 

day and in the manner specified therein for the remaining term of the tenancy. 

 

2.  Deposit 

 

(a) On the day of signing this Agreement, the Tenant shall pay to the Government 

the Deposit as specified in the Second Schedule.  The Deposit shall be held by 

the Government during the term of the tenancy without payment of any 

interest to the Tenant.  The Government shall have the right to deduct from the 

Deposit an amount to cover any expenses, losses or damages suffered by the 

Government as a result of any breach by the Tenant of any of the terms and 

conditions of this Agreement (including all Schedules) and the Tenant shall 

replenish the Deposit to the amount as prescribed in the Second Schedule 

within 7 (seven) days from the day of deduction which has been made by the 

Government. 

 

(b) Subject to other provisions in this Agreement, upon the expiry or sooner 

termination of the Agreement, the Government shall return the Deposit to the 

Tenant within 30 (thirty) days after the Tenant has delivered up vacant 

possession of the Stall to the Government. In case the Government lodges a 

claim against the Tenant for breach of the terms and conditions of this 

Agreement (including all Schedules), the Government shall return the Deposit 

to the Tenant within 30 (thirty) days of the settlement of the last outstanding 

claim by the Tenant.  

 

3. Interest 

 

In case the Rent, the Air-conditioning Charge (if applicable) or any other charge 

payable under this Agreement remains unpaid after it has become due and payable 

(whether it has been formally demanded or not by the Government), the Tenant shall, 

in addition to payment of the said outstanding sum, pay to the Government an interest, 

which shall be calculated on the outstanding amount at an interest rate equivalent to 

the average of the best lending rate of the three note-issuing banks in Hong Kong plus 

2% (two percent) per annum.  Such interest shall be calculated and payable from the 

day on which such payment falls due.  For the avoidance of doubt, the application of 

this Clause shall not prejudice any other rights of the Government under this 

Agreement. 
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4. Use and operation of the Stall 

 

(a) Except with prior approval of the Government, the Tenant shall not sell, offer 

or expose for sale at the Stall any commodities or provide any services other 

than those specified in the Second Schedule. 

 

(b) The Tenant shall not sell, provide or display for sale or permit to be sold, 

provided or displayed for sale at the Stall any commodities not intended for 

retail sale, or conduct wholesale activities at the Stall.  If the commodities 

sold, provided or displayed for sale at the Stall are intended for bulk sale, they 

shall also be made available for retail sale.  For the purpose of this clause, 

“wholesale” means sale of goods in large quantities to members of the public 

who buy the goods for resale in the same form as they are purchased; and 

“bulk sale” means sale of goods in large quantities to members of the public 

who do not buy the goods for resale in the same form as they are purchased. 

 

(c) The Tenant shall not use or permit to use the Stall for any purpose other than 

the Permitted Use set out in the Second Schedule. 

 

(d) The Tenant shall not at the Stall or any other parts of the Market cause any 

nuisance, damage or disturbance to the Government, tenants of other stalls and 

the general public. 

 

(e) The height of the Stall shall not exceed ____ m.  The Tenant shall not place 

any things on the top of the Stall or at the common parts. 

 

(f) The Tenant shall not place any things outside the Stall or leave any things 

protruded, affixed or overhung in whatever manner outside the Stall. 

 

(g) The Tenant shall not erect any fixtures in any demarcated display area or 

platform.  The Tenant shall clear any such area or platform and shall not leave 

any articles behind every day at the close of the Market.  This Clause is not 

applicable to service trade stalls and light refreshment and bakery stalls. 

 

(h) The Tenant shall only use gas fuel or electricity for cooking at the Stall. 

 

(i) The Tenant shall not cease or suspend business at the Stall for 7 (seven) days 

or more in any 1 (one) calendar month without prior written consent of the 

Government.   
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(j) The Tenant shall display conspicuously at the Stall when business is being 

carried on – 

 

(i) Stall Card issued by the Government to the Tenant; 

 

(ii) Business Registration Certificate issued in the name of the Tenant 

under the Business Registration Ordinance (Cap. 310); and 

 

(iii) every permit issued in respect of the Stall under the Food Business 

Regulation (Cap. 132X)(if applicable). 

 

(k) In accordance with Section 5(1) of the Public Markets Regulation (Cap. 132, 

Subsidiary Legislation, Laws of Hong Kong), “no person shall carry on any 

business in a public market unless he –  

 

(i) is the tenant of a stall or the authorized servant or agent of such a 

tenant; 

 

(ii) is the legal personal representative of such a tenant or the authorized 

servant or agent of such legal personal representative; or 

 

(iii) has the permission in writing of the Director.” 

 

(l) The Tenant shall register with the Government the employees or agents 

authorized to carry on business at the Stall and shall ensure each authorized 

person submits an undertaking to the Government and confirm that – 

 

(i) he / she is authorized by the Tenant to carry on business at the Stall as 

the Tenant’s employee or agent; and  

 

(ii) he / she acknowledges that all rights whatsoever in respect of this 

Agreement shall vest solely in the Tenant and he / she is not entitled to 

claim any such rights at any time whatsoever. 

 

For the purpose of this Agreement, any act, omission, default or negligence of 

the Tenant’s authorized persons shall be deemed to be that of the Tenant’s and 

the Tenant shall be fully liable.  The Tenant shall notify the Government in 

writing of the withdrawal of such authorization within 14 (fourteen) days. 
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(m) The Tenant shall clean the Stall thoroughly and all the things therein up to the 

requirements of the Government on the monthly “Market Cleansing Day” 

which is designated by the Government and suspend the business operation at 

the Stall when cleansing is being carried out. 

 

5. Repairs and maintenance 

 
(a) The Tenant shall keep the Stall clean and tidy during the term of the 

tenancy.  Any damage (except for fair wear and tear) or losses of the fixtures 

and fittings provided by the Government at the Stall shall be repaired or 

compensated by the Tenant within a reasonable time. *(The additional 

installations that the Tenant agrees to accept are not fixtures and fittings 

provided by the Government.  The Tenant shall be responsible for the 

maintenance and repair, including works arising from fair wear and tear, of 

such additional installations.) 

 

 * Please delete as appropriate. 

 

 

(b) In the event that the Government needs to close the Stall for the purpose of 

carrying out maintenance, repairs or improvement works in the Market, the 

Tenant shall close the Stall as required.  The Tenant shall have no right to 

make any claims against the Government in respect of the closure of the Stall.  

The Rent and Air-conditioning Charge (if applicable) payable by the Tenant 

for the period of closure of the Stall shall be abated on a pro rata basis.  For 

the purpose of this Clause, any period of closure lasting less than one day shall 

be counted as one day. 

 

6. Alterations 

 

The Tenant shall not make any alteration or addition to or removal of the Stall or any 

part of the Market, or install, add to, alter or remove any fixture or fitting of the Stall 

without the written consent of the Government. 

 

7. Alienation and others 

 

(a) The Tenant shall carry on business as a sole proprietor at the Stall and shall 

not assign, mortgage, charge, demise, sublet or part with the possession of the 
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Stall or transfer any of his rights or obligations under the Agreement or enter 

into any agreement so to do. 

 

(b) All rights in respect of this Agreement are personal to the Tenant and no other 

else shall claim such rights. 

 

(c) The Tenant shall not hold any hawker licence throughout the term of the 

tenancy. 

 

8. Government’s entry 

 

The Government shall have the right to enter upon the Stall for inspection and / or 

carrying out maintenance, repairs and / or improvement works.  

 

 

9. Compliance with laws, requirements etc. 

 

(a) Apart from complying with the terms and conditions of this Agreement 

(including all Schedules), the Tenant shall observe and comply with all the 

provisions of the laws of the Hong Kong Special Administrative Region 

relating to the Stall or in connection with the Tenant’s use of the Stall and any 

such requirements or regulations, terms and conditions imposed from time to 

time by the Government in respect of the use of the Stall.  The Schedules (the 

First, Second and Third Schedules) to this Agreement shall form an integral 

part of this Agreement.  

 

(b) In case the Tenant sells fresh meat, chilled meat, frozen meat, fish, live poultry 

(including fresh poultry carcass), chilled poultry, cooked food, light 

refreshment, bakery, siu mei and lo mei, or providing service trade at the Stall, 

the Tenant shall comply with the relevant conditions and requirements as 

specified by the Government. 

 

(c) Acceptance of any Rent by the Government shall not be deemed to operate as 

a waiver by the Government of any right to proceed against the Tenant in 

respect of any breach, non-observance or non-performance by the Tenant of  

the terms and conditions of this Agreement (including all Schedules) on the 

Tenant’s part to be observed and performed. 
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10. Interviewing the Tenant 

 

In case the Government calls upon the Tenant for an interview for the purpose of 

execution of this Agreement, the Tenant shall comply with such request within 14 

(fourteen) days unless the Tenant has submitted a reason which is acceptable to the 

Government. 

 

11. Termination 

 

(a) In any of the following events, namely – 

  
(i) Any Rent, Air-conditioning Charge (if applicable) or any other charges 

payable to the Government under this Agreement or any part thereof 

remains unpaid for 14 (fourteen) days after becoming payable (whether 

it has been formally demanded or not); or 

 

(ii) the Government has reasons to believe that the Agreement has been 

obtained by fraud by the Tenant; or 

 

(iii) the Tenant fails to observe or perform any of the terms and conditions 

of the Agreement (including all Schedules); or 

 

(iv) the Tenant has become bankrupt; or 

 

(v) upon the death of the Tenant, 

 

the Government shall have the right to terminate this Agreement forthwith and 

re-enter the Stall.  Save as for the reason stated at (v) hereof above, upon re-

entry into the Stall by the Government in accordance with (i) – (iv) of this 

Clause, the Deposit referred to at Clause 2(a) above shall be wholly forfeited 

to the Government without prejudice to any other rights of the Government 

under this Agreement including but not limited to the Government’s accrued 

right of action in respect of any breach of any of the terms and conditions of 

this Agreement (including all Schedules).  If such termination is within 3 

(three) months of the commencement of this Agreement, the Tenant shall also 

pay to the Government an amount equivalent to the Rent and Air-conditioning 

Charge (if applicable) for 3 (three) months, less the same he has paid under 

this Agreement for any period which falls within that 3 (three) months. 
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(b) Notwithstanding Clause 11(a) above, either party may terminate the 

Agreement by serving to the other party a prior notice in writing of no less 

than 1 (one) month and the date of termination of the Agreement shall be on 

the last day of a month.  If the Tenant terminates this Agreement by short 

notice, an amount equivalent to 1 (one) month’s Rent and 1 (one) month’s Air-

conditioning Charge (if applicable) prevailing at the date of termination of this 

Agreement shall be deducted from the Deposit referred to at Clause 2(a) above 

and forfeited to the Government without prejudice to any other rights of the 

Government under this Agreement.  If the Tenant terminates the Agreement 

within 3 (three) months of the commencement of this Agreement, the Tenant 

shall also pay to the Government an amount equivalent to the Rent and Air-

conditioning Charge (if applicable) for 3 (three) months, less the same he has 

paid under this Agreement for any period which falls within that 3 (three) 

months. 

 

 (c) The Tenant shall not be entitled to claim any compensation in any form from 

the Government as a result of termination of the Agreement. 

 

12. Yielding up 

 

Upon termination of this Agreement by expiry or for any reason – 

 

(a) the Tenant shall remove all articles from the Stall at his own expense, return 

the Stall together with all fixtures and fittings therein in clean and ready to 

operate condition, and deliver up vacant possession of the Stall.  In case the 

Tenant fails to remove from the Stall any structures or articles within 1 (one) 

week of the termination of this Agreement, the Government may in its 

discretion dispose of the same without being liable for any loss or damage and 

the Government shall be entitled to recover from the Tenant all costs incurred 

as a result thereof. 

 

(b) the Tenant shall remove at his own expense the additional installations that he 

agrees to accept (if any) and all alterations and additions (except for those 

permitted to be retained by the Government) made to the Stall during the term 

of the tenancy and repair any damage caused by such removal, failing which, 

the Government shall be entitled to recover all costs incurred as a result of 

removing such alterations and additions and reinstating the Stall. 
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13. Notice 

 

Any notice (including demand note) required to be served to the Tenant under this 

Agreement shall be sufficiently served if it is delivered to the Tenant or any persons 

authorized by the Tenant in accordance with Clause 4(1) to carry on business at the 

Stall or posted at the Stall or left addressed to him at the Stall or sent by registered 

post to the Tenant's last known address. 

 

 

 

AS WITNESS the signature of the parties hereto on (date). 

 

SIGNED by the GOVERNMENT  

 

 

Name of the Government’s representative: 

Post: 

 

in the presence of :    

 

Name: 

Post:         

 

SIGNED by the TENANT    

 

 

in the presence of :    

      

Name: 

Occupation:     

 

INTERPRETED to the TENANT by:       

        

Name: 

Post:     

 

Tenant’s 

recent photo 
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FIRST SCHEDULE 

 

Stall Location Plan (Example) 
 

 
 

Location Plan of Stall No.   of  

Ngau Chi Wan Market 

Ground Floor 

Not drawn to scale Stall No.: 

Please refer to the following page for the layout plan of this part. 
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SECOND SCHEDULE 

 

MARKET :  

   

STALL : (including the display platform or 

display area demarcated by yellow line) 

   

RENT : (per month) 

   

AIR-CONDITIONING 

CHARGE 

: (per month) 

   

DEPOSIT# :  

   

TERM :  

   

PERMITTED USE : (* Retail / Service Trade) 

   

*COMMODITIES  

PERMITTED 

TO BE SOLD / 

SERVICE 

PERMITTED  

TO BE PROVIDED 

AT THE STALL+ 

:  

   

BUSINESS HOURS :  
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# The Deposit is equivalent to 2 (two) months’ Rent and 2 (two) months’ Air-conditioning Charge 

(if applicable) prevailing at the date of signing of this Agreement. 

+ For service trade stalls, tenants are also permitted to sell commodities related to the service 

provided at the Stall.   

* Please delete whichever is inapplicable. 

 

 

 

 

 

 

 

#1050209/ j lu  
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