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L.N. 88 of 2015

Inland Revenue (Double Taxation Relief and Prevention
of Fiscal Evasion with respect to Taxes on Income)
(Japan) (Amendment) Order 2015

(Made by the Chief Executive in Council under section 49(1A) of the
Inland Revenue Ordinance (Cap. 112))

1. Commencement

This Order comes into operation on 3 July 2015.

2. Inland Revenue (Double Taxation Relief and Prevention of Fiscal
Evasion with respect to Taxes on Income) (Japan) Order
amended

The Inland Revenue (Double Taxation Relief and Prevention
of Fiscal Evasion with respect to Taxes on Income) (Japan)
Order (Cap. 112 sub. leg. BS) is amended as set out in sections
3 to 6.

3. Section 2 amended (declaration under section 49(1A))
(1) Section 2—
Renumber the section as section 2(1).
(2) After section 2(1)—
Add

“(2) For the purposes of section 49(1A) of the Ordinance,
it is declared—

(a) that the arrangements specified in section 3(4)
have been made with the Government of Japan;
and
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(b) that it is expedient that those arrangements
should have effect.”.

4. Section 3 amended (arrangements specified)
(1) Section 3(1)—
Repeal

“section 2(a)”
Substitute
“section 2(1)(a)”.
(2) Section 3(2)—
Repeal
“the Schedule”
Substitute
“Schedule 17.
(3) Section 3(3)—
Repeal
“the Schedule”
Substitute
“Schedule 17.
(4) After section 3(3)—
Add

“(4) The arrangements specified for the purposes of
section 2(2)(a) are the arrangements in the agreement
constituted by an exchange of Notes on 10 December
2014 between the Government of the Hong
Kong Special Administrative Region of the People’s
Republic of China and the Government of Japan.
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)

The Notes referred to in subsection (4) were done in
the English language. The English text of the Notes
is reproduced in Schedule 2. A Chinese translation of
the Notes is also set out in that Schedule.”.

5. Schedule heading amended
The Schedule, heading—
Repeal
“Schedule”
Substitute
“Schedule 1”.

6. Schedule 2 added
After Schedule 1—

Add
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“Schedule 2 [s. 3]

Notes Exchanged under Agreement between the
Government of the Hong Kong Special
Administrative Region of the People’s Republic of
China and the Government of Japan for the
Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes on
Income

Part 1

Note Dated 10 December 2014 from Consul-
General of Japan in Hong Kong to Secretary for
Financial Services and the Treasury

Sir,

I have the honour to refer to the Agreement between the
Government of Japan and the Government of the Hong Kong
Special Administrative Region of the People’s Republic of
China for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income
signed at Hong Kong on 9 November 2010 (hereinafter
referred to as “the Agreement”) as well as the Protocol which
forms an integral part of the Agreement signed at Hong Kong
on 9 November 2010 (hereinafter referred to as “the Protocol”)
and to confirm, on behalf of the Government of Japan, the
following understanding reached between the two
Governments:
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With reference to paragraph 1 of Article 25 of the
Agreement and paragraph 7 of the Protocol, it is understood
that information concerning the following taxes shall be
exchanged in accordance with the provisions of Article 25 of
the Agreement:

(a) the taxes covered by Article 2 of the Agreement; and
(b) the following taxes of Japan:
(1) the inheritance tax;
(1) the gift tax;
(iii)) the consumption tax; and

(iv) any identical or substantially similar taxes that
are imposed after the date of signature of this
Note in addition to, or in place of, the existing
taxes referred to in (i), (ii) and (iii).

I have further the honour to propose that the present
Note and your Note in reply confirming, on behalf of the
Government of the Hong Kong Special Administrative Region
of the People’s Republic of China, the foregoing understanding
shall constitute an agreement between the two Governments
under paragraph 7 of the Protocol.

I have further the honour to propose that each of the two
Governments shall send to the other a notification confirming
that its internal procedures necessary for the entry into force of
this agreement have been completed, and that the agreement
shall enter into force on the date of receipt of the later
notification and have effect:
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(a) in the case of the Hong Kong Special Administrative
Region:

with respect to Hong Kong Special Administrative
Region tax, for any year of assessment beginning on
or after the date on which this agreement enters into
force; and

(b) in the case of Japan:

(1) with respect to taxes withheld at source, for
amounts taxable on or after the date on which
this agreement enters into force;

(i) with respect to taxes on income which are not
withheld at source, as regards income for any
taxable year beginning on or after the date on
which this agreement enters into force; and

(i) with respect to other taxes, as regards taxes for
any taxable year beginning on or after the date
on which this agreement enters into force.

I avail myself of this opportunity to extend to you the
assurance of my high consideration.

Hitoshi Noda
Consul-General of Japan in Hong Kong

Professor K C Chan

Secretary for Financial Services and the Treasury

The Government of the Hong Kong Special Administrative
Region of the People’s Republic of China
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(Chinese Translation)
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Part 2

Note Dated 10 December 2014 from Secretary

Sir,

for Financial Services and the Treasury to
Consul-General of Japan in Hong Kong

I have the honour to acknowledge the receipt of your

Note of today’s date which reads as follows:

“I have the honour to refer to the Agreement

between the Government of Japan and the
Government of the Hong Kong Special
Administrative Region of the People’s Republic of
China for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with respect to
Taxes on Income signed at Hong Kong on 9
November 2010 (hereinafter referred to as “the
Agreement”) as well as the Protocol which forms an
integral part of the Agreement signed at Hong Kong
on 9 November 2010 (hereinafter referred to as “the
Protocol”) and to confirm, on behalf of the
Government of Japan, the following understanding
reached between the two Governments:

With reference to paragraph 1 of Article 25 of

the Agreement and paragraph 7 of the Protocol, it is
understood that information concerning the
following taxes shall be exchanged in accordance
with the provisions of Article 25 of the Agreement:

(a) the taxes covered by Article 2 of the
Agreement; and
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(b) the following taxes of Japan:
(1) the inheritance tax;
(1) the gift tax;
(i) the consumption tax; and

(iv) any identical or substantially similar
taxes that are imposed after the date
of signature of this Note in addition
to, or in place of, the existing taxes
referred to in (i), (ii) and (iii).

I have further the honour to propose that the
present Note and your Note in reply confirming, on
behalf of the Government of the Hong Kong Special
Administrative Region of the People’s Republic of
China, the foregoing understanding shall constitute
an agreement between the two Governments under
paragraph 7 of the Protocol.

I have further the honour to propose that each
of the two Governments shall send to the other a
notification confirming that its internal procedures
necessary for the entry into force of this agreement
have been completed, and that the agreement shall
enter into force on the date of receipt of the later
notification and have effect:

(a) in the case of the Hong Kong Special
Administrative Region:

with respect to Hong Kong Special
Administrative Region tax, for any year of
assessment beginning on or after the date
on which this agreement enters into force;
and
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(b) in the case of Japan:

(1) with respect to taxes withheld at
source, for amounts taxable on or
after the date on which this agreement
enters into force;

(i) with respect to taxes on income which
are not withheld at source, as regards
income for any taxable year beginning
on or after the date on which this
agreement enters into force; and

(ii1) with respect to other taxes, as regards
taxes for any taxable year beginning
on or after the date on which this
agreement enters into force.”

The foregoing understanding being acceptable to the
Government of the Hong Kong Special Administrative Region
of the People’s Republic of China, I have further the honour to
confirm that your Note and this Note in reply shall constitute
an agreement between the two Governments.

I have further the honour to confirm that this
agreement shall enter into force and have effect as you
proposed.

I avail myself of this opportunity to extend to you
the assurance of my high consideration.
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Professor K C Chan
Secretary for Financial Services
and the Treasury
The Government of the Hong Kong
Special Administrative Region
of the People’s Republic of China

Mr Hitoshi Noda
Consul-General of Japan in Hong Kong

(Chinese Translation)

ERNET] T S
AL

ANEMERAEIE T4 HARM  HAFEWT

A NGEARHR 2010 4F 11 A 9 HAEFHE T CH
A B8] TR AN A 2 N B R R B A R A AT B R A
A S Wi A G T G B R RRB R o Lk R 1 15 E ) (DA
T8 AR < E”) o LA M 2010 4 11 9 A 76 7 ik %%
BTN AE 2 o 2 B9 AL RER A 1Y R 2 2 (DA RS Rk
ééﬁ) s AR H A I R A R T IR EE R
ol i

Wb S RS LRk R &R T B S

f A 8 7 — SRR Ay o JH IR MR R AR T IR A
E > SCHRBE P DL BLIE M EOR

(a) WhEsE AT ERBIIE 5 &
(b) HABEMLLTBIA -

() AR

(i) FHRAEHL

(i) VHEFBL K



Inland Revenue (Double Taxation Relief and Prevention of Fiscal Evasion with
respect to Taxes on Income) (Japan) (Amendment) Order 2015
L.N. 88 of 2015
Section 6 B1369

(iv) FEARE B9 ST 2 B AR > 72 ()~ (i)
e (iii) B 35 89 BLA Bl I DL AR Rk
Iy BOAQCER A 0 ZEL Tt A 19 A i B 3
A BLIEAH R SR B BB BIA

AR NTRFEM o > ARG DL LB LR A
B 3 B A s 4 ) A L BORT R R e S R A
S ARER R E A 7 BOHE R T BURY 2 TR 1Y — T I

A NN R > 4507 B JEAE S8 A o el A
RO Wb 5 14 TR TR PP AR A8 RSB T - A T ek B4R —
T R R 2 FOR AR AR - Sl DT & T A L

(a) LA AT B S -

90 A AT B B TE T > R A Tih
MRz BB 22 A% B A B AT AT SR AF
K

(b) BLHABEME

() 0 AE A PR FE A1 BT S - B A T
wie AL 2 H B2 AR JH AR B SR

(i) 9 FF £ AP A0 A e A BLIE T 5 -
T A B e 2B 22 H Bk 2 AR BA B 19 A
] B AR BRI 5 [

(iii) A A I F o A Tk A Ak 2
H B2 4% B 46 09 A nT 48 B 4F BE B
JH o7

gt SR R 2 e N R B A T R I AT B LR AT T
[l & > A NI P RERE > 35 07 19 MR DA B A 8 B A ol 8 7 B
i 22 ] B — JELTih e -



Inland Revenue (Double Taxation Relief and Prevention of Fiscal Evasion with
respect to Taxes on Income) (Japan) (Amendment) Order 2015
L.N. 88 of 2015
Section 6 B1371

ANTRHEBCTERE - A i 27 0 £ A0 AU
B -

e N RGIEAN
7 Y 4 AT B B
S A B e R R SR =
BRR BB

Kinnie WONG
Clerk to the Executive Council

COUNCIL CHAMBER

12 May 2015
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Explanatory Note

The Hong Kong Special Administrative Region Government
and the Government of Japan signed an agreement for the
avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income (Agreement) together
with a protocol to the Agreement (Protocol) on 9 November
2010. The arrangements in the Agreement and the Protocol
have effect by virtue of the Inland Revenue (Double Taxation
Relief and Prevention of Fiscal Evasion with respect to Taxes
on Income) (Japan) Order (Cap. 112 sub. leg. BS) (principal
Order).

2. Under the Agreement and the Protocol, the Hong Kong Special
Administrative Region Government and the Government of
Japan reached an agreement, through an exchange of Notes on
10 December 2014 (Notes), for the exchange of information
concerning certain taxes.

3. This Order specifies the arrangements in the agreement
constituted by the exchange of Notes as arrangements under
section 49(1A) of the Inland Revenue Ordinance (Cap. 112),
and declares that it is expedient that those arrangements should
have effect. The Notes were in the English language. The
Chinese text set out in the new Schedule 2 to the principal
Order is a translation.
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