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2015年第 145號法律公告

《電視直播聯繫 (在香港以外的證人 )規則》

(由高等法院首席法官根據《刑事訴訟程序條例》(第 221章 )第 79L
條訂立 )

1. 生效日期
本規則自《2003年證據 (雜項修訂 )條例》(2003年第 23號 )
第 17條開始實施的日期起實施。

2. 釋義
在本規則中——
法庭 (court)包括區域法院及裁判官；
法院人員 (officer of the court)——

 (a) 就於高等法院進行的法律程序而言，指高等法院的
司法常務官；

 (b) 就於區域法院進行的法律程序而言，指區域法院的
司法常務官；或

 (c) 就於裁判官席前進行的法律程序而言，指裁判法院
的書記長；

電視直播聯繫 (live television link)指符合以下說明的系統：
在該系統中，有兩個地方裝設有讓分處該兩個地方的人
能夠同時互相看見和聽見對方的視聽設施，並以該等設
施相聯繫。

L.N. 145 of 2015

Live Television Link (Witnesses outside Hong Kong) 
Rules

(Made by the Chief Judge under section 79L of the Criminal 
Procedure Ordinance (Cap. 221))

1.	 Commencement

These Rules come into operation on the day on which section 
17 of the Evidence (Miscellaneous Amendments) Ordinance 
2003 (23 of 2003) comes into operation.

2.	 Interpretation

In these Rules—

court (法庭) includes the District Court and a magistrate;

live television link (電視直播聯繫) means a system in which  
2 places are equipped with, and linked by, audio visual 
facilities that enable persons at one place to see and hear 
persons at the other place, and vice versa, at the same 
time;

officer of the court (法院人員) means—

	 (a)	 in relation to proceedings in the High Court, the 
Registrar of the High Court;

	 (b)	 in relation to proceedings in the District Court, the 
Registrar of the District Court; or

	 (c)	 in relation to proceedings before a magistrate, the 
first clerk of the magistracy.
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3. 提出申請
 (1) 根據本條例第 79I條提出的、要求准許證人在香港以外

地方藉電視直播聯繫方式提供證據的申請，須藉向以下
人士發出採用高等法院首席法官指明的格式的通知而提
出——

 (a) 有關的法院人員；及
 (b) 有關的法律程序的其他各方。

 (2) 如提出有關申請的目的，是讓證人為在裁判官席前就某
控罪進行的初級偵訊提供證據，該申請須於以下日期之
後的 42日內提出——

 (a) 被告人根據《裁判官條例》(第 227章 )第 80C條選
擇或被當作根據該條選擇就該控罪作初級偵訊的聆
訊的日期；或

 (b) 被告人根據《區域法院條例》(第 336章 )第 77A(5)
條選擇就該控罪作初級偵訊的聆訊的日期。

 (3) 如提出有關申請的目的，是讓證人為在原訟法庭就某控
罪進行的審訊提供證據，該申請須於以下日期之後的 42
日內提出——

 (a) (如裁判官已就該控罪作初級偵訊的聆訊 )根據《裁
判官條例》(第 227章 )第 85(2)條就該控罪將被告
人交付審訊的日期；

 (b) 如被告人沒有選擇就該控罪在裁判官席前作初級偵
訊的聆訊，亦沒有被當作如此選擇——

3.	 Making applications

	 (1)	 An application under section 79I of the Ordinance for 
permission for a witness to give evidence by way of a live 
television link from a place outside Hong Kong must be 
made by giving a notice in the form specified by the Chief 
Judge to—

	 (a)	 the officer of the court; and

	 (b)	 all other parties to the proceedings.

	 (2)	 If  the application is made for a witness to give evidence 
for a preliminary inquiry before a magistrate in respect of 
a charge, the application must be made within 42 days 
after the following date—

	 (a)	 the date on which the defendant elects, or is deemed 
to have elected, under section 80C of the Magistrates 
Ordinance (Cap. 227) to have the charge heard at a 
preliminary inquiry; or

	 (b)	 the date on which the defendant elects under section 
77A(5) of the District Court Ordinance (Cap. 336) to 
have the charge heard at a preliminary inquiry.

	 (3)	 If  the application is made for a witness to give evidence 
for a trial in the Court of First Instance in respect of a 
charge, the application must be made within 42 days after 
the following date—

	 (a)	 if  the charge has been heard at a preliminary inquiry 
before a magistrate, the date on which the defendant 
was committed for trial under section 85(2) of the 
Magistrates Ordinance (Cap. 227) in respect of the 
charge;

	 (b)	 if  the defendant does not elect, and is not deemed to 
have elected, to have the charge heard at a 
preliminary inquiry before a magistrate—



 
第 3條

﻿﻿
Rule 3

Live Television Link (Witnesses outside Hong Kong) Rules《電視直播聯繫 (在香港以外的證人 )規則》

2015年第 145號法律公告
B2288

L.N. 145 of 2015
B2289

 (i) 根據《裁判官條例》(第 227章 )第 80C(4)條就
該控罪將被告人交付審訊的日期；或

 (ii) 根據《區域法院條例》(第 336章 )第 77A條就
該控罪作出將法律程序移交原訟法庭的移交令
的日期；

 (c) (如該控罪的公訴書，是根據本條例第 24A(1)(b)條
按某法官的指示或經其同意而提出的 )該法官給予
該指示或同意的日期；

 (d) (如針對被告人的法律程序，是依據一項根據《複雜
商業罪行條例》(第 394章 )第 4條發出的命令而移
交原訟法庭的 )發出該命令的日期；

 (e) (如被告人是依據一項根據本條例第 79F(5)條作出
的命令而交付原訟法庭審訊的 )作出該命令的日期。

 (4) 如提出有關申請的目的，是讓證人為在區域法院就某控
罪進行的審訊提供證據，該申請須於以下日期之後的 42
日內提出——

 (a) (如針對被告人的法律程序，是依據一項根據《裁判
官條例》(第 227章 )第 88條作出的命令而移交區
域法院的 )作出該命令的日期；

	 (i)	 the date on which the defendant is committed 
for trial under section 80C(4) of the Magistrates 
Ordinance (Cap. 227) in respect of the charge; 
or

	 (ii)	 the date on which an order of transfer of 
proceedings to the Court of First Instance is 
made under section 77A of the District Court 
Ordinance (Cap. 336) in respect of the charge;

	 (c)	 if  an indictment is preferred under section 24A(1)(b) 
of the Ordinance by the direction or with the consent 
of a judge in respect of the charge, the date on which 
the judge gives the direction or consent;

	 (d)	 if  the proceedings against the defendant are 
transferred to the Court of First Instance under an 
order made under section 4 of the Complex 
Commercial Crimes Ordinance (Cap. 394), the date 
on which the order is made;

	 (e)	 if  the defendant is committed for trial in the Court 
of First Instance under an order made under section 
79F(5) of the Ordinance, the date on which the order 
is made.

	 (4)	 If  the application is made for a witness to give evidence 
for a trial in the District Court in respect of a charge, the 
application must be made within 42 days after the 
following date—

	 (a)	 if  the proceedings against the defendant are 
transferred to the District Court under an order 
made under section 88 of the Magistrates Ordinance 
(Cap. 227), the date on which the order is made;
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 (b) (如針對被告人的法律程序，是依據一項根據本條
例第 65F條作出的命令而移交區域法院的 )作出該
命令的日期。

 (5) 如提出有關申請的目的，是讓證人為在裁判官席前就某
控罪進行的審訊提供證據，該申請須於以下日期之後的
42日內提出——

 (a) (如律政司司長根據本條例第 10條將案件發回裁判
官 )律政司司長將該案件發回裁判官的日期；

 (b) (如針對被告人的法律程序，是依據一項根據《區域
法院條例》(第 336章 )第 77A條作出的命令而移交
裁判官席前的 )作出該命令的日期；

 (c) (如針對被告人的法律程序，是依據一項根據本條
例第 65F條作出的命令而移交裁判官席前的 )作出
該命令的日期；

 (d) (如屬任何其他情況 )有關案件被編定在裁判官席
前進行審訊的日期。

4. 法律程序的各方可反對申請
獲發第 3(1)條所指的通知的一方，可在該通知發出日期之後
的 14日內，藉以下方式反對有關申請——

 (a) 將反對以書面通知有關的法院人員及有關的法律程
序的其他各方；及

 (b) 在該反對通知內，述明反對理由。

	 (b)	 if  the proceedings against the defendant are 
transferred to the District Court under an order 
made under section 65F of the Ordinance, the date 
on which the order is made.

	 (5)	 If  the application is made for a witness to give evidence 
for a trial before a magistrate in respect of a charge, the 
application must be made within 42 days after the 
following date—

	 (a)	 if  the case is referred back to the magistrate by the 
Secretary for Justice under section 10 of the 
Ordinance, the date on which the Secretary for 
Justice refers the case back to the magistrate;

	 (b)	 if  the proceedings against the defendant are 
transferred before the magistrate under an order 
made under section 77A of the District Court 
Ordinance (Cap. 336), the date on which the order is 
made;

	 (c)	 if  the proceedings against the defendant are 
transferred before the magistrate under an order 
made under section 65F of the Ordinance, the date 
on which the order is made;

	 (d)	 in any other case, the date on which the case is set 
down for trial before the magistrate.

4.	 Parties may oppose applications

A party who is given a notice under rule 3(1) may, within 14 
days after the date on which the notice is given, oppose the 
application concerned by—

	 (a)	 notifying the officer of the court and all other parties 
to the proceedings in writing of the opposition; and

	 (b)	 giving reasons for the opposition in the notice of 
opposition.
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5. 裁定
 (1) 如在第 3條所指的申請提出後，沒有人根據第 4條，在

就該申請提出反對的限期內，將反對通知有關的法院人
員，則法庭可不經聆訊而就該申請作出裁定。

 (2) 如法庭不經聆訊而就上述申請作出裁定，有關的法院人
員須將裁定通知有關的法律程序的各方。

 (3) 如法庭不經聆訊而批准上述申請，第 (2)款所指的通
知——

 (a) 須述明證人在提供證據時將會身處的國家或地區；
 (b) (如知道的話 )須述明證人在提供證據時將會身處

的地方；
 (c) 在以下情況下，須述明證人的姓名——

 (i) 證人是為控方提供證據 ( 除在本條例第
65DA(3)條適用的情況外 )；或

 (ii) 證人是為被告人提供證據，而本條例第 65D
或 65DA條或《區域法院條例》(第 336章 )第
75A條規定作出有關披露；及

 (d) 須述明法庭根據第 6條施加的條件 (如有的話 )。
 (4) 如法庭決定就上述申請進行聆訊 (不論因接獲反對或其

他原因 )，有關的法院人員須將聆訊的時間地點通知有
關的法律程序的各方。

5.	 Determination

	 (1)	 The court may determine an application under rule 3 
without a hearing if  the officer of the court is not notified 
of any opposition to the application under rule 4 in the 
period within which the opposition may be made.

	 (2)	 If  the court determines the application without a hearing, 
the officer of the court must notify all parties to the 
proceedings of the determination.

	 (3)	 If  the court grants the application without a hearing, the 
notification under subrule (2) must state—

	 (a)	 the country or territory in which the witness will give 
evidence;

	 (b)	 if  known, the place from which the witness will give 
evidence;

	 (c)	 the name of the witness if—

	 (i)	 the witness is to give evidence for the 
prosecution (except where section 65DA(3) of 
the Ordinance applies); or

	 (ii)	 the witness is to give evidence for the defendant, 
and disclosure is required by section 65D or 
65DA of the Ordinance or section 75A of the 
District Court Ordinance (Cap. 336); and

	 (d)	 the conditions, if  any, imposed by the court under 
rule 6.

	 (4)	 If  the court decides to conduct a hearing in respect of the 
application (whether because an opposition is received or 
otherwise), the officer of the court must notify all parties 
to the proceedings of the time and place of the hearing.
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 (5) 上述聆訊須公開進行，但法庭如認為基於司法公正的理
由而有必要，則可命令聆訊完全或局部以非公開形式進
行。

6. 法庭可施加條件
 (1) 法庭如批准第 3條所指的申請，可就給予的准許施加條

件。
 (2) 在不局限第 (1)款的原則下，法庭可施加條件，規定證

人須在符合以下說明的人在場的情況下，提供證據：能
夠並願意在經宣誓的情況下，回答法庭就提供該證據的
環境而提出的問題，包括——

 (a) 關於在該證人提供該證據時在場的任何人的問題；
及

 (b) 關於可影響該證據的提供的任何事情的問題。

7. 向證人提出文件
 (1) 如在證人從香港以外地方藉電視直播聯繫方式提供證據

時，需向該證人提出某份文件——
 (a) (如該文件是在香港的法庭之中 )法庭可准許——

 (i) 藉任何方法，將該文件的副本傳送至該地方；
及

 (ii) 將如此傳送的副本向該證人提出；及
 (b) (如該文件是在該地方 )法庭可准許——

 (i) 將該文件向該證人提出；及

	 (5)	 The hearing must be conducted in open court unless the 
court, where it considers it necessary in the interests of 
justice, orders that all or part of the hearing is to be 
conducted in camera.

6.	 Court may impose conditions

	 (1)	 If  the court grants an application under rule 3, it may 
impose conditions on the permission given.

	 (2)	 Without limiting subrule (1), the court may impose a 
condition that the witness is to give evidence in the 
presence of a person who is able and willing to answer 
under oath any question the court may put as to the 
circumstances in which the evidence is given, including 
any question about—

	 (a)	 any person who is present when the evidence is given; 
and

	 (b)	 any matter which may affect the giving of the 
evidence.

7.	 Putting documents to witnesses

	 (1)	 If  it is necessary to put a document to a witness when the 
witness is giving evidence by way of a live television link 
from a place outside Hong Kong, the court may—

	 (a)	 if  the document is at the courtroom in Hong Kong, 
permit—

	 (i)	 the transmission by any means of a copy of the 
document to that place; and

	 (ii)	 the putting of the copy so transmitted to the 
witness; and

	 (b)	 if  the document is at that place, permit—

	 (i)	 the putting of the document to the witness; and
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 (ii) 藉任何方法，將該文件的副本傳送至在香港的
法庭。

 (2) 如有任何文件或其副本按照第 (1)款向證人提出，在相
反證明成立之前，該文件的經傳送副本須推定為該文件
的真實副本，並須獲接納為證據，而無需再加證明。

8. 延展限期
 (1) 法庭可——

 (a) 應法律程序的一方提出的申請，在第 3(2)、(3)、(4)
或 (5)條指明的 42日限期屆滿之前或之後，延展該
限期；或

 (b) 應獲發第 3(1)條所指的通知的一方提出的申請，在
第 4條指明的 14日限期屆滿之前或之後，延展該
限期。

 (2) 上述申請須——
 (a) 以書面方式提出；
 (b) 指明該申請所據的理由；
 (c) (如屬第 (1)(b)款所指的申請 )在第 3(1)條所指的通

知發出日期之後的 28日內提出；及
 (d) 發給——

 (i) 有關的法院人員；及
 (ii) 有關的法律程序的其他各方。

 (3) 法庭可經聆訊而就上述申請作出裁定，亦可不經聆訊而
作出裁定。

 (4) 如法庭不經聆訊而就上述申請作出裁定，有關的法院人
員須將裁定通知有關的法律程序的各方。

	 (ii)	 the transmission by any means of a copy of the 
document to the courtroom in Hong Kong.

	 (2)	 If  a document or a copy of it is put to a witness in 
accordance with subrule (1), the transmitted copy of the 
document is, until the contrary is proved, to be presumed 
to be a true copy of the document and to be admitted in 
evidence without further proof.

8.	 Extension of time

	 (1)	 The court may—

	 (a)	 extend the period of 42 days specified in rule 3(2), (3), 
(4) or (5) on the application of a party to the 
proceedings, either before or after its expiry; or

	 (b)	 extend the period of 14 days specified in rule 4 on 
the application of a party who is given a notice 
under rule 3(1), either before or after its expiry.

	 (2)	 The application must—

	 (a)	 be made in writing;

	 (b)	 specify the grounds on which it is made;

	 (c)	 in the case of an application under subrule (1)(b), be 
made within 28 days after the date on which the 
notice under rule 3(1) is given; and

	 (d)	 be given to—

	 (i)	 the officer of the court; and

	 (ii)	 all other parties to the proceedings.

	 (3)	 The court may determine the application with or without 
a hearing.

	 (4)	 If  the court determines the application without a hearing, 
the officer of the court must notify all parties to the 
proceedings of the determination.
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 (5) 如法庭決定就上述申請進行聆訊，有關的法院人員須將
聆訊的時間地點通知有關的法律程序的各方。

 (6) 上述聆訊須公開進行，但法庭如認為基於司法公正的理
由而有必要，則可命令聆訊完全或局部以非公開形式進
行。

9. 縮短限期
凡法律程序的一方提出申請，而法庭認為在有關個案的情況
下，縮短第 3(2)、(3)、(4)或 (5)條指明的 42日限期或第 4條
指明的 14日限期屬公平合理，可應有關申請縮短該限期。

高等法院首席法官
張舉能

2015年 6月 5日

	 (5)	 If  the court decides to conduct a hearing in respect of the 
application, the officer of the court must notify all parties 
to the proceedings of the time and place of the hearing.

	 (6)	 The hearing must be conducted in open court unless the 
court, where it considers it necessary in the interests of 
justice, orders that all or part of the hearing is to be 
conducted in camera.

9.	 Abridgement of time

The court may, on the application of a party to the 
proceedings, abridge the period of 42 days specified in rule 
3(2), (3), (4) or (5), or the period of 14 days specified in rule 4, 
if  it considers that it is fair and reasonable to do so in the 
circumstances of the case.

Andrew CHEUNG
Chief Judge

5 June 2015
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

根據《刑事訴訟程序條例》(第 221章 )第 IIIB部，證人可在
香港以外地方藉電視直播聯繫方式向法庭提供證據。本規則
列出有關程序。

Explanatory Note

These Rules set out the procedure respecting the giving of 
evidence to the court by way of a live television link from a 
place outside Hong Kong under Part IIIB of the Criminal 
Procedure Ordinance (Cap. 221).
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