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FZHEEZEE Hon Kenneth Leung

8 April 2016

Clerk to the Legislative Council
Legislative Council Secretariat
Legislative Council Complex

1 Legislative Council Road
Central, Hong Kong

(Attn: Mr. Boris Lam)

Dear Mr. Lam,

| refer to the letter dated 5 April 2016 from Mr. Ryan Chiu, Secretary for
Constitutional and Mainland Affairs, to the Clerk to the Legislative Council titled
“Electoral Legislation (Miscellaneous Amendments) (No. 2) Bill 2015” (the
“ Bill") in which the the administration raised objection to my Committee Stage
Amendments (the “CSAs”) to the Bill.

The reasons given by the administration are that the CSAs are not relevant to
the subject matter of the Bill and to the subject matter of the clause to which
the CSAs relate as required under Rule 57(4)(a) of the Rules of Procedure of
the Legislative Council (the “Rules”).

I am of the view that the CSAs comply with the requirements of Rule 57(4)(a)
of the Rules. In deciding whether my CSAs comply with the requirements of
Rule 57(4)(a), the President of the Legislative Council should only take into
consideration whether my CSAs are (1) relevant to the subject matter of the bill,
and (2) to the subject matter of the clause to which the CSAs relate. In my view,
the President should adopt a purposive approach (as contrast to a narrow
literal approach) in interpreting the terms “subject matter” and “relevant” under
Rule 57(4)(a). Adopting a literal approach will create unnecessary and
unjustified constraints for members of the Legislative Council to scrutinise,
improve and amend bills proposed by the administration.

£
i
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Room 918, Legislative Council Complex, 1 Legislative Council Read, Central, Hong Kong
Tel: 2352 3209 Fax: 3020 9849 Email: info@kennethleung.hk



The administration states that the purpose of the Bill is to make technical
amendments concerning the lists of persons comprising certain Legislative
Council functional constituencies (“FC”) and an Election Committee (“EC”)
subsector. Following the same line of argument, | am of the view that any
amendments to the relevant clauses for the purpose of amending the lists of
persons comprising certain Legislative Council FCs and the EC subsector is
relevant to the subject matter of the Bill, are techncial amendments and,
therefore, fall within the requirements of Rule 57(4)(a).

Under the Bill, the administration proposes to amend the lists of electorate
comprising certain FCs of the Legislative Council and an EC subsector. The
proposed amendments update the lists of electorate comprising certain FC of
the Legislative Council and an EC subsector by including new bodies, updating
of names of bodies and deletion of bodies.

My CSAs are of similar nature to the amendments proposed by the
administration. The purpose of my CSAs is to update the lists of electorate
comprising the Insurance FC and Finance FC of the Legislative Council and
certain EC subsectors by the inclusion of relevant persons and bodies.

Whether my CSAs will substantially alter the electorate base of the FCs
concerned is irrelevant argument, the President should allow me to table the
CSA as long as long as my CSAs are not in contravention of Article 74 of the
Basic Law and the requirements of Rule 57 of the Rules.

Yours sincerely,

Member of the Bill Committee
on Electoral Legislation
(Miscellaneous Amendments)
(No. 2) Bill 2015
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