
Merchant Shipping (Seafarers) (Repatriation) (Amendment) Regulation 2016《2016年商船 (海員 ) (遣返 ) (修訂 )規例》

2016年第 76號法律公告
B1816

L.N. 76 of 2016
B1817

L.N. 76 of 2016

Merchant Shipping (Seafarers) (Repatriation) 
(Amendment) Regulation 2016

Contents

Section	 Page

1.	 Commencement.......................................................................B1821

2.	 Merchant Shipping (Seafarers) (Repatriation) Regulation 

amended...................................................................................B1821

3.	 Section 2 amended (interpretation)..........................................B1821

4.	 Section 3 substituted................................................................B1821

3.	 Application.............................................................B1823

5.	 Sections 3A to 3D added.........................................................B1823

3A.	 Seafarer’s entitlement to repatriation.....................B1823

3B.	 Circumstances under which seafarer’s 

entitlement to repatriation ceases...........................B1825

3C.	 Employer’s obligations to make provision for 

repatriation.............................................................B1825

3D.	 Contribution from seafarer prohibited...................B1829

6.	 Section 4 repealed (return and relief  of seafarers left 

behind or shipwrecked)............................................................B1831

7.	 Section 5 amended (other provisions relating to seafarers 

left behind and shipwrecked seafarers)....................................B1831

2016年第 76號法律公告

《2016年商船 (海員 ) (遣返 ) (修訂 )規例》

目錄

條次 頁次

1. 生效日期 .................................................................................B1820

2. 修訂《商船 (海員 ) (遣返 )規例》 ...........................................B1820

3. 修訂第 2條 (釋義 ) ................................................................B1820

4. 取代第 3條 .............................................................................B1820

3. 適用範圍 ...............................................................B1822

5. 加入第 3A至 3D條 ................................................................B1822

3A. 海員有權被遣返 ...................................................B1822

3B. 在何種情況下，海員不再有權被遣返 .................B1824

3C. 僱主為遣返作出安排的責任 ................................B1824

3D. 禁止由海員分擔費用 ............................................B1828

6. 廢除第 4條 (送回和濟助被留下或所屬船舶遇事毀壞的
海員 ) ......................................................................................B1830

7. 修訂第 5條 (與被留下的海員及所屬船舶遇事毀壞的海
員有關的其他安排 ) ...............................................................B1830



Merchant Shipping (Seafarers) (Repatriation) (Amendment) Regulation 2016《2016年商船 (海員 ) (遣返 ) (修訂 )規例》

2016年第 76號法律公告
B1818

L.N. 76 of 2016
B1819

Section	 Page條次 頁次

8. 修訂第 6條 (有責任使總監獲通知為海員作出的安排 ) .......B1834

9. 修訂第 7條 (送回的地點 ) .....................................................B1834

10. 修訂第 8條 (總監對海員的送回和向其提供的濟助及生
活費的安排 ) ...........................................................................B1836

11. 修訂第 9條 (運送命令及指示 ) .............................................B1836

12. 修訂第 12條 (受僱在船上工作而被留下的海員的工
資 ) ..........................................................................................B1836

13. 修訂第 14條 (其他紀錄及帳目 )  ..........................................B1840

14. 修訂第 15條 (被留下的海員的財物及所屬船舶遇事毀
壞的海員的財物 ) ...................................................................B1842

15. 加入第 17條 ...........................................................................B1844

17. 規例的文本須存放在船舶上等 ............................B1844

8.	 Section 6 amended (obligation to keep Superintendent 

informed of arrangements made in respect of seafarer)	���������B1835

9.	 Section 7 amended (place of return)........................................B1835

10.	 Section 8 amended (provision for a seafarer’s return, 

relief  and maintenance by Superintendent).............................B1837

11.	 Section 9 amended (conveyance orders and directions)	����������B1837

12.	 Section 12 amended (wages of seafarers, employed in 

ships, who are left behind).......................................................B1837

13.	 Section 14 amended (other records and accounts)...................B1841

14.	 Section 15 amended (property of seafarers left behind 

and of shipwrecked seafarers)..................................................B1843

15.	 Section 17 added......................................................................B1845

17.	 Copy of Regulation to be kept on ship etc.	����������B1845



 
第 1條

﻿﻿
Section 1

Merchant Shipping (Seafarers) (Repatriation) (Amendment) Regulation 2016《2016年商船 (海員 ) (遣返 ) (修訂 )規例》

2016年第 76號法律公告
B1820

L.N. 76 of 2016
B1821

《2016年商船 (海員 ) (遣返 ) (修訂 )規例》

(由運輸及房屋局局長根據《商船 (海員 )條例》(第 478章 )第 86、
96、104、119及 134條訂立 )

1. 生效日期
本規例自運輸及房屋局局長以憲報公告指定的日期起實施。

2. 修訂《商船 (海員 ) (遣返 )規例》
《商船 (海員 ) (遣返 )規例》(第 478章，附屬法例Q)現予修訂，
修訂方式列於第 3至 15條。

3. 修訂第 2條 (釋義 )

 (1) 第 2條——
廢除船長及僱主的定義。

 (2) 第 2條——
按筆劃數目順序加入
“遣返目的地 (repatriation destination)就有權被遣返的

海員而言，指根據第 7條確定的送回地點。”。

4. 取代第 3條
第 3條——

廢除該條
代以

Merchant Shipping (Seafarers) (Repatriation) 
(Amendment) Regulation 2016

(Made by the Secretary for Transport and Housing under sections 86, 
96, 104, 119 and 134 of the Merchant Shipping (Seafarers) Ordinance 

(Cap. 478))

1.	 Commencement

This Regulation comes into operation on a day to be appointed 
by the Secretary for Transport and Housing by notice published 
in the Gazette.

2.	 Merchant Shipping (Seafarers) (Repatriation) Regulation 
amended

The Merchant Shipping (Seafarers) (Repatriation) Regulation 
(Cap. 478 sub. leg. Q) is amended as set out in sections 3 to 15.

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

Repeal the definitions of employer and master.

	 (2)	 Section 2—

Add in alphabetical order

“repatriation destination (遣返目的地), in relation to a 
seafarer who is entitled to be repatriated, means the 
place of return ascertained under section 7;”.

4.	 Section 3 substituted

Section 3—

Repeal the section

Substitute
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 “3. 適用範圍
本規例適用於受僱在船舶上工作的海員。”。

5. 加入第 3A至 3D條
在第 3條之後——

加入

 “3A. 海員有權被遣返
 (1) 除第 3B條另有規定外，受僱在船舶上工作的海員，

在第 (2)款指明的任何情況下，有權被遣返。
 (2) 有關情況是——

 (a) 有關海員的船員協議期滿；
 (b) 該海員的船員協議——

 (i) 被該海員的僱主終止；或
 (ii) 被該海員以充分理由終止；

 (c) 該海員已在有關船舶上——
 (i) 連續服務 11個月；或
 (ii) 在該海員以書面同意的較長期間，連續

服務；
 (d) 有關僱主因以下原因，以致不能履行該僱主對

該海員所負的法律義務或合約責任——
 (i) 該僱主無力償債；
 (ii) 有關船舶的擁有權已改變；或
 (iii) 該船舶不再在香港註冊；

	 “3.	 Application

This Regulation applies to a seafarer who is employed to 
work on board a ship.”.

5.	 Sections 3A to 3D added

After section 3—

Add

	 “3A.	 Seafarer’s entitlement to repatriation

	 (1)	 Subject to section 3B, a seafarer employed to work 
on board a ship is entitled to be repatriated under 
any of the circumstances specified in subsection (2).

	 (2)	 The circumstances are—

	 (a)	 the seafarer’s crew agreement expires;

	 (b)	 the seafarer’s crew agreement is terminated—

	 (i)	 by the employer of the seafarer; or

	 (ii)	 by the seafarer for justifiable reasons;

	 (c)	 the seafarer has served on board the ship 
consecutively for—

	 (i)	 11 months; or

	 (ii)	 any longer period agreed to by the seafarer 
in writing;

	 (d)	 the employer is unable to fulfil the employer’s 
legal or contractual obligations to the seafarer 
because—

	 (i)	 the employer is insolvent;

	 (ii)	 the ownership of the ship has changed; or

	 (iii)	 the ship has ceased to be registered in 
Hong Kong;
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 (e) 該海員有以下情況——
 (i) 因患病、受傷或其他健康狀況，以致不能

執行有關船員協議下的職責，或不能被
預期執行該等職責；但

 (ii) 其健康狀況能應付行程；
 (f) 有關船舶正前往戰區，而該海員不同意前往該

處；
 (g) 有關船舶遇事毀壞。

 3B. 在何種情況下，海員不再有權被遣返
在屬以下情況下，海員不再有權被遣返——

 (a) 該海員在無合理因由下，不遵從其僱主為遣返
該海員作出的任何合理安排；

 (b) 該海員以書面告知該僱主，表示自己不欲遣
返；或

 (c) 於該海員變為根據第 3A條有權被遣返當日之
後的 3個月內，該僱主不知道且按理亦不能夠
知道該海員的下落。

 3C. 僱主為遣返作出安排的責任
 (1) 如海員根據第 3A條有權被遣返，則其僱主須——

	 (e)	 the seafarer—

	 (i)	 is unable to or cannot be expected to carry 
out the duties under the crew agreement 
due to illness, injury or other medical 
conditions; but

	 (ii)	 is medically fit to travel;

	 (f)	 the ship is on its way to a war zone to which the 
seafarer does not consent to go;

	 (g)	 the ship is wrecked.

	 3B.	 Circumstances under which seafarer’s entitlement to 
repatriation ceases

A seafarer’s entitlement to repatriation ceases if—

	 (a)	 the seafarer, without reasonable cause, fails to 
comply with any reasonable arrangement made 
by the employer of the seafarer for the seafarer’s 
repatriation;

	 (b)	 the seafarer informs the employer in writing 
that the seafarer does not wish to be repatriated; 
or

	 (c)	 the employer does not know and could not 
reasonably have known of the seafarer’s 
whereabouts within 3 months after the date 
when the seafarer becomes entitled to be 
repatriated under section 3A.

	 3C.	 Employer’s obligations to make provision for repatriation

	 (1)	 If  a seafarer is entitled to be repatriated under 
section 3A, the employer of the seafarer must make 
provision—
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 (a) 作出安排，以在切實可行範圍內，盡快將該海
員送回遣返目的地；

 (b) 就由該海員有權被遣返之時至送回該目的地期
間，該海員的濟助及生活費，作出安排；及

 (c) 如該海員在被送回該目的地之前去世——就
該海員的土葬、海葬或遺體火化，作出安排。

 (2) 就第 (1)(a)款而言，有關海員須以下述方式，送回
有關遣返目的地——

 (a) 乘搭飛機；或
 (b) 該海員與其僱主議定的其他適當而快捷的方式。

 (3) 就第 (1)(b)款而言，有關海員的濟助及生活費包
括——

 (a) 食宿；及
 (b) 如該海員有任何狀況需要即時醫療護理，應對

該狀況的外科、內科、牙科或眼科治療 (包括
修補或替換任何器具 )。

 (4) 就第 (1)(b)款而言，如有關海員受僱在某船舶上工
作，而該海員因為該船舶遇事毀壞，而有權被遣
返，則該海員的濟助及生活費亦包括——

 (a) 衣物；
 (b) 梳洗及其他個人必需品；
 (c) 如有刑事法律程序就與該船舶遇事毀壞相關

的、在該海員的受僱範圍內的作為或不作為而 

	 (a)	 for the seafarer to be returned to the 
repatriation destination as soon as practicable;

	 (b)	 for the seafarer’s relief  and maintenance from 
the time the seafarer is entitled to be repatriated 
until the seafarer is returned to the destination; 
and

	 (c)	 if  the seafarer dies before the seafarer is 
returned to the destination, for the burial or 
cremation of the seafarer.

	 (2)	 For subsection (1)(a), the seafarer must be returned 
to the repatriation destination—

	 (a)	 by air; or

	 (b)	 by any other appropriate and expeditious means 
that is agreed between the seafarer and the 
employer of the seafarer.

	 (3)	 For subsection (1)(b), the seafarer’s relief  and 
maintenance includes—

	 (a)	 food and lodging; and

	 (b)	 surgical, medical, dental or optical treatment 
(including the repair or replacement of any 
appliance) for any condition of the seafarer 
which requires immediate medical care.

	 (4)	 For subsection (1)(b), if  the seafarer is entitled to be 
repatriated because the ship on which the seafarer is 
employed to work is wrecked, the seafarer’s relief  
and maintenance also includes—

	 (a)	 clothing;

	 (b)	 toilet and other personal necessities;

	 (c)	 if  the seafarer is not entitled to legal aid, or 
legal aid is insufficient, reasonable costs for 
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  提起，而該海員無權獲得法律援助，或法律援
助不足夠——在該法律程序中，為該海員作抗
辯所需的合理訟費；及

 (d) 足夠金錢，以應付該海員為濟助及生活費而必
需招致 (或相當可能如此招致 )的任何小額附
帶開支。

 (5) 如有關海員的僱主或該僱主的代理人，是上述刑事
法律程序的一方，則第 (4)(c)款不適用。

 (6) 任何僱主違反第 (1)款，即屬犯罪，一經定罪，可
處第 5級罰款。

 3D. 禁止由海員分擔費用
 (1) 海員的僱主不得——

 (a) 要求該海員在其僱用開始時，為遣返的費用而
預付款項；或

 (b) 從該海員的工資或其他有權得到的款項中，取
回遣返的費用。

 (2) 如有關海員嚴重違反其在有關船員協議下的責任，
則第 (1)(b)款不適用。

 (3) 任何僱主違反第 (1)款，即屬犯罪，一經定罪，可
處第 5級罰款。”。

defending the seafarer in any criminal 
proceedings in respect of any act or omission in 
connection with the shipwreck that is within the 
scope of the seafarer’s employment; and

	 (d)	 sufficient money to meet any minor ancillary 
expenses necessarily incurred or likely to be so 
incurred by the seafarer for relief  and 
maintenance.

	 (5)	 Subsection (4)(c) does not apply if  the employer of 
the seafarer or the employer’s agent is a party to the 
criminal proceedings.

	 (6)	 An employer who contravenes subsection (1) commits 
an offence and is liable on conviction to a fine at 
level 5.

	 3D.	 Contribution from seafarer prohibited

	 (1)	 The employer of a seafarer must not—

	 (a)	 require the seafarer to make an advance 
payment towards the cost of repatriation at the 
beginning of the seafarer’s employment; or

	 (b)	 recover the cost of repatriation from the 
seafarer’s wages or other entitlements.

	 (2)	 Subsection (1)(b) does not apply if  the seafarer is in 
serious default of the seafarer’s obligations under the 
crew agreement concerned.

	 (3)	 An employer who contravenes subsection (1) commits 
an offence and is liable on conviction to a fine at 
level 5.”.
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6. 廢除第 4條 (送回和濟助被留下或所屬船舶遇事毀壞的海員 )

第 4條——
廢除該條。

7. 修訂第 5條 (與被留下的海員及所屬船舶遇事毀壞的海員有
關的其他安排 )

 (1) 第 5條，標題——
廢除
“與被留下的海員及所屬船舶遇事毀壞的海員有關的其
他安排”

代以
“須將被遣返海員的詳情告知總監”。

 (2) 第 5條——
廢除第 (1)款
代以

 “(1) 凡現正受僱或曾經受僱在某船舶上工作的海員，為
遣返目的而離開該船舶，該海員的僱主須在其後，
在切實可行範圍內，盡快將第 (2)款指明的詳情，
告知總監。”。

 (3) 第 5條——
廢除第 (2)款
代以

 “(2) 有關詳情是——
 (a) 有關海員的姓名；
 (b) 船員名冊中所示的該海員的住址；

6.	 Section 4 repealed (return and relief of seafarers left behind or 
shipwrecked)

Section 4—

Repeal the section.

7.	 Section 5 amended (other provisions relating to seafarers left 
behind and shipwrecked seafarers)

	 (1)	 Section 5, heading—

Repeal

“Other provisions relating to seafarers left behind and 
shipwrecked seafarers”

Substitute

“Superintendent to be informed of particulars of repatriated 
seafarer”.

	 (2)	 Section 5(1)—

Repeal

everything before “of the particulars”

Substitute

	 “(1)	 As soon as practicable after a seafarer has, for the 
purpose of repatriation, left the ship on which the 
seafarer is or was employed to work, the employer of 
the seafarer must inform the Superintendent”.

	 (3)	 Section 5—

Repeal subsection (2)

Substitute

	 “(2)	 The particulars are—

	 (a)	 the name of the seafarer;

	 (b)	 the seafarer’s home address as stated in the list 
of crew;
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 (c) 船員名冊中所示的該海員的最近親的姓名及地
址；

 (d) 有關船舶的名稱；
 (e) 該海員離開該船舶的日期；
 (f) 該海員在甚麼情況下有權被遣返；
 (g) 僱主的姓名或名稱及地址；及
 (h) 如該船舶遇事毀壞——

 (i) 船舶遇事毀壞的日期；
 (ii) 該海員獲送上岸的日期；
 (iii) 該海員獲送上岸的地點；及
 (iv) 該海員目前的下落。

 (2A) 如有關海員的解職通知已按照《商船 (海員 ) (船員
協議、船員名冊及海員解職 )規例》(第 478章，附
屬法例 L)第 21條，向總監發出，則第 (1)款不適
用。”。

 (4) 第 5(3)條——
廢除
“船長須就任何被留下的”

代以
“有關船舶的船長須就被遣返的有關”。

 (5) 第 5(3)(a)條——
廢除

	 (c)	 the name and address of the seafarer’s next of 
kin as stated in the list of crew;

	 (d)	 the name of the ship;

	 (e)	 the date when the seafarer left the ship;

	 (f)	 the circumstances under which the seafarer was 
entitled to be repatriated;

	 (g)	 the name and address of the employer; and

	 (h)	 if  the ship was wrecked—

	 (i)	 the date of the shipwreck;

	 (ii)	 the date when the seafarer was brought 
ashore;

	 (iii)	 the place where the seafarer was brought 
ashore; and

	 (iv)	 the present whereabouts of the seafarer.

	 (2A)	 Subsection (1) does not apply if  a notice of the 
seafarer’s discharge has been given to the 
Superintendent in accordance with section 21 of the 
Merchant Shipping (Seafarers) (Crew Agreements, 
Lists of Crew and Discharge of Seafarers) Regulation 
(Cap. 478 sub. leg. L).”.

	 (4)	 Section 5(3)—

Repeal

“master shall make entries, in relation to any seafarer left 
behind”

Substitute

“master of the ship must make entries, in relation to the 
repatriated seafarer”.

	 (5)	 Section 5(3)(a)—

Repeal
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在“記項，”之後的所有字句
代以

  “以記錄——
 (i) 該海員離開該船舶的日期；及
 (ii) 該海員在甚麼情況下有權被遣返；及”。

8. 修訂第 6條 (有責任使總監獲通知為海員作出的安排 )

 (1) 第 6條，中文文本，標題——
廢除
“通知”

代以
“告知”。

 (2) 第 6條——
廢除第 (1)款
代以

 “(1) 凡僱主有責任根據第 3C條為海員作出安排，如該
僱主已根據該責任，訂立安排，該僱主須確保總監
獲告知所訂立的安排 (包括所訂立的安排的任何變
動 )。”。

9. 修訂第 7條 (送回的地點 )

 (1) 第 7條——
廢除
“依據本規例將被送回”

代以
“根據本規例須予遣返”。

 (2) 第 7(b)(i)條——

everything after “log book”

Substitute

		  “and in the list of crew—

	 (i)	 the date when the seafarer left the ship; and

	 (ii)	 the circumstances under which the seafarer was 
entitled to be repatriated; and”.

8.	 Section 6 amended (obligation to keep Superintendent informed 
of arrangements made in respect of seafarer)

	 (1)	 Section 6, Chinese text, heading—

Repeal

“通知”

Substitute

“告知”.

	 (2)	 Section 6(1)—

Repeal

“for the seafarer’s return, relief  and maintenance specified 
in section 4”

Substitute

“for a seafarer under section 3C”.

9.	 Section 7 amended (place of return)

	 (1)	 Section 7—

Repeal

“returned pursuant to this Regulation shall be returned”

Substitute

“repatriated under this Regulation must be returned”.

	 (2)	 Section 7(b)(i)—
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廢除
“而其後又從該船舶被留下或該船舶遇事毀壞”。

10. 修訂第 8條 (總監對海員的送回和向其提供的濟助及生活費
的安排 )

第 8條——
廢除
“第 4條”

代以
“第 3C條”。

11. 修訂第 9條 (運送命令及指示 )

 (1) 第 9(1)條——
廢除
“根據第 4條有責任安排將海員送回的僱主”

代以
“僱主 (根據第 3C條有責任安排將海員送回者 )”。

 (2) 第 9(1)(a)條——
廢除
“根據第 7條所確定該海員須被送回的地點”

代以
“遣返目的地”。

12. 修訂第 12條 (受僱在船上工作而被留下的海員的工資 )

 (1) 第 12條，標題——
廢除

Repeal

“from which he was left behind or shipwrecked”.

10.	 Section 8 amended (provision for a seafarer’s return, relief and 
maintenance by Superintendent)

Section 8—

Repeal

“section 4”

Substitute

“section 3C”.

11.	 Section 9 amended (conveyance orders and directions)

	 (1)	 Section 9(1)—

Repeal

“section 4”

Substitute

“section 3C”.

	 (2)	 Section 9(1)(a)—

Repeal

“place ascertained under section 7 to which he is to be 
returned”

Substitute

“repatriation destination”.

12.	 Section 12 amended (wages of seafarers, employed in ships, who 
are left behind)

	 (1)	 Section 12, heading—

Repeal
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“受僱在船上工作而被留下的海員的工資”

代以
“工資及工資帳目等”。

 (2) 第 12條——
廢除第 (1)款
代以

 “(1) 如海員根據第 3C條，在某日被送回遣返目的地，
該海員的僱主須在該日之後的 28日內——

 (a) 將未付的工資向該海員全數支付；及
 (b) 將已支付工資的帳目，送交予該海員及總監。

 (1A) 如受僱在有關船舶上工作的海員，從該船舶解職，
並有權根據本條例第 84及 85條，取得工資及工資
帳目，則第 (1)款不適用。”。

 (3) 第 12條——
廢除第 (3)及 (4)款
代以

 “(3) 如某海員在某日，根據第 3B條不再有權被遣返，
該海員的僱主須在該日之後的 28日內——

 (a) 如該僱主知道該海員當時的地址——
 (i) 將未付的工資向該海員全數支付；及

“Wages of seafarers, employed in ships, who are left 
behind”

Substitute

“Wages and account of wages etc.”.

	 (2)	 Section 12—

Repeal subsection (1)

Substitute

	 “(1)	 If  a seafarer is returned to a repatriation destination 
under section 3C, the employer of the seafarer must, 
within 28 days after the date of return—

	 (a)	 pay the outstanding wages in full to the seafarer; 
and

	 (b)	 deliver to the seafarer and the Superintendent 
an account of the wages paid.

	 (1A)	 Subsection (1) does not apply if  the seafarer is 
discharged from the ship on which the seafarer is 
employed to work and is entitled to receive wages 
and an account of the wages under sections 84 and 
85 of the Ordinance.”.

	 (3)	 Section 12—

Repeal subsections (3) and (4)

Substitute

	 “(3)	 If  a seafarer’s entitlement to repatriation ceases 
under section 3B, the employer of the seafarer must, 
within 28 days after the date of cessation—

	 (a)	 if  the employer knows the seafarer’s current 
address—

	 (i)	 pay the outstanding wages in full to the 
seafarer; and
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 (ii) 將已支付工資的帳目，送交予該海員及
總監；或

 (b) 如該僱主不知道該海員當時的地址——將以
下文件送交該海員最後為人所知的地址及送交
總監——

 (i) 未付工資的帳目；及
 (ii) 一項通知，表明該海員可就支付工資一

事，聯絡該僱主。
 (4) 任何僱主違反第 (1)(a)或 (3)(a)(i)款，即屬犯罪，

一經定罪，可處第 6級罰款及監禁 2年。”。
 (4) 在第 12(4)條之後——

加入
 “(5) 任何僱主違反第 (2)款，即屬犯罪，一經定罪，可

處第 3級罰款。
 (6) 任何僱主違反第 (1)(b)或 (3)(a)(ii)或 (b)款，即屬

犯罪，一經定罪，可處第 1級罰款。”。

13. 修訂第 14條 (其他紀錄及帳目 )

第 14(2)條——
廢除
“根據本條例第 86(a)條訂立的規例授權”

代以
“《商船 (海員 ) (工資及帳目 )規例》(第 478章，附屬法
例 S)授權，”。

	 (ii)	 deliver to the seafarer and the 
Superintendent an account of the wages 
paid; or

	 (b)	 if  the employer does not know the seafarer’s 
current address, deliver to the seafarer’s last 
known address and the Superintendent—

	 (i)	 an account of the outstanding wages; and

	 (ii)	 a notice to the effect that the seafarer may 
contact the employer regarding the 
payment of wages.

	 (4)	 An employer who contravenes subsection (1)(a) or  
(3)(a)(i) commits an offence and is liable on conviction 
to a fine at level 6 and to imprisonment for 2 years.”.

	 (4)	 After section 12(4)—

Add

	 “(5)	 An employer who contravenes subsection (2) commits 
an offence and is liable on conviction to a fine at 
level 3.

	 (6)	 An employer who contravenes subsection (1)(b) or  
(3)(a)(ii) or (b) commits an offence and is liable on 
conviction to a fine at level 1.”.

13.	 Section 14 amended (other records and accounts)

Section 14(2)—

Repeal

“regulations made under section 86(a) of the Ordinance 
to be made”

Substitute

“the Merchant Shipping (Seafarers) (Wages and Accounts) 
Regulation (Cap. 478 sub. leg. S)”.
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14. 修訂第 15條 (被留下的海員的財物及所屬船舶遇事毀壞的海
員的財物 )

 (1) 第 15條，標題——
廢除
“被留下的海員的財物及所屬船舶遇事毀壞的海員的財物”

代以
“患病的海員等留在船上的財物”。

 (2) 第 15條——
廢除第 (1)款
代以

 “(1) 本條適用於下述海員留在船上的任何財物 (包括金
錢 )——

 (a) 已被遣返的患病或受傷海員；或 

 (b) 會被遣返而在遣返前已去世的海員。”。
 (3) 第 15條——

廢除第 (2)款。
 (4) 第 15(3)條，在 “船長”之前——

加入
“凡有關海員現正受僱或曾經受僱在某船舶上工作，該
船舶的”。

 (5) 第 15(5)(a)條——
廢除
在“在”之後而在分號之前的所有字句
代以

14.	 Section 15 amended (property of seafarers left behind and of 
shipwrecked seafarers)

	 (1)	 Section 15, heading—

Repeal

“Property of seafarers left behind and of shipwrecked 
seafarers”

Substitute

“Property left on ship by sick seafarer etc.”.

	 (2)	 Section 15—

Repeal subsection (1)

Substitute

	 “(1)	 This section applies to any property (including 
money) left on board a ship by—

	 (a)	 a sick or injured seafarer who has been 
repatriated; or

	 (b)	 a seafarer who was to be repatriated, but has 
died before the repatriation.”.

	 (3)	 Section 15—

Repeal subsection (2).

	 (4)	 Section 15(3), after “The master”—

Add

“of the ship on which the seafarer is or was employed to 
work”.

	 (5)	 Section 15(5)(a)—

Repeal

everything after “by the employer”

Substitute
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“有關海員的僱主的指示下，須安排將該等財物送遞該
僱主，而送遞財物的地址須位於遣返目的地”。

15. 加入第 17條
在第 16條之後——

加入

 “17. 規例的文本須存放在船舶上等
 (1) 須在船舶上存放一份本規例的文本。
 (2) 如受僱在有關的船舶上工作的海員提出要求，該船

舶的船長須將一份本規例的文本，提供予該海員。
 (3) 如第 (1)款遭違反，有關船舶的船長及其僱主均屬

犯罪，一經定罪——
 (a) 船長可處第 1級罰款；及
 (b) 僱主可處第 2級罰款。

 (4) 船舶的船長違反第 (2)款，即屬犯罪，一經定罪，
可處第 1級罰款。”。

運輸及房屋局局長
張炳良

2016年 5月 16日

“of the seafarer, cause the property to be delivered to the 
employer at an address in the repatriation destination; 
and”.

15.	 Section 17 added

After section 16—

Add

	 “17.	 Copy of Regulation to be kept on ship etc.

	 (1)	 A copy of this Regulation must be kept on board a 
ship.

	 (2)	 The master of a ship must, if  requested by a seafarer 
employed to work on board the ship, make a copy of 
this Regulation available to the seafarer.

	 (3)	 If  subsection (1) is contravened, the master of the 
ship concerned and the master’s employer each 
commits an offence and is liable on conviction—

	 (a)	 for the master, to a fine at level 1; and

	 (b)	 for the employer, to a fine at level 2.

	 (4)	 The master of a ship who contravenes subsection (2) 
commits an offence and is liable on conviction to a 
fine at level 1.”.

Anthony B. L. CHEUNG
Secretary for Transport and 

Housing

16 May 2016
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

 在 2006年，國際勞工組織的國際勞工大會通過《2006年海事
勞工公約》(《公約》)。《公約》就海域航行船舶上的海員的工
作及生活條件，列出一套全面的全球標準，以保障海員能得
到體面就業的權利。在中國批准《公約》並將其延伸至香港之
後，《公約》即適用於香港。

2. 《商船 (海員 ) (遣返 )規例》(第 478章，附屬法例 Q) (《主體
規例》)就海員被留下及船舶遇事毀壞時的情況而遣返海員等，
訂定條文。本規例修訂《主體規例》，以實施《公約》關於遣返
海員的規定。

3. 有關的主要修訂是——
 (a) 就海員在新增的情況下有權被遣返而訂定條文，並

作出有關修訂；及
 (b) 規定須在香港船舶上存放一份經修訂的《主體規例》

的文本 (見《主體規例》新的第 17條 )。

Explanatory Note

	 The Maritime Labour Convention, 2006 (Convention) was 
adopted by the International Labour Conference of the 
International Labour Organization in 2006. It sets out a 
comprehensive set of global standards for the working and 
living conditions of seafarers on seagoing ships and seeks to 
protect the right of seafarers to decent employment. The 
Convention will apply to Hong Kong after China has ratified 
the Convention and extended it to Hong Kong.

2.	 The Merchant Shipping (Seafarers) (Repatriation) Regulation 
(Cap. 478 sub. leg. Q) (principal Regulation) provides for, 
among others, the repatriation of seafarers in cases where the 
seafarers are left behind and in cases of shipwreck. This 
Regulation amends the principal Regulation to implement the 
requirements of the Convention regarding repatriation of 
seafarers.

3.	 The major amendments are—

	 (a)	 to provide for additional circumstances under which 
seafarers are entitled to be repatriated and to make 
related amendments; and

	 (b)	 to require a copy of the principal Regulation, as 
amended, to be kept on board Hong Kong ships (see 
new section 17 of the principal Regulation).


	Structure
	2016年第76號法律公告
	2016年第76號法律公告


