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LEGISLATIVE COUNCIL BRIEF 

 

 

Eastern Harbour Crossing Legislation 

(Amendment) Bill 2015 

 

 

INTRODUCTION 

 

 At the meeting of the Executive Council on 1 December 2015, the 

Council ADVISED and the Chief Executive ORDERED that the Eastern 

Harbour Crossing Legislation (Amendment) Bill 2015 (“the Bill”) at 

Annex A should be introduced into the Legislative Council (“LegCo”). 

 

 

JUSTIFICATIONS 

 

2. The 30-year Build-Operate-Transfer (“BOT”) franchise of the 

Eastern Harbour Crossing (“EHC”) will expire on 7 August 2016.  On the 

expiry of the BOT franchise, EHC will vest in the Government and become a 

Government tunnel.  We need to provide the necessary legal backing for 

EHC to operate and be managed as a Government tunnel.  The governing 

legislation of EHC as a BOT tunnel will also need to be repealed. 

 

3. Similar to the arrangements on the expiry of the BOT franchise of 

the Cross-Harbour Tunnel (“CHT”) in 1999, the Government’s takeover of 

EHC will bring no change to the actual tunnel operation.  In particular, the 

prevailing toll levels will not be affected.  The road traffic regulations in 

terms of traffic signs, procedures to apply for permits to carry dangerous 

goods, etc. will also not be affected.  Generally speaking, from a tunnel 

user’s point of view, there will be no difference before and after the 

Government’s takeover.   

 

Legislative Proposals 

 

4. Same as the other Government tunnels, EHC, on the Government’s 

takeover, should be subsumed under the legal framework of the Road Tunnels 

(Government) Ordinance (Cap. 368) (“the Ordinance”) and its subsidiary 

legislation.  The Bill seeks to add EHC to the list of tunnels to which the 

Ordinance applies.  It also amends the Road Tunnels (Government) 
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Regulations (Cap. 368A) (“the Regulations”), the major amendments of 

which include – 

 

(a) amending the schedules of toll to incorporate the existing tolls 

chargeable for vehicles passing through EHC, and to amend the 

schedules of removal fee
1
 and permit fee

2
 

3
; and  

 

(b) specifying certain requirements in relation to the operation of EHC, 

including types of vehicles which require permits for passing 

through EHC, restrictions on the passage of vehicles conveying 

dangerous goods, and the traffic signs and road markings for use at 

EHC. 

 

5. The Eastern Harbour Crossing Ordinance (Cap. 215) (“EHC 

Ordinance”) and its subsidiary legislation provide the legal backing for EHC 

as a BOT tunnel.  The Bill seeks to repeal the legislation concerned on the 

expiry of the BOT franchise. 

 

6. The Bill also provides for the necessary savings and transitional 

arrangements to ensure that the repeal of the EHC Ordinance and its 

subsidiary legislation will not affect any right, privilege or liability acquired, 

accrued or incurred regarding matters which the Government may need to 

pursue after the repeal.  

 

7. In addition, the Bill includes consequential amendments to repeal 

the references to the EHC Ordinance or the franchisee in other legislation. 

For example, references to the EHC Ordinance and its subsidiary legislation 

in the Specification of Public Offices Notice (Cap. 1C) will be repealed.  

The relevant provisions in Cap. 1C specify the public offices (namely the 

Secretary for Transport and Housing and the Commissioner for Transport) for 

the purposes of exercising powers or perform duties under the EHC 

Ordinance and the EHC Bylaw.  

 

 

 

                                                      
1
  Any vehicle causing an obstruction in a tunnel will be removed and the owner of the 

vehicle may be charged a removal fee. 

 
2
  Same as CHT, a vehicle with oversized height or weight requires a permit to pass 

through EHC.  A permit fee shall be paid on the issue of a permit. 

 
3
  The removal fee and permit fee levels of EHC will align with those of the other 

Government tunnels. 
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THE BILL 

 

8. The main provisions of the Bill are set out as follows – 

 

(a) Part 2 (clauses 3 to 5) of the Bill amends the Ordinance.  Section 

3(1) of the Ordinance provides that it applies to the tunnels named in 

the Schedule to the Ordinance.  Clause 5 of the Bill adds EHC to 

the Schedule;  

 

(b) Part 3 (clauses 6 to 18) of the Bill amends the Regulations.  The 

Regulations provide for, among other things, the control and 

regulation of vehicular traffic and users in the tunnels named in the 

Schedule to the Ordinance.  Part 3 of the Bill makes miscellaneous 

amendments to the Regulations to extend their application to EHC;   

 

(c) Clause 18 of the Bill amends Schedule 2 to the Regulations to 

incorporate the existing tolls for the use of EHC chargeable under 

the EHC Ordinance;  

 

(d) Clause 19 of the Bill repeals the EHC Ordinance and its subsidiary 

legislation; 

 

(e) Clause 20 of the Bill provides for the necessary savings and 

transitional arrangements; and 

 

(f) Division 2 of Part 4 contains consequential amendments to several 

Ordinances and subsidiary legislation. 

 

 

LEGISLATIVE TIMETABLE 

 

9. The legislative timetable will be – 

 

Publication in the Gazette 

 

11 December 2015 

First Reading and commencement 

of Second Reading debate 

 

16 December 2015 

Resumption of Second Reading 

debate, committee stage and Third 

Reading 

to be notified 
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IMPLICATIONS OF THE PROPOSAL 

 

10. The proposals have economic, financial and civil service 

implications as set out at Annex B.  They have no environmental, 

sustainability, productivity, competition, family or gender implications.  The 

proposals are in conformity with the Basic Law, including the provisions 

concerning human rights.  They will not affect the current binding effect of 

the Ordinance and the Regulations. 

 

 

PUBLIC CONSULTATION 

 

11. We consulted the LegCo Panel on Transport (“the Panel”) on 

6 November 2015 on the proposed legislative amendments.  The Panel did 

not raise any objection to the legislative proposals to subsume EHC under the 

legal framework of the Ordinance.  Panel Members were more concerned 

about when the Government would rationalise the traffic among the three 

road harbour crossings (“RHCs”) through reduction in toll levels of EHC and 

Western Harbour Crossing (“WHC”).  Some Members also urged the 

Government to consider buying back WHC.  A motion was passed at the 

Panel meeting to request the Government to reduce the toll level of EHC as 

soon as possible after the takeover; and to allocate any surplus generated 

from CHT and EHC to a fund which might be used for buying back WHC or 

introducing concessions, with a view to rationalising the uneven distribution 

of traffic flow among the three RHCs.   

 

12. The Government has earlier undertaken to study the rationalisation 

of traffic distribution among the three RHCs to alleviate traffic congestion in 

particular at CHT.  With the takeover of EHC on the expiry of the BOT 

franchise, two of the three RHCs will be Government owned, which will 

provide greater flexibility for the Government in devising a toll adjustment 

scheme to better rationalise the traffic distribution.  Any toll adjustment 

scheme to this end must look at all three RHCs in a holistic manner.  The 

traffic condition at EHC, particularly at its connecting roads, is deteriorating. 

If the Government were to lower the toll levels of EHC only, for example, the 

diverted traffic would almost certainly aggravate the traffic condition in 

Eastern Kowloon and Island East to an unbearable level.  WHC, though 

currently running under its design capacity, is constrained by the traffic 

condition at its connecting roads.  When commissioned, the Central-Wan 

Chai Bypass will help ease the congestion of the connecting roads of WHC, 

hence providing greater scope for the Government to consider implementing 

a comprehensive toll adjustment scheme covering three RHCs.  We will 

continue our study on this front and will consult the LegCo Panel on 
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Transport and the public in due course. 

 

 

PUBLICITY 

 

13. We will issue a press release on 11 December 2015.  A 

spokesperson will be available for answering media enquiries. 

 

 

BACKGROUND 

 

14. EHC links up Quarry Bay on Hong Kong Island and Cha Kwo 

Ling in the Eastern Kowloon.  It is the second BOT tunnel after CHT.  The 

30-year BOT franchise was awarded to NHKTCL in 1986.  The EHC 

Ordinance was enacted in the same year to govern the construction, operation 

and maintenance of EHC during the franchise period. 

 

 

ENQUIRIES 

 

15. Any enquiries concerning the brief can be directed to Ms Cordelia 

Lam, Principal Assistant Secretary for Transport and Housing at 3509 8192. 

 

 

 

Transport and Housing Bureau 

9 December 2015 



Annex A 

































 

ECONOMIC, FINANCIAL AND CIVIL SERVICE 

IMPLICATIONS 

 

 

Economic Implications 

 

 The proposal will help ensure a smooth and seamless transition 

of EHC from the franchisee to the Government.  This will facilitate a 

safe and orderly traffic flow at one of the three strategic road harbour 

crossings. 

 

 

Financial and Civil Service Implications 

 

2. The proposal will enable the Government to collect toll direct 

from users of EHC at the existing level.  According to the audited 

accounts of the franchisee, the toll income for the year ended 

31 December 2014 is $801.5 million.  

 

3. In line with the practice of other Government tunnels including 

CHT, the Government will pay an annual management fee to the MOM 

contractor of EHC.  The management fee will be netted off from the 

Government’s toll income.  

 

4. The Transport Department, the Highways Department, the 

Electrical and Mechanical Services Department and a number of other 

departments will require additional resources for monitoring the 

performance of the MOM contractor, major maintenance and repair 

works in EHC, etc. after the Government’s takeover of EHC.  Allocation 

of the resources required will be dealt with under the established 

mechanism.   
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