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LEGISLATIVE COUNCIL BRIEF 

 

Fixed Penalty (Public Cleanliness Offences) Ordinance  

(Chapter 570)  

 

FIXED PENALTY (PUBLIC CLEANLINESS OFFENCES) 

(AMENDMENT) BILL 2015 

  

INTRODUCTION 

  At the meeting of the Executive Council on 10 November 2015, 

the Council ADVISED and the Chief Executive ORDERED that the 

Fixed Penalty (Public Cleanliness Offences) (Amendment) Bill 2015 at 

Annex A should be introduced into the Legislative Council (LegCo). 

 

 

JUSTIFICATIONS 

2.  Shop Front Extensions (SFE) broadly refer to the occupation of 

public places by shops or food premises in front of or adjacent to their 

premises for conducting or facilitating business activities at the 

expense of road access, pedestrian safety, environmental hygiene, 

amenity or the quality of city life.   

 

3.  In most cases, SFE obstructs the pavements and causes 

nuisance, inconvenience and even hazard to pedestrians and traffic.  

Nevertheless, owing to the unique characteristics of Hong Kong (e.g. 

high shop rentals, general small retail space, keen competition of shops 

and trades on the streets, etc.), the problem cannot be effectively 

tackled across the territory despite enforcement operations mounted 

from time to time with the resources available.  Furthermore, SFE is a 

common subject of complaints by the District Councils (DCs) and 
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members of the public1. 

 

Four-Pronged Approach 

4. Currently, the Government tackles the problem of SFE through 

a four-pronged approach, namely -  

 

(a) law enforcement by individual departments using their powers 

under the relevant ordinances (see paragraph 6 below); 

 

(b) inter-departmental cooperation and joint operations led by 

District Officers (DOs) for more complex cases as necessary; 

 

(c) collaboration with DCs, among others, in identifying black 

spots and tolerated areas; and 

 

(d) public education and publicity. 

 

5.  While some SFE cases are accorded priority in enforcement by 

the departments concerned due to the severity of the problem, a small 

number of minor SFE cases, especially those that help enhance the 

diversity and vibrancy of the locality (e.g. Mongkok’s flower market), are 

tolerated.  In agreeing to tolerating SFE, enforcement departments will 

consult the relevant DCs.  The tolerated SFE should also fulfil the 

conditions that they do not cause any danger to pedestrians and other 

road users, and that the shop operators can exercise self-discipline by 

adhering to a level of extension agreed with the departments.   

 

Enforcement Regime 

6.  The present enforcement regime against SFE is a 

multi-disciplinary one in that a number of departments, including  

FEHD, the Hong Kong Police Force (HKPF), the Lands Department 

(LandsD) and the Buildings Department (BD), have powers under 

various ordinances to take action against SFE, as set out below - 

 

                                                      
1 The Food and Environmental Hygiene Department (FEHD) which enforces the law 

against SFE involving illegal hawking activities received 15 206, 15 275 and 12 914 

complaints about SFE (excluding those caused by restaurants) in 2012, 2013 and 

2014 respectively.  



- 3 - 

(a) Obstruction of public places: HKPF and FEHD can, under 

delegated authority, issue summons and/or take arrest action 

under section 4A of the Summary Offences Ordinance (Cap 228) 

for “obstruction of public places” (“public obstruction”) where 

such obstruction inconveniences or endangers road users; 

 

(b) Illegal hawking: For SFE cases that involve “illegal hawking”,  

FEHD can prosecute offenders under section 83B by way of 

summons, and/or take arrest and seizure action under 

sections 84 and 86 of the Public Health and Municipal Services 

Ordinance (Cap 132); 

 

(c) Conduct of food business outside licensed food premises: For 

SFE relating to food premises, FEHD can prosecute the 

licensees for conducting food business beyond the confines of 

their premises under section 34C of the Food Business 

Regulation (Cap 132X).  For repeat offenders, the licence may 

be suspended or cancelled by FEHD under the Demerit Points 

System upon conviction of the offences;  

 

(d) Obstruction of scavenging operation: Where there is any article 

or thing so placed at shop front as to obstruct or to be likely to 

obstruct any scavenging or conservancy operation or any street 

sweeper acting in the performance of his duty, FEHD can take 

prosecution action under section 22 of Cap 132; and  

 

(e) Erection of unauthorized platforms on Government land at 

shop front and unauthorized building works (UBW) attached to 

and supported by buildings: LandsD can take enforcement 

action by way of summons under section 6 of the Land 

(Miscellaneous Provisions) Ordinance (Cap 28) for 

non-compliance with notices issued against unauthorized 

platforms on Government land at shop front, whereas BD can 

issue summons for non-compliance with removal orders issued 

against UBW attached to and supported by buildings under 

section 24 of the Buildings Ordinance (Cap 123). 

 

7.  Having considered the relevant legal provisions in paragraph 6 
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above, section 4A of Cap 228 (paragraph 6(a) above) appears to be a 

more effective piece of legislation to tackle SFE.  However, the 

deterrent effect of issuing summons under section 4A of Cap 228 is 

limited by the long lead time of prosecution.  Given the substantial 

amount of administrative work required, it takes about one to two 

months in general for a summons to be issued based on substantive 

evidence after the offending act is first committed.  The time required 

between the issue of a summons and the Court hearing may take 

another one to two months, and it can take even longer time if the 

defendant chooses to plead not guilty in the first hearing.  As of June 

2015, the average prosecution lead time is about two to four months. 

The deterrent effect that a prosecution under section 4A of Cap 228 

may bring is further diminished by the often low level of penalties 

imposed by the Court.  For instance, in the first half of 2015, persons 

convicted of the offence were fined $661 on average while the maximum 

level of fine under Cap 228 is $5,000.  As such, many offending shop 

operators simply include such penalties as part of their operating costs.   

 

Public Consultation 

8.  In order to solicit public views on how to tackle problems 

associated with SFE more effectively, the Government conducted a 

four-month public consultation exercise from 14 March to 15 July 2014.  

Specifically, views were invited on various issues including the 

introduction of the proposed fixed penalty system.  The key issues 

raised in the public consultation document are set out at Annex B.  

 

9.  During the consultation period, the inter-departmental team 

comprising representatives from the Home Affairs Department (HAD), 

FEHD, BD, LandsD, and HKPF attended consultation sessions with 

different stakeholders including the following - 

 

(a) the LegCo Panel on Home Affairs and 43 deputations who 

attended a special meeting organized by the Panel on Home 

Affairs; 

 

(b) the 18 DCs; 

 

(c) the Food Business and Related Services Task Force and the 

 

  B   



- 5 - 

Wholesale and Retail Task Force under the Business 

Facilitation Advisory Committee; 

 

(d) representatives of the food and beverage industry; and 

 

(e) residents of Sham Shui Po and Kwai Tsing districts. 

 

The public views received are outlined in paragraphs 10 to 11 below.   

 

Summary of Views Collected 

10.  Except for the industry stakeholders, the introduction of the 

proposed fixed penalty system as an additional legal tool to summons 

received general support from respondents, including the DCs, in the 

public consultation exercise.  On the proposed level of fixed penalty, 

most of the respondents considered $1,500 appropriate.  Many 

respondents pointed out that the effectiveness of the proposed fixed 

penalty system lay in its implementation i.e. enforcement details for 

issuing fixed penalty notices (FPNs).  Some respondents suggested 

that the fixed penalty level should be increased progressively for repeat 

offenders; while some others suggested the multiple/repeated issue of 

FPNs to offenders who failed to rectify SFE offences within a reasonable 

period of time.  

 

11.  A great majority of respondents strongly supported the relevant 

departments to strengthen enforcement against SFE.  Some urged that, 

given the multifarious forms of SFE offences, respective enforcement 

departments should take prompt action on their own before the SFE 

problem deteriorated further.  A great majority of DC Members 

considered that as the role of DC was advisory, it should be for the 

enforcement departments to determine their own enforcement priority 

instead of DCs.  On public education and publicity, a great majority of 

respondents supported enhanced efforts on public education and 

publicity against SFE.   

 

12.  Subsequently, the Government reported the outcome of the 

public consultation exercise to the LegCo Panel on Home Affairs in 

January 2015.  Except for a few LegCo Members who expressed 

concern about the impact of the proposed fixed penalty system on the 
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livelihood of shop owners, Members expressed general support for the 

introduction of the proposed fixed penalty system against SFE.   The 

public views collected during the public consultation also reaffirmed 

the need to continue to strengthen our four-pronged approach against 

SFE (paragraph 4 above refers).  In gist, relevant departments should 

enhance enforcement and inter-departmental cooperation to better 

tackle the SFE problem in a sustainable manner.  The Government 

should also continue to engage DCs and step up public education and 

publicity against SFE.     

 

 

THE BILL 

13.  To implement the proposed fixed penalty system, legislative 

amendments will be made to the title and scope of the Fixed Penalty 

(Public Cleanliness Offences) Ordinance (Cap 570) to include the 

offence under section 4A of the Summary Offences Ordinance (Cap 228) 

on obstruction of public places as a scheduled offence for the purpose of 

issuing fixed penalty notice.  The title of Cap 570 will, accordingly, be 

amended to “Fixed Penalty (Public Cleanliness and Obstruction) 

Ordinance” upon enactment of the Bill.  The fixed penalty level is 

proposed to be set at $1,500.  The departments which are already 

empowered to enforce section 4A of Cap 228, i.e. FEHD and HKPF, will 

be similarly empowered to enforce the proposed fixed penalty system.   

 

14.  The main provisions of the Bill are as follows – 

 

(a) Part 1 contains provisions for the short title and 

commencement of the Bill; 

 

(b) Part 2 amends the Ordinance and its subsidiary legislation to 

provide for a fixed penalty to be payable for the offence of public 

obstruction - 

 

(i) Clause 3 amends the short title of Cap 570 to cover the 

offence of public obstruction in the fixed penalty system; 

 

(ii) Clause 4 amends Schedule 1 to Cap 570 to add the offence 

of public obstruction to the list of scheduled offence under 
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that schedule; 

 

(iii) Clause 5 amends Schedule 2 to Cap 570 to add the 

relevant Authorities and public officers empowered to 

enforce the fixed penalty system for the offence of public 

obstruction to the list of authorities and public officers 

under that Schedule; and 

 

(iv) Clauses 6 and 7 contain consequential amendments to the 

subsidiary legislation of Cap 570. 

 

(c) Part 3 contains consequential amendments to other pieces of 

legislation. 

 

The existing provisions being amended are at Annex C. 

 

 

LEGISLATIVE TIMETABLE 

15.  The legislative timetable for the Bill is as follows – 

 

Publication of Gazette   31 December 2015 

 

First Reading and commencement of 

Second Reading Debate 

 

6 January 2016 

 

Resumption of Second Reading Debate, 

Committee Stage and Third Reading 

To be notified 

 

 

16.  To allow sufficient time for publicizing the fixed penalty system 

and for the trade and other stakeholders to make the necessary 

preparations, we recommend that the Amendment Ordinance comes 

into operation on the expiry of six months beginning on the day on 

which the Amendment Ordinance is published in the Gazette. 

 

 

IMPLICATIONS OF THE PROPOSAL  

17.  The proposal is in conformity with the Basic Law, including the 
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provisions concerning human rights.  It has no productivity, 

environmental, sustainability, gender or family implications.  The 

proposed fixed penalty system could maintain the level-playing field 

among the shop operators as we expect that most of them are 

law-abiding.  The proposal does not affect the current binding effect of 

the relevant ordinances.  

 

 

PUBLIC CONSULTATION  

18.  As set out in paragraph 8 above, the Government conducted a 

four-month public consultation exercise from March to July 2014 on 

how to tackle problems associated with SFE more effectively.  Except 

for the industry stakeholders, the introduction of the proposed fixed 

penalty system received support from the respondents.  

 

19.  We briefed the LegCo Panel on Home Affairs on the legislative 

proposals for the proposed fixed penalty system on 22 December 2015.  

Members in general supported our proposals, and suggested that more 

detailed enforcement guidelines should be devised for frontline staff. 

 

 

PUBLICITY 

20.  A press release will be issued with the gazettal of the Bill on 31 

December 2015.  A spokesperson will be available to answer enquiries.   

 

 

ENQUIRY  

21.    Enquiries on this brief may be directed to Miss Charmaine 

WONG, Assistant Director of Home Affairs (2) at 2835 1005. 

 

 

 

 

Home Affairs Department 

December 2015                                   

 















 

Annex B 

 

 

Key Issues raised in Public Consultation Document on 

“Enhanced Measures against SFE”  

 

 

  An inter-departmental team
1

 jointly prepared a public consultation 

document on “Enhanced Measures against SFE” to invite public views on two major 

areas, namely “enforcement measures” and “community and DCs’ involvement”.  

The 4-month consultation period lasted from 14 March till 14 July 2014. 

 

2.  On “enforcement measures”, views were specifically invited on two key 

issues: (i) whether enforcement action against SFE should be stepped up; and (ii) 

whether a fixed penalty system should be implemented to tackle SFE and other 

related issues (e.g. level of fixed penalty, possible concerns etc.) 

 

3.  On “community and DCs’ involvement”, views were specifically invited on 

three key issues: (i) the extent of DC’s involvement in tackling SFE; (ii) the criteria to 

be considered by DC in advising the Government on the priority of enforcement 

against SFE; and (iii) how should public education and publicity efforts against SFE 

be enhanced.     

                                                      
1
 The inter-departmental team comprises representatives of HAD, FEHD, LandsD, HKPF and BD. 
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