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Proposed resolution under  
the Criminal Procedure Ordinance  

 
 The Secretary for Home Affairs will move, at the Council 
meeting of 1 June 2016, a proposed resolution under section 9A of 
the Criminal Procedure Ordinance (Cap. 221).  The proposed resolution 
(Appendix 1) is attached for Members’ consideration. The President has 
directed that the proposed resolution be printed in the terms in which 
it was handed in on the Agenda of the Council. 
 
2. The speech, in both Chinese and English, which the Secretary 
will deliver when moving the proposed resolution is in Appendix 2. 
 
 
 
 
 
 (Dora WAI) 

for Clerk to the Legislative Council 
Encl. 































Appendix 2 
 

(Translation) 
Speech by the Secretary for Home Affairs 
in the Legislative Council on 1 June 2016 

 
Legal Aid in Criminal Cases (Amendment) Rules 2016 

 
 
President, 
 
 I move the Resolution standing in my name on the agenda. 
 
2. Legal aid is an integral part of the legal system in Hong Kong.  
The policy objective of legal aid is to ensure that no person with 
reasonable grounds for initiating or defending lawsuits in the courts of 
Hong Kong is prevented from seeking justice because of the lack of 
financial means.   
 
3. The Legal Aid in Criminal Cases Rules (“LACCR”) (Cap. 221 
sub. leg. D), made by the Criminal Procedure Rules Committee under 
section 9A of the Criminal Procedure Ordinance (Cap. 221), prescribe the 
fees payable to solicitors and counsel in private practice engaged acting 
for legally aided persons in criminal cases.  The Department of Justice 
(“DoJ”) draws reference to the relevant amounts as set out in the 
abovementioned LACCR when engaging fiat counsel in private practice 
to appear for the Government in criminal cases according to the standard 
procedure.   

 
4. In March 2012, with the Legislative Council’s (“LegCo”) 
support and the collaborative efforts of the two legal professional bodies, 
we enhanced the payment structure of the criminal legal aid fees system.  
We also undertook to review the level of criminal legal aid fees in two 
years’ time upon the implementation of the relevant enhancement 
measures.  
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Review of criminal legal aid fees 
 
5. The Home Affairs Bureau set up a working group in March 2014 
to conduct the review.  Members of the Working Group include 
representatives from the Hong Kong Bar Association and the Law Society 
of Hong Kong, as well as government representatives from Legal Aid 
Department (“LAD”) and DoJ.  The Working Group completed the 
review in mid-2015 and made the following recommendations regarding 
the level of criminal legal aid fees – 
 

(a) increase the criminal legal aid fees by 50% for counsel; 
(b) increase the criminal legal aid fees by 25% for instructing 

solicitors; and 
(c) increase the criminal legal aid fees by 40% for solicitors 

acting as both advocate and instructing solicitor (“Solicitor 
Advocates”) in the District Court. 

 
The Working Group also recommended introducing a new category of 
criminal legal aid fees for Solicitor Advocates with higher rights of 
audience for High Court cases. 
 
6. The Government has also completed the biennial review of the 
criminal legal aid fees, prosecution fees and duty lawyer fees.  The fees 
are proposed to be raised by 7.7% in accordance with the movement in 
Consumer Price Index (C) during the reference period from July 2012 to 
July 2014.  The proposed increase in the level of criminal legal aid fees 
is inclusive of the 7.7% increase attributable to inflation. 

 
7. The proposed increase of criminal legal aid fees is agreeable to 
the two legal professional bodies.  The Legal Aid Services Council and 
LegCo Panel on Administration of Justice and Legal Services also 
support the proposal. 

 
8. We hope that the enhanced criminal legal aid fees would enable 
defendants to have better access to more experienced criminal lawyers 
and criminal justice for the defence of liberty.  In the long run, 
increasing the criminal legal aid fees would also help attract more 
talented legal professionals to undertake criminal legal aid work, which 
can enhance the quality of criminal law practitioners in Hong Kong. 
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Proposed adjustments to prosecution fees 
 
9.   In light of the increase in the level of criminal legal aid fees, 
DoJ would simultaneously through administrative means adjust its scale 
of fees for standard briefing-out criminal cases so that the relevant fees 
are on par with criminal legal aid fees.  This is to ensure that neither DoJ 
nor LAD would have unfair advantage in competing for the same pool of 
lawyers for prosecution and defence.   
 
Financial implications 
 
10. The proposal to increase criminal legal aid fees is estimated to 
incur an additional recurrent expenditure of around $48 million by LAD 
in a full year.  LAD has included the necessary provision in the 2016-17 
Estimates and will absorb the workload in effecting the fee changes.  As 
for the proposed increase in prosecution fees, DoJ has also included the 
required funding provision in the 2016-17 Estimates. 

 
11. Subject to LegCo’s approval of the Resolution, we will submit 
the Commencement Notice specifying the implementation date of the 
revised fees as soon as possible.  May I invite Members to support the 
Resolution.  Thank you, President. 

 
 

– End – 
 


