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本條例旨在修訂《存款保障計劃條例》，採用總額發放的方式，釐定
須支付予存款人的補償款額和追討已支付的補償款額；修改
截算日的定義；使存保委員會能以電子方式，向受影響的存
款人發出通知；以及作出相應及輕微技術性修訂。

[2016年 3月 24日 ]

由立法會制定。

1. 簡稱
本條例可引稱為《2016年存款保障計劃 (修訂 )條例》。

2. 修訂《存款保障計劃條例》
《存款保障計劃條例》(第 581章 )現予修訂，修訂方式列於第
3至 11條。

3. 取代第 25條
第 25條——

An Ordinance to amend the Deposit Protection Scheme Ordinance to 
adopt a gross payout approach to determine the amount of 
compensation payable to a depositor and to recover the amount 
of compensation paid; to revise the definition of quantification 
date; to enable the Board to notify affected depositors by 
electronic means; and to make consequential and minor 
technical amendments.

[24 March 2016]

Enacted by the Legislative Council.

1. Short title

This Ordinance may be cited as the Deposit Protection Scheme 
(Amendment) Ordinance 2016.

2. Deposit Protection Scheme Ordinance amended

The Deposit Protection Scheme Ordinance (Cap. 581) is 
amended as set out in sections 3 to 11.

3. Section 25 substituted

Section 25—

香港特別行政區

2016年第 2號條例

署理行政長官
林鄭月娥

2016年 3月 23日

印章位置

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 2 of 2016

Carrie LAM
Acting Chief Executive

23 March 2016

 L.S.
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廢除該條
代以

 “25. 截算日
在本部中——
截算日 (quantification date)就某計劃成員而言，指有指

明事件根據第 22(1)條而屬就該計劃成員發生的日
期。”。

4. 修訂第 27條 (獲得補償的權利：一般條文 )

 (1) 第 27條——
廢除第 (3)款
代以

 “(3) 在第 (1)及 (2)款中——
指明款額 (specified amount)就任何人有權從存保基金中

獲得的補償而言，指下述兩者的總和——
 (a) 在截算日當日，該人對之享有權利的受保障存

款的總款額；及
 (b) 該筆款額計算至截算日 (包括截算日當日 )的

累算利息。”。
 (2) 第 27(4)(a)條——

廢除
“或債務並”

代以
“並”。

Repeal the section

Substitute

 “25. Quantification date

In this Part—

quantification date (截算日), in relation to a Scheme 
member, means the date on which the specified event 
occurred in relation to the Scheme member under 
section 22(1).”.

4. Section 27 amended (entitlement to compensation: general)

 (1) Section 27—

Repeal subsection (3)

Substitute

 “(3) In subsections (1) and (2)—

specified amount (指明款額), in relation to compensation 
to which a person is entitled from the Fund, means 
the aggregate of—

 (a) the total amount of protected deposits to which 
the person is entitled as at the quantification 
date; and

 (b) the interest accrued on that amount calculated 
up to and including the quantification date.”.

 (2) Section 27(4)(a)—

Repeal

“or liabilities are not”

Substitute

“is not”.
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 (3) 第 27(4)(a)條——
廢除
“或債務須”

代以
“須”。

 (4) 第 27(4)(a)條，在 “者；”之後——
加入
“及”。

 (5) 第 27(4)條——
廢除 (b)及 (c)段。

 (6) 第 27(4)(d)條——
廢除
所有“或債務”。

5. 修訂第 32條 (在指明事件發生時存保委員會的職責及權力 )

 (1) 在第 32(7)條之後——
加入

 “(7A) 在符合第 (7B)款的規定下，存保委員會可採用印
本形式或電子形式，向有關存款人發出有關通知，
以遵守第 (7)(a)款的規定。

 (7B) 存保委員會——
 (a) 在決定採用印本形式抑或電子形式向有關存款

人發出通知時，須顧及存保委員會認為在有關
情況下屬有關的事宜；及

 (b) 須採取合理步驟，使本身信納該存款人將會得
悉電子形式的通知。”。

 (3) Section 27(4)(a)—

Repeal

“or liabilities shall”

Substitute

“is to”.

 (4) Section 27(4)(a), after “Board;”—

Add

“and”.

  (5) Section 27(4)—

Repeal paragraphs (b) and (c).

 (6) Section 27(4)(d)—

Repeal

“, or liabilities,”.

5. Section 32 amended (Board’s duties and powers on occurrence of 
specified event)

 (1) After section 32(7)—

Add

 “(7A) Subject to subsection (7B), the Board may comply 
with subsection (7)(a) by issuing the notice to the 
depositor in hard copy form or in electronic form.

 (7B) The Board must—

 (a) have regard to the matters the Board considers 
relevant in the circumstances in deciding 
whether to issue to the depositor a notice in 
hard copy form or in electronic form; and

 (b) take reasonable steps to satisfy itself  that a 
notice in electronic form will come to the 
attention of the depositor.”.
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 (2) 第 32(8)條，中文文本，經理的定義——
廢除句號
代以分號。

 (3) 第 32(8)條——
按筆劃數目順序加入
“印本形式 (in hard copy form)指紙張形式，或能夠供閱

讀的相類形式；
電子形式 (in electronic form)指電子紀錄的形式，而該

紀錄是資訊系統所產生的數碼形式的紀錄，並
且——
(a) 能在資訊系統內傳送，或能由一個資訊系統傳

送至另一個資訊系統；及
(b) 能儲存在資訊系統或其他媒介內。”。

6. 修訂第 35條 (須支付予存款人的最高補償款額 )

第 35(b)條——
廢除
“27(4)(c)或 (d)”

代以
“27(4)(d)”。

7. 修訂第 37條 (存保委員會討回付款 )

第 37(5)條——
廢除
“27(4)(c)或 (d)”

代以
“27(4)(d)”。

 (2) Section 32(8), Chinese text, definition of 經理—

Repeal the full stop

Substitute a semicolon.

 (3) Section 32(8)—

Add in alphabetical order

“in electronic form (電子形式) means in the form of an 
electronic record, being a record generated in digital 
form by an information system, which can be—

 (a) transmitted within an information system or 
from one information system to another; and

 (b) stored in an information system or other 
medium;

in hard copy form (印本形式) means in a paper form or 
similar form capable of being read;”.

6. Section 35 amended (maximum amount of compensation payable 
to a depositor)

Section 35(b)—

Repeal

“27(4)(c) or (d)”

Substitute

“27(4)(d)”.

7. Section 37 amended (recovery of payment by Board)

Section 37(5)—

Repeal

“27(4)(c) or (d)”

Substitute

“27(4)(d)”.
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8. 修訂第 38條 (代位權 )

 (1) 第 38(1)條——
廢除 (a)段
代以

 “(a) 除第 (2)款另有規定外，即使有任何法律規則，存
保委員會藉代位取得該存款人就其存放於該計劃成
員的全部存款的所有權利及補救，代位的範圍是有
關合計總額，而相對於以下各項而言，存保委員會
享有優先權——

 (i) 該存款人就該等存款的權利及補救；及
 (ii) 凡任何人藉代位 (不論該項代位是否早於存保

委員會的代位 )取得第 (i)節所述的權利及補
救——該人的權利及補救；及”。

 (2) 第 38(1)(b)條——
廢除
“筆付款的淨額及任何按照本條就該淨額累算的利息”

代以
“合計總額”。

 (3) 第 38(1)(b)條——
廢除
“的該存款人就該等存款的任何”

代以
“(a)(i)段所述的”。

 (4) 在第 38(1)條之後——
加入

8. Section 38 amended (subrogation)

 (1) Section 38(1)—

Repeal paragraph (a)

Substitute

 “(a) subject to subsection (2) and despite any rule of law, 
the Board is subrogated, to the extent of the 
aggregate amount, to all the rights and remedies of 
the depositor in relation to all the depositor’s 
deposits with the Scheme member, in priority over—

 (i) the rights and remedies of the depositor in 
relation to those deposits; and

 (ii) the rights and remedies of any person who is 
subrogated, whether or not before the Board’s 
subrogation, to the rights and remedies 
mentioned in subparagraph (i); and”.

 (2) Section 38(1)(b)—

Repeal

“net amount of that payment and any interest accrued on 
that net amount in accordance with this section”

Substitute

“aggregate amount”.

 (3) Section 38(1)(b)—

Repeal

“of the depositor in relation to those deposits”

Substitute

“mentioned in paragraph (a)(i)”.

 (4) After section 38(1)—

Add
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 “(1A) 就存保委員會追討從存保基金中向某計劃成員的存
款人作出的補償付款而言，第 (1B)及 (1C)款適用，
而不論該計劃成員是否已清盤。

 (1B) 在不局限第 37條的原則下，存保委員會有權按照
第 (1C)款，從計劃成員或其資產中討回有關合計
總額。

 (1C) 為施行第 (1B)款，就存保委員會藉代位取得的有
關存款人的權利及補救而言——

 (a) 關於抵銷的任何法律 (包括《破產條例》(第 6章 )
第 35條或根據《公司 (清盤及雜項條文 )條例》
(第 32章 )第 264條而適用的該第 35條 )；及

 (b) 關於抵銷或具抵銷的效力的任何權利或責任 (不
論該權利或責任如何產生 )，

並不就該權利及補救 (以有關合計總額為上限 )而
適用。”。

 (5) 第 38(5)條——
廢除
“第 (1)(a)款”

代以
“本條”。

 (6) 第 38(5)(c)條——
廢除
“該筆付款的淨額及按照本條就該淨額累算的利息”

 “(1A) Subsections (1B) and (1C) apply in relation to the 
recovery by the Board of a payment of compensation 
made to a depositor of a Scheme member from the 
Fund, whether or not the Scheme member is wound 
up.

 (1B) Without limiting section 37, the Board is entitled to 
recover from, or out of the assets of, the Scheme 
member the aggregate amount in accordance with 
subsection (1C).

 (1C) For the purposes of subsection (1B), the following do 
not apply in relation to the rights and remedies of 
the depositor, to which the Board is subrogated, up 
to the aggregate amount—

 (a) any law relating to set off  (including section 35 
of the Bankruptcy Ordinance (Cap. 6) or that 
section as applied under section 264 of the 
Companies (Winding Up and Miscellaneous 
Provisions) Ordinance (Cap. 32)); and

 (b) any right or obligation (however arising) with 
regard to set off  or that has the effect of set 
off.”.

 (5) Section 38(5)—

Repeal

“subsection (1)(a)”

Substitute

“this section”.

 (6) Section 38(5)(c)—

Repeal

“net amount of that payment and the interest accrued on 
that net amount in accordance with this section”
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代以
“有關合計總額”。

 (7) 在第 38(6)條之後——
加入

 “(6A) 本條適用於有關存款人存放於有關計劃成員的全部
存款，而不論該等存款是否屬於受保障存款。”。

 (8) 第 38條——
廢除第 (7)款
代以

 “(7) 在本條中——
合計總額 (aggregate amount)指——

 (a) 有關淨額；及
 (b) 按照第 (5)款就上述款額累算的任何利息；
淨額 (net amount)就從存保基金中向某計劃成員的存款

人作出的補償付款而言，指以該筆付款的款額，減
去存保委員會已根據第 37(3)條從該存款人討回的
多出的部分 (如有的話 )，而得出的款額。”。

9. 修訂第 48條 (存保委員會取得資料的權力 )

 (1) 第 48(2)(a)條，在 “額；”之後——
加入
“及”。

 (2) 第 48(2)條——
廢除 (b)段。

Substitute

“aggregate amount”.

 (7) After section 38(6)—

Add

 “(6A) This section applies to all the depositor’s deposits 
with the Scheme member, whether or not they are 
protected deposits.”.

 (8) Section 38—

Repeal subsection (7)

Substitute

 “(7) In this section—

aggregate amount (合計總額) means—

 (a) the net amount; and

 (b) any interest accrued on that amount calculated 
in accordance with subsection (5);

net amount (淨額), in relation to a payment of 
compensation made to a depositor of a Scheme 
member from the Fund, means the amount of the 
payment less the amount of excess, if  any, that has 
been recovered by the Board from the depositor 
under section 37(3).”.

9. Section 48 amended (power of Board to obtain information)

 (1) Section 48(2)(a), after “member;”—

Add

“and”.

 (2) Section 48(2)—

Repeal paragraph (b).
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 (3) 第 48(2)(c)條——
廢除
“及債務 (如有的話 )”。

10. 加入第 57條
在第 56條之後——

加入

 “57. 與《2016年存款保障計劃 (修訂 )條例》有關的過渡性條
文

 (1) 在本條中——
生效日期 (commencement date)指《2016年存款保障計

劃 (修訂 )條例》(2016年第 2號 )的生效日期；
指明事件 (specified event)指第 22(1)條所指的指明事件；
《原有條例》(former Ordinance)指在緊接生效日期前有

效的本條例。
 (2) 凡某指明事件在生效日期前發生，《原有條例》適用

於因該事件而產生的、關於該事件的或由該事件引
致的所有事宜。

 (3) 就下述目的而言，第 (4)款指明的《原有條例》的條
文繼續適用——

 (a) 釐定計劃成員根據附表 4第 3(5)條須就 2016
年繳付的建立期徵費款額；及

 (b) 計算新加入計劃成員根據該附表第 6(1)條須
就 2016年繳付的供款款額。

 (3) Section 48(2)(c)—

Repeal

“and liabilities (if  any)”.

10. Section 57 added

After section 56—

Add

 “57. Transitional provisions in relation to Deposit Protection 
Scheme (Amendment) Ordinance 2016

 (1) In this section—

commencement date (生效日期) means the date of 
commencement of the Deposit Protection Scheme 
(Amendment) Ordinance 2016 (2 of 2016);

former Ordinance (《原有條例》) means this Ordinance as 
in force immediately before the commencement date;

specified event (指明事件) means a specified event within 
the meaning of section 22(1).

 (2) The former Ordinance applies to all matters arising 
from, in relation to, or as a consequence of, a 
specified event that has occurred before the 
commencement date.

 (3) The provisions of the former Ordinance specified in 
subsection (4) continue to apply—

 (a) for determining the amount of build-up levy 
payable by a Scheme member under section 3(5) 
of Schedule 4 for the year of 2016; and

 (b) for calculating the amount of contribution 
payable by a new Scheme member under section 
6(1) of that Schedule for the year of 2016.
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 (4) 為施行第 (3)款而指明的《原有條例》的條文如下——
 (a) 第 48(2)條；
 (b) 附表 4第 1(1)條中有關存款款額的定義；及
 (c) 該附表第 1(2)條。”。

11. 修訂附表 4 (存保基金的供款 )

 (1) 附表 4——
廢除
“及 54條 ]”

代以
“、54及 57條 ]”。

 (2) 附表 4，第 1(1)條，有關存款款額的定義——
廢除
所有“款額之數，”。

 (3) 附表 4，第 1(1)條，有關存款款額的定義，(a)段——
廢除
“超逾該人欠該計劃成員的有關債務 (如有的話 )”。

 (4) 附表 4，第 1(1)條，有關存款款額的定義，(b)段——
廢除
“超逾該存款人根據該被動信託以被動受託人身分欠該
計劃成員的有關債務 (如有的話 )”。

 (4) The provisions of the former Ordinance specified for 
the purposes of subsection (3) are—

 (a) section 48(2);

 (b) the definition of amount of relevant deposits in 
section 1(1) of Schedule 4; and

 (c) section 1(2) of that Schedule.”.

11. Schedule 4 amended (contributions to Fund)

 (1) Schedule 4—

Repeal

“& 54]”

Substitute

“, 54 & 57]”.

 (2) Schedule 4, section 1(1), definition of amount of relevant 
deposits—

Repeal

“the amount by which” (wherever appearing).

 (3) Schedule 4, section 1(1), definition of amount of relevant 
deposits, paragraph (a)—

Repeal

“exceeds the amount of relevant liabilities owed by the 
person to the Scheme member (if  any)”.

 (4) Schedule 4, section 1(1), definition of amount of relevant 
deposits, paragraph (b)—

Repeal

“exceeds the amount of relevant liabilities owed by the 
depositor, as the bare trustee under that bare trust, to the 
Scheme member (if  any)”.
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 (5) 附表 4，第 1(1)條，有關存款款額的定義，(c)段——
廢除
“超逾該存款人在該客戶帳戶下欠該計劃成員的有關債
務 (如有的話 )”。

 (6) 附表 4，第 1(1)條，有關存款款額的定義，(d)段——
廢除
“超逾該存款人根據該信託以受託人身分欠該計劃成員
的有關債務 (如有的話 )”。

 (7) 附表 4，第 1(2)(b)(ii)條，在 “別；”之後——
加入
“及”。

 (8) 附表 4，第 1(2)(c)條——
廢除分號
代以句號。

 (9) 附表 4，第 1(2)條——
廢除 (d)、(e)及 (f)段。

 (5) Schedule 4, section 1(1), definition of amount of relevant 
deposits, paragraph (c)—

Repeal

“exceeds the amount of relevant liabilities owed by the 
depositor to the Scheme member under that client account 
(if  any)”.

 (6) Schedule 4, section 1(1), definition of amount of relevant 
deposits, paragraph (d)—

Repeal

“exceeds the amount of relevant liabilities owed by the 
depositor, as the trustee under that trust, to the Scheme 
member (if  any)”.

 (7) Schedule 4, section 1(2)(b)(ii), after “partnership;”—

Add

“and”.

 (8) Schedule 4, section 1(2)(c)—

Repeal the semicolon

Substitute a full stop.

 (9) Schedule 4, section 1(2)—

Repeal paragraphs (d), (e) and (f).


	Structure
	Ord. No. 2 of 2016
	Ord. No. 2 of 2016


