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To: sc dev <sc_dev_cbs@Ilegco.gov.hk>, CE O <ceo@ceo.gov.hk>, ex
co <exco@ceo.gov.hk>, complaints legco <complaints@legco.gov.hk>,
Panel on Dev <panel_dev@Iegco.gov.hk>

From: Henry Tung

Date: 18/02/2016 07:33AM

Cc: Tony Tse <info@tonytsewaichuen.com>, Abraham Shek
<arazack@netvigator.com>, Sau Lan Ho <info@cydho.org.hk>, Alan
Leong <contact@alanleong.net>, YH Chan <yhchan@ftulegco.org.hk>,
KP Chan <kp@kpchan.com>, HK Chan <garychk@dab.org.hk>, Si Yiu
<ysw@yiusiwing.com>

Subject: Petition From GBHS (Lung Cheung Court) for sc_dev_cbs
Meeting on 01.03.2016
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Dear CEO Dr. C.Y. Leung and Hon Councillors,

Attached is the petition from Residents of GBHS (Lung Cheung Court) to
the SC_DEV_CBS of Panel on Dev for the meeting on 1 March, 2016.

Residents of GBHS (Lung Cheung Court)

Convenor TUNG

Shu-shing

P.O. Box 73163, Kowloon Central Post Office. 405 Nathan Road,

Kowloon.



Presentation from Lung Cheung Court
On 01.03.2016
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Housing Benefit for Local Officers
A. Coopts Society Housing Schemes
Formation of Coopts Society to develop housing schemes for
local officers was based on Secretariat Temporary Circular No.74
dd 10.12.1952 & Secretariat Standing Circular No. 9 dd
11.6.1956. They required that each Society comprised of a group
of not less than ten officers. The Colonial Government provided
loan to the Society for the purchase of land and construction
development cost. The loan beared interest at 3.5% per annum
payable every six months and to be repaid all within a period of
twenty years. The Society purchased the land from Land Office at
half upset price and employed architect to execute the
construction of the scheme. Nothing was mentioned in the both
circulars that there would be any arrear land premium payment
requirement for the land acquired at discount.
B. Government Built Housing Scheme (GBHS)

This scheme consisted of two sites, i.e. Lung Cheung Court at
Broadcast Drive and Hong Lee Court in Kwun Tong. The
Development and the sale of GBHS flats to local officers was
based on the Establishment Circular No. 69/68 dd 30.11.1969.
The details of how this Scheme was formed and its sale to the

qualified Local Officers is now summarised in the paper attached



as Annex: The Development and the Sale of GBHS. It is very
clear that GBHS is entirely different from the Coopts Society
Housing Schemes from the way of development and financial
assistance from The Colonial Government. The scheme was
developed by a Government agency The Colonial Treasurer
Incorporated and sold the flats to Local Officers at cost (Land
Cost plus Construction with Administration expense) and
provided loans to the purchasers with interest charge. The interest
of the loan the GBHS members to pay was 7% per annum  (not
cheap at all) , repaid by monthly instalment. On top of this, the
purchasers had to pay a certain % of the purchase cost as down
payment. All above was strictly following the procedure of the
transaction of property in the territory. Thus, the purchasers
should be protected under the Consumers Protection Laws
provision. In 1985, 17 years after 1969, CSB issued a CSR saying
all Housing Schemes (Coopts and GBHS) members should pay
the so called Arrear Land Premium Payment before they can
dispose the property freely. It is very unreasonable, and the
formulae from which assessing the amount of payment does not
have any ground.

. Home Purchase Scheme and Home Finance Scheme

These two schemes were created in mid-70. They provided cash



allowance to subsidize the Local Officers to purchase flats from
the private sector. The cash allowance varied from $10,000 to
$20,000 per month for a period of 10 years in accordance to the
grade of the officer. In other word, the highest amount an officer
could get was more than $2 M in cash in 10 years. With such
amount of house allowance, one could acquire easily an elegant
flat at the North Point water front or Tin Hau Temple Road or
Boyce Road at Jardine’s Lookout in early 80. For the lesser
amount of allowance drawn by the lower grade officers, the
beneficiar could still afford to purchase a flat in Tai Koo Shing
which was sold at less than $1M in early 80. For those allowance
awarded to the qualified officers, there was no need for them to
pay back any of these allowance when they disposed the property.
Also some officers joining the Government Service at that time,
even they had already purchased flats by instalments as their
residence, they were allowed to re-finance the mortgage
according to the fresh market value at that time and got the
allowance to re-pay the new loan for the ten years period and the
Colonial Government allowed this to happen and the members of
Coopts Society Housing Scheme and the purchasers of GBHS
were not allowed to settle their oustanding loan in this way.

D. The Wah Yuen Village (*£ 5 #4) in Kwai Chung



The development of Wah Yuen Village (#€ 51 41) was undertaken
by HKCCSA (£ 14>) also in mid-70. The land was assigned to
HKCCSA at a discount. The Association engaged the private
bank to provide financial assistance for the payment of the land
cost and construction. The purchasers were limited to the
Association members. The payment for the flats was financed by
the local banks. However, the purchaser could utilize the Home
Purchase Scheme allowance/Home Finance Scheme allowance to
pay for the loan by instalment. As such, some officers did
complete the payment of the loan in less than 5 years (because the
flat’s size is small), so some of them sold back the flats to the
Association and used the money to purchase properties in private
sector and continued to draw the allowance for the remaining
period for the amount which was applicable to their grade at that

time..

From the above, it would appear The Colonial Government did
not apply the same principle to handle housing benefits for the
Local Officers, it is too harsh and unreasonable for the old
officers of the Coopts Society Housing Schemes and GBHS and

too lenient to the new ones. It is very unfair.



Development and the sale of GBHS

1. Establishment No. 69/68 dd 30.11.68 was circulated to the
Local Civil Servants to invite them to purchase the flats built
by Government under GBHS. In which, par.7 clearly stated
that the selling price does include the land cost and
administration cost, and in the payment section there is no
mention there would be any arrear land premium payment in
the future. (Please note that some flats in LCC had already
been under construction, and no land lease was issued yet)
We based on the terms in the EC dated 30.11.1968 to apply to
purchase the flat.

2. On 23 April, 1969, the first batch successful applicants were
notified, telling them the value of the flats allocated to them
to be paid, and there is also no mention about there would be
any arrear land premium payment in the future either. (Please
note that the notification also mentioned the Occupation
Permit for those flats had been issued, and no land lease was
available)

3. Some successful applicants had already moved to live in
LCC and on 13 June, 1969, Aker Jones in the capacity as a

Govt. officer in charge of Civil Servants matter held a



meeting with several successful applicants telling them that
the land cost was only 1/3 of the market value and the
purchaser could not mortgage nor lent out the whole or part
of the premises. But Aker Jones had not mentioned there
might be arrear land premium payment requirement in the
future. No Land Lease was issued yet.

. .The formal land lease of LCC was issued on 27 June, 1969,
saying the land was acquired at HKD 3,082,740 for the
development of LCC, and no mention it is only 1/3 of the
market price nor there would be any arrear land premium
payment.

. On 25 November, 1985 (17 years after the issue of the
invitation of the sale of GBHS flats circular EC No. 69/68 dd
30.11.68) a letter signed by Dominic S.W. Wong (It is
believed that Mr. Wong had passed away years ago) for
Secretary of Civil Service (Instructed by David Ford)
informed all Coopt HS members and GBHS members an
arrear land premium of these schemes would be imposed and
the details of assessment not clearly given.

..0On 13 July, 1996, the then HK Govt and The Financial
Secretary Incorporated entered a new lease for the extension

of the lease term for 50 years. The term of land premium



payment is in according to Cap. 150 New Territories Leases
(Extension) Ordinance, and no mention about the arrear land
premium requirement as said in SCS’s letter in 1985.

. On 5 March, 2002, DLO/Kowloon East in his office bearer
capacity entered with The Financial Secretary Incoporated for
modification of lease, in which the arrear land premium
payment method is stipulated. DLO/KE is only a D1 officer,
the validity of the issue is doubtful. Since it is a great change
varied from EC No. 69/68 after 34 years and the deviation of
the revised lease in 1996. it is understood that the SAR Exco
and Legco do not have such knowledge about this new land
premium payment policy. The 2002 letter of lease
modification should be void as it violated Cap 26 Sale of
Goods Ordinance, Cap 362 Trade Descriptions Ordinance

and Cap 458 Unconscionable Contracts Ordinance..



RESTRICTED /d,&_p._a(u.,\ W W

BL 2?738?67 Colonial Secretariat,

Lower Albert Road,
Hong Kong.

30th November, 1968.

ESTARTLTSUNINT (IRCULAR NO, 69 /68

Local Government Officers Wew Type Housinz Schemes
(Government Built Scheme}

Note: This circular should be read by Heads, Deputy
and Assistant Heads of Departments, Departmental
Secretaries and Executive Officers, and by locally
appointed officers on the pensionable establishment,

The purpose of this Circular is to explain the procedure for
applications for the Government Built Scheme Iung Cheung Road Stage T
flats.

2 Tor the benefit of those who have not seen previous Circulars
~on thig subject, i.e. Secretariat Standing Circular No, "G" 20 of

17th October 1963, Establishment Circular No. 52/67 of 23rd June 1967

and Establishment Cireular No. 58/68 of 25th September 1968, this present

Circular repeats the essential points relatinz to the new type housing

schemes for local Government officers.

5 Two sites, one near Lung Cheung Road and the other at Ngok Tue
Shan (Kwun Tong), have been selected for the First blocks of these flats
which eligible officers may purchase from Covernment by instalments,

4, The site near Lung Cheung Road has a total area of some 340,000
squgre feet, or 7.8 acres. The scheme is designed to provide a total of
of 296 flats (104 Type 2 flats, 32 Type 3 maisonettes and 160 Type 3+ flats),
The Whole scheme comprises 10 blocks of flats and maisonettes. The blocks
vary in height from 5 o 9 storeys. The estate is being constructed in two
stages. The first atage, which comprises 7 blocks (i.e. Blocks 3, Gy By Ta
8, 9 end 10 - vide Appendix A) of flats with a total of 160 wnits (all Type
3‘!‘ flats) is now due to be completed in about rid-February, 1969, The =~
second stage, which comprises 2 blocks (i.e. Blocks 1 and 2) of 104 Type 2
flats and 1 block (i.e. Block 4) of 32 Type 5 maisonettes, is due to be
completed in about ﬁugust/Septemher 1969. Bach unit comprises one combined
living/dining room, 3 bed-rooms, 2 bathrooms, a kitchen and servants'
quarters, Car varking will be provided at the rate of one car park space
per unit,

Se Work has also started on the second site at Ngok Yue Shan in
Rwun Tong, This second scheme, which is designed to provide = total of
431 flats (91 Type 2 flats and 340 Type 1 flats) in 2 blocks, is due to
be completed in about Hovember, 1970.

[oeso. Eligibility




Eligibility
6. Officers wishing fo participate in this scheme must fulfil the
following qualifications:
(i) be employed in the service of the Hong Xong Government on the
permanent and pensionable establishment;
(1) not be employed on expatriate terms;
(iii)ve 25 years of age or over:

(iv) be not already housed in a Government co-operative flat,
whether held in the applicant's name or in that of his wife;

(v) (in the case of female officers) be unmarried at the time of
allocation.

Note: The above may be varied or departed ffom at the discretion of the
Governoxr,

Degeription of flats

Ty The flats to be built will be of three basic types and sligibility
will be according to salary ronge as follows:

Approximate cost :
Range of monthly Grogs floor (including admin. Dovmpayment
salaries area of f1at feeg and land gggt! as E of ‘cost

§ 745 - 51,253 T15 sq. ‘£t. $22,000 10%

ra = Ié
a8 |

$ 81,254 - $2,225 1,060 sq, £f. $32,000 (Kwun Tong) ';12%%
$34,500 (Lung Cheung Road)

)

)

)

3E §2,226 - 83,251 1,429 sq. ft. $53,000 #
i 4 Q158

2 (- 1,327 sq. ft. 849,000

Notes: (1) Type 2 flats at Iung Cheung Road are dearer than at Kyun Tong.
because of higher land values at the former.

(2). Type 3 flats are of a maisonette desizn on two floors.

8. Allocations will be made on 2 points basis as follows:

(1) Salary: for each §50 of salary (Points for women 1 point
officers are calculated ag if they were on (max. 60 points)
equivalent male salsry points) A

(i3) Serviee: for each year of service since first 1 point

~ appointment :
(iid Dependants: (2) for a wife 10 points
(b) for each child (Children memn 3 points

unmarried sons and daughters
under the age of 18 years)

v )




(iv) Houging situstion:

(a) not already housed in
(1) omn accommodation;

(2) accommodation which the officer is purchasing
by instalments:

or (3) accommodation which he has a beneficial interest 10 points

to oceupy
(b) already housed in wife's accommodation ; 5 points
Repayment
9 Successful applicants will be required to make = downpayment as

set out in paragraph 7 above before moving into the flat, The balence of the
cost of the flat will thereafter be repaid over 20 years with interest at 7%
per annum, Government reserves the right to vary the rate of interest in
respect of outstanding repayments by up to 2% either way subject, however,

to variation of the repayment period so that the annual instalments remain
the same.

10. An officer in one salary renge will be eligible to apply for a flat
in a higher range, but if sucecessful, will be required to make a downpayment
appropriate fo that range, subject to the proviso that his monthly payments
in respect of this flat may not exceed one gquarter of his total regular
monthly emolumente from Government Service. For the avoidance of doubt, this
one guarter will be caleulated inclusive of payment of rates, Crown rent,
fire insurance, bwilding maintenance and common service, as well as interest
and capital repayments to Govemment. An officer who obtains a flat in a
rance lower than that appropriate to his salary will still be reqm.red to
make a downpayment appropriate to his salary range,

Officers with Priority

11. Paragraph 6 of Bstablishment Circular No. 58/68 stated -that any of
the '63 groups' (i.e. the remaining groups under the former co-operative scheme
which opted for the new Government Built Scheme would have sbsolute priority
over other applicants, A total of 7 groups comprising 96 members subsequently
opted for the ney scheme.

12, Applications from these 96 members with sbsolute priority were
invited in late September 1968, with a closing date of 1st November 1968,
The results of the applications that were submitted are as follows:-

(1) 9 eligible members have been allocated Iung Cheung Road Stage I
Type 3t flats (see Appendixz B). 8 other members who submitbed
applications for Type 3t flate were unsucoessful beesuse their
monthly salaries were not on a level sufficient o satisfy the
proviso referred fo in para. 10 above that their monthly payments
mist not execeed one quarter of their total regular monthly emolu-
ments, As far as can be judged at the present time, the cost of
a Type 3' flat will be approximately $49,000 and the total monthly
payment required for one of these flats will be $475, Tneluding
repayment of loan, maintenance, rates, etc. Hence any officer with
a monthly eslary of less than $1,900 is regarded as being ineligible
for a Type 3° flat, However, these applicants will be considered
for Type 2 flats when they are allocated in due course,

Fesamnlie)



B —_—— — - -

- ] -

(i1) 57 members (includine the 8 unsuccessful spplicants for Type 3%

flats referred to above), submitted applications for either the
Lung Cheunz Road Stage IT or the Ngok Tue Shan flats (see
(CI Appendix C); and

(iii) 30 members either did not submit applications or failed to submit
them in time and have thus lost their absolute priority for flats
built under this new scheme, although they remain eligible to make
applications with other eligible officers on the terms set out in
paragraph 13 below.

Applications and Cloging Date

1% Applications for the renaiuing Chy Sta
fiats ore now invited from eligible officers in the eivil service.
(D)  Application Forms, a ssmple of which is at Appendix D, are obfainable from
- Heads -of Departments, or the Building and Lands Registry of the Colonial
Secretariat. Completed application forms should be submitted through the
respective Head of Department to Land Assistant (1) Lands Branch, Colonisl
Secretariat, before noon on 2nd January 1969,

(Wote: Applications for Iung Cheung Road Stage II/Ngok Yue Shan flats
will be called for at a later date).

14, For ease of reference a "Block" plan and a chart showing the
(B) ~ numbering of flats arve attached as Avpendices E & F respectively. Those
(F) flats which has been crossed out in Appendix T have already been allocated
to officers listed in Appendix B.

15, The allocations to individual officsrs will be published in a
separate Cireulor. An appeals panel will be set up with its membership
draym from existing Co-operative Building Societies with matured schemes,
to hear and defermine apgeals ariging out of allocations made under these
mles. An appeal against an allocation may be made to the Establishment
Officer. The appeal must reach the Bstablishment Officer not later than
$wo weeks after the allocation Circular, = copy being sent to the officer's
Head of Department who should forward his views on the merits of the appeal
to the Esteblishment Officer within onme week.

16. A Type 3t sample flat has been prepared at ILung Cheung Road Stage I
go that applicants may view a completed flat.

g7 Ang enguiries about this Circular should be addressed to Land
Assistant (1) on Telephone No.H=95531.

J.N. HENDERSON
Establishment Officer

To : Heads of Department

B L e e e e —_
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BL 6/738/69 Colonicl Secretariat,
Hong Kong.

23tk April, 1969.

Dear 3ir,

Local Geyernment Officorg Lew T'vpe Housinz Scheries
(Governrent Built Sghene)

4

Lung Cheune Zogd 3tore T

Further to ny letter dcteod2lst Mereh, 1969  $his is to
confirm thet 7o have besn alisc-ted ist %o, 26 in Bloek Ne, 7
at Lung Cheurne Courty

-t iz $49,500 ~nd you will be
3 (154 of the cost of the flst)
izturents beforc you ocoupy the

e THe 4
required $s rek
and to execute =211
flat,

B The b=lence of the vurenige vprice will he zdv o nced to you on
losn by The Colanisl Tressurer Ineorporsted upon the following

conditions:
{a) That you erecute a stend-rd forn nortgage of vour leasehold
interest in the [lat, {th. comron psrte of the buildines end

the site 1o securs repsyient of the losn on?d Interest,

(b] The smeunt of the loen vill be 42,075,

(C) Tho effective interz: _ to will be 7: R TE='.~‘ij‘—Z‘Ct
so varistion by Tre Z:lonial Trersurer Incor . or-ted within
lower snd urper lici-z of 55 end 95),

(i) Interest will Te zomnufod with hslfeyeasris rosts,

“ortioge loen will he fer 20 yesra,  Should

wever, you g sy obfein e:rligr dischsrge of

cying the whole of tre
3

wdclh 1y monthe

aither on 5 drie
He sdvange, or st oanv i
ene monkh'a natice in writ

.

P el

T oreyiants on accoant a7 the leoar sdvance snd
Ly be (326,20,

2 fect
over tre 20 va:r perizd o

s e s R

7. it iz cnloulsted that
1 pay intorast tot«lling



e In the case of the prosent co-operstive societies the
hezdlenge is grented by the Croun to the society which in turn
rrents underlesses to its werbsoz, e nropose o foTIO' niuch the
sate procedure for thase flets exeapt, of course, thet thare will
be no co-oparative ~0ﬂieuy The Colenial Treasurer LQCJTpOIth
who now holds the gront of the 1-nd will grant =n underle:se fo
you.

fer to vou (9)
i the ot nﬁr

. The underls:
(v) en undivided share |
site snd commor po :
blocks of flats of Lurs
right to use 5 parid
under a Deed of Hutusl =
the urnderlesse thet you shrel
which will irelude Tegulstiors
be formed from the Flst owners
and proger use of the flats apd
This o algo define your 1
COUIOn eXr s of reps=iring,
There will =lao be o stsndard
rejuired ta execute iF
flat, Tt iz = term of
appointnent of tho Cou
Covenant to act 23 =

g the

: = £z tuildings,
% "‘ you will be

Tow i~ thp vurchage of your
ot you do not objzet to ths
1Sing under the Deed of Mutusl

Te In case you are not fonilier witn the use of an underlesse,
I should e¥xplsin thet an underlzo sz rost spprozriate forc of
legal document for transferrirs - L

invelved. The underlenge con G vrtﬂ'“ c‘ﬂunnq which provide for
detsrrinstion in certain ever ; 2 set out in detail ir
the 3acond Schedule of the uns

25 As the surchaser ¢l = £1ct you will, of course, o=
the Stamp Buty on t 1: 1 zortgage together wizn £

Solicitor to act on its
Jolicitor will bte retins
Incorporated, He i
which you will Iy
possession of = lf*

erloyin” 2 golicit-T *o
releVJnt

r ns Crown 3elici
in turn foruﬂré tf mizm the dacul »ics 727 wyaur sipneture,
yoursell of course : sment of your own
cests. I you er and do not enrloy ¢
solicitor bus tehalf you should delste the
spprorrist: zoptance of offer b:for: returning
u;,n forward to you co-ies of the

v you as to the tize 2nl date when
i order to sign thau, Should you
anlete and return to me in duplieate

it tz os,
docuzents for your perusal
you are to =ttend st his Ch
wish to sccept this offer ki
28 s00n as possible the sttachal

U0 wesror



% B

10. The flats for this stage are due to be complebed in April
1969 and the documents should Tz resdy for execution in atout I May
1959, TYou should therefore be -ble to pecupy the flat in May or
Junb 1969.

13 If you have eny querics =bout theze proposals you are
asked to get in toueh with Mr, Joseph Loz, Land tssistent(1) on
telephone nunber 95531,

Yours faithfully,

(s

% N
(ﬁ.R. Norman,
for Colonial Secratery

Mr. Anthony Robert SWINTCN,
(Industry Assistant I),

¢/o Cormerce & Industry Departrent,

coce ReGe (29 m L.0. 4/59%/67 IT)
Hon, 2 .G uc 5/193{72 IIT TLvP)
RE e Acct. Oer. (29 in D/BAIB/ II)
C. for li. (1.,. 2/15/65)
S40uLa &8, (LEC £93/5146/53)
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B BERIE R A,

&y, 1% GBHS #EAM s BEEFLYL Land Premium
REEER, TAMCARIRI R RS R RN L0 IT, AR 5
T RH B AT B Id 2% . G 5% GBHS W R, FATTFAT
T, EC No. 69/68 dd 30.11.68, para 7 TR 15 4% i 1 72
A7 A, TR GRS 2, TRCA TR R Arrear Land
Premium Payment [KJER, 76 April, 1969 25 i3h Hi& & 1 ek 1F,
JNAA KA Arrear Land Premium Payment F{)—[B1 2. 135
GBHS Mgtid, BUM R 1/3 M iiis, J5H H June, 1969
Aker Jones (fit 472 EFLA K RFF KRS E R) 2 H, B
fltxf GBHS 2GR, e AWM. fEfhil 1 IX R A2,
27.06.1969, GBHS < Land Lease A IE K. (HZ7E Lease
h, %A U3 Land Cost Payment J& 1/3 KI5 TE, TR ks
KA Arrear Land Premium Payment [ Condition. 7 #h3AT]
KR RAE GBHS Zid FsEN,, Land Lease 584 KAH,
MHAFERAIE GBHS i@ A i, Bl EC No.69/68, LCC
Z Land Lease 5oRAA . TiE KA E Bl R A 1O BR A
F ARl A 34015 AL 2 B, Land Lease f3%AAKA, 1 APk4L
Y&k, MIRTMEAE Land Lease. ZbBRAS KR T .
E A H GBHS & Coopt HS %32 Arrear Land Premium
Payment Z B3, J572 David Ford Z F &, B Wong Sing
Wah &tz CSR s il i, 564 & 5H R G218 T4



1996 4FI, HIBCEW LCC ¥ Lease Z:M 50 I BAT i Hs
KA Arrear Land Premium Payment 1X—[0l 5, i X BUMH
2002/2003 F5HI4TELN B (—ANVINE) DLO), BfE# H, W4
Legco & Exco A% 1985 CSR A% Housing Schemes A2
Arrear Land Premium Payment 2 & vk A1 & BE PR, B
GBHS LCC My, JI KKK BULMRILEZR. MHHER
HBURF AT 2 GBHS 42 Arrear Land PremiumPayment, /&
i & WL Cap 26, Sale of Goods Ordinance, Cap 458
Unconscionable Contracts Ordinance A  Cap 362 Trade
Descriptions Ordinance. ## B AL & L 2 4, R E0 ik 755 R
2 AT BTV, AN FE AL I B 5 0 5 B8 7 g 2 T N R AR Ik 45 B
RSO B RS RIHER, B BUR 5 R A RHE T 2 B B 2 1
ABUEOH. (RIRAMAEA R, nTRE TR S .

GBHS HEALENREZRIRATIE L
HRAg N A AL
P.O.Box 73163, Kowloon Central Post Office, 405
Nathan Road, Kowloon.
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Ao IGE B AT
AR DR B 2RO
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Contents of Section

Chaprer. 162 R Tide: Trade Descriptions Gazetts Number: L.N. 72672013
Qrdinance
Section:* 2 Heading: Toterpretation Version Date:  19/07/2013

{13 In this Ordingnce, unless the context otherwise requires-

addvertisement {18 i) includes a catalogue, a circular and a price list,

wthorized gfficer (B HHE A &) means a public officer appointed under section 14;

average consumer {— WL J 1 —see section 13D, (Added 25 of 20125.3)

commercinl practice (BT %) means any act, omission, course of conduct, representation
or commereial communication {including advertising and marketing) by a trader which is
direetly connected with the prometion of a product 1o consumers or the sale or supply of 2
product to or from consumers, whether oecurmng before, during or afier 2 commercial
\ransaction (if any) in relation to 4 product; {Added 250f20125.3)

Commissianer (B 52) means the Commissioner of Customs and Excisc and any Deputy of
Assistant Commissioner of Customs and Excise, (Added L.N. 294 of 1982. Amended 65 of
2000 5. 3}

Communications Authority (iﬁ%ﬂﬁﬁﬁgﬂ%) means the Communications Authority
established by section 3 of the Communications Authonty Ordinance (Cap 616¥, {Added 25 of
0125 24)

consumer (it BE) means an individual who, in relation to a commercial practice, 15 acting,
or purporting to act, primerily for purposes that are unrelated to the person’s trade or busingss;
{Added 25 0f 20125, 3) E
Convention countey (2> #1B %) means a Paris Convention country or WTO member as 5
defined in section 2(1} of the Trade Marks Ordinance (Cap 559). {Replaced 330120005 98)
exempr persan (T o A1) means 2 person who is acting in the capactty of a person
described in an item of Schedule 3, (Added 25 of 20125 3)

false srade description (TR 34 3L AR) means-

() a trace description which is fals to a material degree. of {Amended 25 0f 20125 3)
(b) a trade description which, though not false, is misleading, that < 1o s, Ikely to be
taken for a trade description of 2 kind that would be false to a marenal degree.
tAmended 25 0f20125. 1)

{c)-(e) (Repealed 25 0f 2012 5. 3)

forged trade mark (#4325 #57) has the meaning assigned 10 it by secnon NIt 1 Added 35 of
2000 5. 58)
goods (B fk) includes vessel and aircraft, things attached 1o land and growmg crops.

goods in (ransit (U4 B ) means goods which-

e t&binjs wﬂ{ng\td to
land Shouldl mMeau

{a) are brought into Hong kong on a vessel or aircraft for the sole purpase of 1aking
them out of Hong Kong, and

(b) remain at ll times while they are in Hong Kong on the vessel or aurcrast. (Replaced
19072008 5. 4)

rabiy it Lo AR RIS

a- [\fw o [Daoé[dl:p:r

import ({E [7) means 1o bring, or cause 10 be brought, into Hong Kong.
infringing goods (AL FEFE 4ir) means goods to which-

() & torged trade mark is applied; ar

() & trade mark or mark so nearly rescmbling a rade mark as 1o be calculated o
deceive is falsely applied; (Added 35 of 20005 93)

inviration o prr Fsau(aﬁﬁﬁﬁ)mems 1al that ind
iation to purc a ’é—_—"' EC 69/68 cl(f 3o/

characteristics of the product and ils price in a way appropriate 1o the medivm wsed for that
communication and therefore enables the consumer to make & purchase, (Added 25 of 20125
bl

mark (FEAL), when used a5 a noun, ncludes 8 sign capable of distinguishing the goods of one.
undertaking from those of other undertakings, {Added 35 0of 2000 s, 98)

premises (BT includes any place and ey stall, vehicle, vessel or aircraft;

product (£ 1) means any goods or service but does not include any goods or service covered
by Schedule 4;

Note—

See cubsection (4), {Added 25 0f 2012 5. 3)

Secretury (7Y means the Secretary for Commerce and Econonic Development; (Added 5
0f20125.3)

service (TRF5) inciudes any right, benefit, privilege o facility that is, or is to be, provided,
granted, conferred or offered under a contractual right other than one arising under a contract
of employment as defined by section 2(1) of the Employment Ordinance (Cap 57); (Added 25
of20125.3)

trade description LT AL ), in relation to goods, means an indication, direct or indirect,
and by whalever means given, with respect to the goods or any part of the goods including
indication of any of the following matters- (Amended 25 of 2012 5. 3} .

() quantity {which includes length, width, height, area, voiume, capacity, weight and
number), size or gauge;

{b) method of manufacture, production, processing or reconditioning;

(c) compasizion;

(d) fitness for purpose, strength, performance, behaviour or accuracy,

T T MS-10-11



(Enacted 1994)

[Section: 14 [Application 1 [30/06/1997 |
Nothing in this Ordinance applies to contracts made before the commencement of this Ordinance.
(Enacted 1994)
[Part: Jiii [UNCONSCIONABLE CONTRACTS [ [30/06/1997 |

{Enacted 1994)

[Section: 15 [Relief where contract unconscionable i [30/06/1997 |

(1) If, with respect to a contract for the sale of goods or supply ef services in which one of the parties deals as
consumer, the court finds the contract or any part of the contract to have been unconscionable in the circumstances
relating to the contract at the time it was made, the court may-

(8) refuse to enforce the contract;

{(b) enforce the remainder of the contract without the unconscionable part;

{c) limit the application of, or revise ot alter, any unconscionable part so as to aveid any unconscionable
result.

(2} Ttis for the person claiming that a contract or part of a contract is unconscionable to prove that it is.

(Enacted 1994)

[Section: |6 [Matters to be considered by the court [ [30/06/1997 |

(1) Tn determining whether a contract or part of a contract was uncenscionable in the circumstances relating to
the contract at the time it was made, the court may have regard to (among other things)-

{a) the relative strengths of the bargaining positions of the consumer and the other party,

(b) whether, as a result of conduct engaged in by the other party, the consumer was required to comply
with corditions that were not reasonably necessary for the protection of the legitimate interests of the
other party;

(c) whether the consumer was able to understand any documents relating to the supply or possible supply
of the goods or services;

(d) whether any undue influence or pressure was exerted on, or any unfair tactics were used against, the
consumet or a person acting on behalf of the consumer by the other party or a person acting on behalf
of the other party in relation 1o the supply or possible supply of the goods or services; and

(¢) the amount for which, and the circumstances under which, the consumer could have acquired identical
or equivalent goods or services from a person other than the other party.

(2) Tn determining whether a contract or part of 2 contract was unconscionable in the circumstances relating to
the contract at the time if was made-

{a) the court shall not have regard to any unconscionability arising from citcumstances that were not
reasonably foreseeable at the time the contract was made; and

(B) the court may have regard to conduct engaged in, or cireumstances existing, before the commencement
of this Ordinance.

(3) In considering the exercise of its powers under section 5 to grant relief in respect of a contract or part ofa
contract found to be unconscionable, the couet may have regard to the conduct of the parties to the proceedings in

relation to the performance of the contract since it was made.
(Enacted 1994)

[Pant: [ [MISCELLANEOUS [30/06/1997 |

(Enacted 1994)

Cap 458 - UNCONSCIONABLE CONTRACTS GRDINANCE 2




FHEE 0L 3

& National laws shail not be applied in the HK'SAR except for those listed in Annex It to the Basic Law. b &
Annex |1l shall be confined to those relating to defence and foreign affairs as well as other matters outs . =
the autonomy of the HKSAR. THe iaws listed in Annex Ill shall be applied locally by way of promuigatiol
the HKSAR. (BL Article 18) R

# No department of the CPG and no prownce autonomous region, o Municipality directly under thia Cen -
may interfere in the affairs which the HKSAR administers on its own in accordance with the Basic Law b

Protection of Rights and Freedoms -

# The HKSAR shall pretect the right of priv'até ownership of property in accordance with law. (BL Article gy

& All Hong Kong residents shall be equal before the law. Permanent residents of the HKSAR ghall have t
and the right to stand for election in accordance with law. (BL Articies 25-26)

# The freedom of the person of Hong Kong residants shall be inviclable. No Hong Kong resident shall be
arbitrary or unlawful arrest, detention or imprisonment, Arbitrary or unlawfu: search of the body ofany#
deprivation or restriction of the freadom of the person shall be prohibited. Torture of any resident or arb
deprivalion of the life of any resident shall be prohibited. (BL Article 28) ‘

& Hong Kong residents shall have, among other things, freedom of speech, of the press and of pubtlcatlo
association, of assembly, of procession, of demonstration; of communication, of movement, 6f canscier
beliaf and of marriage; and the right and freedom to form and join trade unions, and to strike. (BL Articl

% The provisions of the International Covenant on Civil and Political Rights, the International Covenant or

Social and Cultural Rights, and international labour conventions as applied to Hong Kong shall remain]
be imfilemented through the laws of the HKSAR. (BL Article 39)
:1f|

Pohwﬁmructure

The: Exettl%ve Authorities

# The Chief Executlv; of the HKSA shaH be a Chmese cntwten of nm tess than 40 years:of agé whois'a
resident of the HK$AR with,no: rtgm cf abode in am Toreigh country and has ordinarily reSIdgd in Hang
continuous period of not Iess than 20 years BL A%cle 44) !

P

: e i -
elected by electmh ‘or through consultatmns held IocaHy 91
|ef EXEGUIN‘E shalkbe'specified in tre |fm of 1He actu i

gradu il anq arderly progress Th% uhmatba im is thd 3:

@ The Chief Executive of the HKSAR shall
by the CPG. The method for seleotlng th
HKSAR and in acco?ﬁanqéw\th the pr

| @tth democranc procedures. (BL Amc\e 45 %
. »5 : & r B |u § _f

how The Government of the HKSAR (H KSARG) mibst ablde by the law and be- 'accouniable 10 the Leglsla't i
HKSAR: it shall implement laws passed by the Council and already;in fq g it shall present reqular poll
the (ﬁbuncn it shall answer questions raised by members of the Councﬂ and it shall obtain approval frc
taxatr;m and public expenditure.:(BL Article 64)

The Legislature




