
 
 

LEGISLATIVE COUNCIL BRIEF 

 

International Organizations (Privileges and Immunities) Ordinance 

(Chapter 558) 

 

 

INTERNATIONAL ORGANIZATIONS (PRIVILEGES  

AND IMMUNITIES) (ASIA PACIFIC REGIONAL OFFICE 

OF THE HAGUE CONFERENCE ON PRIVATE 

INTERNATIONAL LAW) ORDER 

 

INTERNATIONAL ORGANIZATIONS (PRIVILEGES  

AND IMMUNITIES) (PERMANENT COURT OF 
ARBITRATION) ORDER 

 

 

 

INTRODUCTION 

 

 At the meeting of the Executive Council on 26 January 2016, 
the Council ADVISED and the Chief Executive ORDERED that –  

 
(a)  the International Organizations (Privileges and 

Immunities) (Asia Pacific Regional Office of the Hague 

Conference on Private International Law) Order, at 
Annex A; and 

 
(b)  the International Organizations (Privileges and 

Immunities) (Permanent Court of Arbitration) Order, at 

Annex B,  
 
should be made under section 3 of the International Organizations 

(Privileges and Immunities) Ordinance.  
 

 

BACKGROUND 
 
2. The Central People’s Government (CPG) has entered into a 

host country agreement each with the Hague Conference on Private 

International Law (HCCH)
⑴
 and the Permanent Court of Arbitration 

                                                 
Note 

⑴
  HCCH is a leading global intergovernmental organization in the field of 

private international law. Since 1893, it has developed and serviced 

multilateral legal instruments on private international law, commonly 
known as the Hague Conventions, which respond to global needs. There are 
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(PCA)
⑵
respectively, which are applicable to the Hong Kong Special 

Administrative Region (HKSAR). The HKSAR Government has also 
entered into a memorandum of administrative arrangements (MAA) 

with HCCH to give effect to certain practical aspects of the host country 
agreement between CPG and HCCH.  In order to implement the host 

country agreements and the MAA, we need to, among other things, 
declare that certain of their provisions have the force of law in Hong 
Kong, which concern the status, privileges and immunities of HCCH 

and PCA as well as their related personnel. 
 
 

JUSTIFICATIONS 
 
HCCH Agreement and MAA 

3. With the support of the CPG, in April 2012 HCCH’s Council 
on General Affairs and Policy endorsed the proposal to establish an Asia 
Pacific Regional Office of HCCH (Regional Office) in the HKSAR to 

facilitate the achievement of HCCH’s objectives in the Asia Pacific 
Region. For this purpose, HCCH signed on 13 December 2012 a host 
country agreement with the CPG relating to the establishment of the 

Regional Office in the HKSAR (HCCH Agreement). The HKSAR 
Government also signed with HCCH on the same day a MAA to give 

effect to certain administrative and practical aspects of the HCCH 
Agreement. 

 

4. The establishment of the Regional Office constitutes a 

significant vote of confidence in the HKSAR’s position as a regional legal 
services centre.  Implementation of the HCCH Agreement and the MAA 

will facilitate the provision of services by the Regional Office to the 
region which will strengthen our role as a regional legal services centre. 
 

5. The HCCH Agreement and the MAA entered into force on 13 
December 2012. In line with the established practice, we need to give 
effect by local legislation to the provisions of the HCCH Agreement and 

the MAA in relation to the legal status, privileges and immunities of the 
Regional Office and its related personnel.   

 
PCA Agreement 
6.  On 4 January 2015, the CPG and PCA signed a host country 

agreement on the conduct of PCA arbitrations and other forms of 

dispute settlement proceedings in the HKSAR (PCA Agreement)
⑶
.  

                                                                                                                                            
now over 130 countries that are party to one or more of the Hague 

Conventions. 
 

Note 
⑵
  PCA is an intergovernmental organization with over 100 member States.  It 

is a renowned global arbitration institution established in 1899 and has 

been providing services for the resolution of disputes involving various 

combinations of States, State entities, intergovernmental organizations, 

and private parties. 
 

Note 
⑶
  A related MAA  was also signed between PCA and the HKSAR Government 
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7. The PCA Agreement will facilitate the conduct of dispute 

settlement proceedings by PCA in the HKSAR, and secure the provision 
of the requisite supporting services, thereby attracting more parties, 
particularly those in the neighbouring regions, to choose the HKSAR as 

the venue for hearing of PCA-administered cases (especially 
international investment arbitrations).   

 
8.  The signing of the PCA Agreement is a vote of confidence in 
the HKSAR including our legal system and infrastructure for arbitration. 

Smooth implementation of the PCA Agreement will further enhance our 
role as an international and regional dispute resolution centre. 

 
9. The PCA Agreement entered into force for China, including 
the HKSAR on 4 January 2015.  In line with the established practice, 

we need to give effect by local legislation to the provisions of the PCA 
Agreement in relation to the legal status, privileges and immunities of 
PCA and its related personnel.   

 

 

THE ORDERS 
 
10. The HCCH Order, at Annex A, seeks to recognise the legal 

status of the Regional Office in the HKSAR, and implement the 
privileges and immunities as provided under the HCCH Agreement and 
the MAA.  These privileges and immunities are commensurate with the 

functions of the Regional Office as a regional base of a renowned 
international organization on private international law, and are 
generally in line with those currently accorded to other international 

organizations establishing their presence in the HKSAR. 
 

11. The PCA Order, at Annex B, seeks to recognise the legal 
status of PCA in the HKSAR, and implement the privileges and 
immunities as provided under the PCA Agreement.  These privileges 

and immunities are commensurate with the function of PCA as a 
renowned international arbitration body, and are generally in line with 
those currently accorded to other international organizations carrying 

activities in the HKSAR. 
 

 

LEGISLATIVE TIMETABLE 

 

12. The Orders will be published in the Gazette on 5 February 
2016.  We propose that the Orders are to come into operation on 6 

April 2016, taking into account the lead time required for negative 
vetting upon gazettal.  

 

                                                                                                                                            
on the same day.  Its provisions can be given effect in the HKSAR by 

administrative means without having to enact any implementing 
legislation. 
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IMPLICATIONS OF THE PROPOSAL 

 

13. The proposal is in conformity with the Basic Law, including 
provisions concerning human rights.  The Orders will not affect the 

current binding effect of the Ordinance.  The proposal does not have 
significant financial implications for the Government. 
Bureaux/departments are expected to absorb the additional 

requirements (if any) from within their existing resources.  It has no 
civil service, productivity, environmental, economic, sustainability, 

family or gender implications.  Additional work, if any, arising from the 
enforcement of the Orders will be absorbed by the relevant departments 
from within their existing resources. 

 
 

PUBLIC CONSULTATION 

 

14. We have informed the Panel on Administration of Justice and 

Legal Services of the Legislative Council (the Panel) of our efforts in 
promoting the HKSAR as an international arbitration and legal services 

centre, including informing the Panel of the establishment of the 
Regional Office in the HKSAR and the signing of the PCA Agreement 
with PCA in January 2013 and January 2015 respectively. 

 
 

PUBLICITY 
 

15. A spokesperson will be available to answer media and public 
enquiries. 

 
 

ENQUIRY 
 

16. Any enquiries on the brief should be addressed to Dr James 
Ding, Deputy Principal Government Counsel, at 3918 4772. 
 

 
 

 
 
 

Department of Justice 
28 January 2016 
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