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Annex B

HEB

Private Healthcare Facilities Bill

(REBFEMBREIER)

Draft Committee Stage Amendments Proposed by the Government
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Marked-up Version
TN EN

Interpretation

B=
(1) Inthis Ordinance—

(1) FEARGREH —

specified authority (595 & J5) means—
(@) the Government;
(b) the Hong Kong Garrison;
(c) the Hospital Authority; or

(d) the Board of Governors of The Prince Philip Dental Hospital-; [English
textonly H[RILSITA]

teaching university (Z722 KE2) means a university specified in Schedule 1A.
HEBAAE (teaching university)f5[(TF 1A FEEHRY AL

Meaning of private healthcare facility

(1) A private healthcare facility is any of the following facilities that is not managed

or controlled by a specified authority—

(@) a hospital;

(b) aday procedure centre;




3.

12.

(2

(c) aclinic;
(d) _ a health services establishment,
other than a day procedure centre, clinic or health services establishment

primarily used for teaching or research relating to medicine or dentistry and that

is managed or controlled by a teaching university.

Also, a private healthcare facility does not include any premises that are not

normally used for medical purposes but are temporarily used for emergency or
rescue purposes.
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Prohibition on performing treatment or procedure causing personal injury

®)

In this section—

excepted premises ({54N:ZFft) means any of the following—

(@ apermitted facility;

(b) any premises specified in Schedule 1;

(c) any premises exempted under section 127;

(d) any premises managed or controlled by a specified authority;

(e) a day procedure centre, clinic or health services establishment primarily
used for teaching or research relating to medicine or dentistry and that is
managed or controlled by a teaching university;

(f) __any premises that are not normally used for medical purposes but are
temporarily used for emergency or rescue purposes;
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36.

36.

50.

50.
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Cancellation etc. of licence on death of individual licensee

(3) Alternatively, the Director may, if satisfied that the conditions specified in
subsection (4) are met, defer the cancellation of the licence until the expiry of
612 weeks after the date of death of the licensee.
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Appointment for group of clinics

For the purposes of section 49(1), if 34 or more clinics are operated at the same time
by the same licensee, the licensee may appoint a single chief medical executive for
the clinics if the licensee—

(@) has established a Medical Advisory Committee for the clinics; and

(b) has appointed for each of the clinics a registered medical practitioner, or a
registered dentist, who is serving the clinic to assist the chief medical
executive in carrying out the day to day administration of the clinic.
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51.

53.

53.

56.

—RAE
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(b) EBREFAFHIRN - S BRI RL S SRS ©

(c) BT ERIE  WAA BHFmZHIA - [Chinese text only H[R
HSSUA]

Additional requirements for day procedure centres or clinics

(4)

®)

A person must not serve at the same time as the chief medical executive of—
(a) if serving only day procedure centres—more than 2 day procedure centres;
(b) if serving only clinics—more than 3 clinics; or

(c) if serving both—more than 1 day procedure centre and 1 clinic.

However, a person may serve as a chief medical executive of 34 or more clinics
if the person—

(a) s appointed under section 50;

(b) is a registered medical practitioner or a registered dentist who has been
registered for not less than 208 years in Hong Kong; and

(c) does not serve at the same time as a chief medical executive of another
private healthcare facility.
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Application of Division 3

)

Also, 34 or more clinics operated at the same time by the same licensee that has
appointed, or that seeks to appoint, a single chief medical executive for the

4



56.

61.

61.

62.

62.

clinics under section 50 are collectively regarded as 1 private healthcare facility
to which this Division applies.
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Price information

(1) The licensee of a private healthcare facility must make available to the public
information about the prices of chargeable items and services provided in the

facility as specified-by-the Directorprescribed by regulations for the purposes of
this subsection.

(2) The licensee must ensure that the information is provided to the public in the

way specified-by-the-Directorprescribed by regulations for the purposes of this
subsection.
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Budget estimate

(1) The licensee of a hospital must put in place a budget estimate system to provide
estimates of the fees and charges of the hospital for the treatments and

procedures specified-by-the-Directorprescribed by regulations for the purposes
of this subsection.

(2) The licensee must ensure that each patient is provided, in the way speeified-by
the-Directorprescribed by requlations for the purposes of this subsection, with a

budget estimate form providing an estimate of the fees and charges for the
treatments or procedures intended to be undertaken by the patient.
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70.

70.

72.

72.

82.

82.

Names-or-descriptions-not-be-used-forcertainreoms'‘Operating room” etc. not

to be used except with prior approval

SR v A2 el N

Appointment of secretary and legal adviser

(1) The Secretary is to appoint the following for the Complaints Committee for a
period and on the terms specified in the letter of appointment—

(a) asecretary who is a public officer;

(b) alegaladwiserone or more legal advisers.
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Making facility complaint

(1) The following persons may make a complaint to the Complaints Committee
against a private healthcare facility for which a licence is in force—

(@) a patient of the facility;
(ab) a next of kin of the patient;

(b) asubstitute decision maker of the patient;
(c) aperson authorized by the patient in writing to make a complaint;
(d) the personal representative of the patient.
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92. Prohibited use of titles or descriptions

(6) This section does not apply in relation to—premises-managed-er-controlled-by-a
ifiod "

() premises managed or controlled by a specified authority; or

(b) a day procedure centre, clinic or health services establishment primarily
used for teaching or research relating to medicine or dentistry and that is
managed or controlled by a teaching university.
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93. Making false or misleading statements or representations

(1) If a person makes a statement or representation in an application under this
Ordinance, or in a request under section 42, or in a notice under section 44, or to
the Complaints Committee, the person commits an offence if—

(a) the statement or representation is false or misleading in a material
particular; and

(b) the person knows or is reckless as to whether the statement or
representation is false or misleading in a material particular.
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96.

96.

118.

Compounding of offences
(1) The Director may—
@) compound any compoundable offence; and

(b)

offence.if proceedlnqs for a compoundable offence have been commenced,

apply for a stay and compound the proceedings.
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Secretary may require information from licensees

(1) The Secretary may, for the formulation of healthcare policies, require the
licensee of a private healthcare facility to provide any information that the
Secretary considers necessary in relation to the facility with regard to the
following matters—

(a) the costing and financing of healthcare services and manpower;
(b) the provision of healthcare services and manpower.
(1A) The Secretary may in writing authorize a public officer to exercise the power

under subsection (1), and the officer may be assisted by any person the officer
reasonably requires to exercise the power.

(2) The Secretary must not disclose information provided under subsection (1) to
any person other than the—Dweeter—e#the—Hespﬂal—Aeﬁhemv—and—the

eel+e+eethe followmq persons, and the mformatlon may only be dlsclosed and
used for the purpose of formulation of healthcare policies—

(a) the Director;

(b) the Hospital Authority;

(c) apublic officer authorized under subsection (1A);

(d) aperson referred to in subsection (1A) who assists the public officer.

(4) Information in relation to a patient required under subsection (1) may only be
any or all of the following information—

(@ unigue record number;

(b) age;

(c) sex;

(d) type of care received and procedure carried out;
(da) type of ward;

(e) admission date;




(f) date of discharge or death;

(g) diagnosis on discharge;

(h) bill-size-_items and their amounts;

(i) __any other information that the Secretary may reasonably require.
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(b) E&FEIHE

(c) REFBAAFIEFZEN A ABA S

(d) SBAAIRIE B A TN SN -

FRRES O E R TR AR EER - JHRPERSFELL TE
s
(@) RIS

(b) i
(©) MR

(d) PBEZHEERFIN TR FPRYEERY |
(da) PR S

() AREEH ;
(f)  LEEEe 8

@) HIEHTE

(h)  REESEAE -~ 1 o 4

() [ B o SR A (] Lk -

122.  Regulations

(2) Without limiting subsection (1), the Secretary may by regulation—

(@) provide for administrative procedures, forms, and registers for the
purposes of this Ordinance;

(b) provide for the management and control of private healthcare facilities;



122.

123.

123.

(©)

(d)

(€)

()

(fa)

provide for the standards of accommaodation, staffing, equipment, delivery
of care, and operation or provision of any services, in private healthcare
facilities;

provide for appointments, qualifications, duties and responsibilities of
licensees and chief medical executives and other personnel of private
healthcare facilities;

provide for the assessment on attainment of standards of, or compliance
with requirements by, private healthcare facilities, and the establishment or
adoption of any scheme of accreditation for making the assessment;

provide for the records, books, accounts, audits and reports relating to
private healthcare facilities to be made, kept or submitted to the Director;

prescribe the price information to be provided, and the way it is to be

(fb)

provided, by the licensee of a private healthcare facility for the purposes of
section 61,

prescribe the treatments and procedures for which estimates of fees and

B

charges are to be provided, and the way they are to be provided, by the
licensee of a hospital for the purposes of section 62;

) EABRBQFNET > FRAETIARS —

@) RBETTAGRE] > BETERER ~ A8 - ISR - STERRSL

(b) AR EEFBHIEBRREE - STER:

(©) ERRLVEREEEIE S - AT - Bt - TE(EE - ROE(FEUR At EM
AR IR > BTREMRSL ;

(d) ERLESHERIRREA TR A S B T TR S R A N BV R AT ~ B
BERERE > sTERS:

(e) wLeHERAEREIEE D ERITERE RS - R Tax Far il
ST EBER ISR R » STERS

() AL ~ fFEEEE R TEH RN ~ BPRVEREEIC s, » St -
WRE ~ Fat RS - STERRS

(fa) Rltf7To6 61 {ik » STHARAE B Retia Ay Rrhs \JETe Bt (8 H &0kt » LU
Te ez Bt Ay T

(fb)  Fufitif 755 62 {7k - 5TIHSRBEA IR A H R (MR e e A2y » SR{AEE FH R

B GETL  LUR A TIVA DA Fi5t - RO T

Amendment of Schedules

The Secretary may, by notice published in the Gazette, amend Schedules 1A, 1, 2, 3,
4,5,6,7,8and9.

EETHIR

RN ER TSN S - BRI R 1A 1234567 8K9"
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124.  Interpretation of Part 9

124. 9 HHIER
In this Part—

A —

registered hospital (F:{fff&5t) means a hospital, as defined in the Hospitals, Nursing
Homes and Maternity Homes Registration Ordinance (Cap. 165), for which a
certificate of registration of a hospital is issued:;

FEFEE ST (registered hospital)ts (B&hr - s&& b M B R HEBT) (55 165 £)
A e BN - e Babr O S H B st a8 i E

scheduled nursing home ([ffZz:&%&7%) means a nursing home listed in Schedule 9
for which a certificate of registration of a nursing home is valid as at 1 April
2017.

H7e& B by (scheduled nursing home)f5f(T=% 9 ATy IIHVER R - MZEETHA T
2017 = 4 H 1 HyAR e =i agiasE

125. FREsEMrEEfe e EhEE

() A EaESHEE - AR EBAIERT - Hﬁ ﬁﬁﬂi% i (£Z& )
Ezﬁﬁt ﬁm(ﬁﬁ%ﬁf) Li_nffﬂ}kj:ﬁ’\TmEdEE A ATk £ R TR
\ : TRAZEE(3)
T@Tﬁf EE Wéﬁﬁﬁﬁzﬁﬂﬁﬁﬁﬁ xﬁﬁ jZ(;‘ZM‘E'?)%‘% (3) » %IRRT
% %ﬁﬁf ‘EHEE )R FTEN > > FHEEEE—R#AR - [Chinese text only AR
SR

Adding clause 125A after clause 125—

125A. Application for licence where scheduled nursing home already registered

(1) This section applies in relation to a person’s application for a hospital licence
made under section 13 if—

(a) the person is a registered person in relation to a scheduled nursing home;
(b) the certificate of registration is valid at the time of the application; and

(c) the application is made within the period specified by the Director under
subsection (3).

(2) If a person applies for a hospital licence under section 13 in reliance on this
section, the application needs only to be accompanied by the fee specified in
item 12 of Schedule 3.
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(3) _The Director may, by notice published in the Gazette, specify a period within
which an application for a hospital licence under section 13 may be made in
reliance on this section.

FES 125 RIGNIAGHTHYSE 125A fi—

125A. FREEEHFREE T BRI

(1) DL M E AR ARIEEE 13 (2 AV B P IR BRI ——
() ZAGtEHIRERbN S - @At
(b) JARZHIEETELAT - gRezcE BT AR RIS - (WAER K
(c) ZHBTEEEREEQIEHIARIAREL -

(2) A NMKREARE - BHEE5E 13 (RATEAVE e » % as L FRHTA I 3 5
12 TEFS ARV F

(3) FBETFENFERTISNAL  H5H—(EHARM > fEoKIEHEE 13 R
BEREHRATHES - AR Z AR AR -

Adding clause 136A after clause 136—

136A. Shared entrance acceptable in some cases
(1) This section applies in relation to a clinic if—

(a) a provisional clinic licence is issued for the clinic under section 135(2);
and

(b) on the date the licence is issued—

(i) _the clinic has a private entrance that is shared with premises (shared
entrance) that serve a purpose that is not reasonably incidental to the
clinic (other premises); and

(i) to access the clinic, it is necessary to pass from the shared entrance
through part of the other premises (passage area).

(2) Section 67 does not apply in relation to the clinic during the validity period of
the provisional clinic licence while—

(a) the other premises are also managed or controlled by the licensee of the
clinic;

(b) any notice or sign of the clinic is displayed only at, or in the immediate
vicinity of, the direct entrance to the clinic;

(c) the passage area is not designated for a purpose other than passage or
waiting (for example, it is not designated as a changing room);

(d)__there is nothing in the passage area that blocks access to the clinic; and
(e) access to the other premises does not involve passing through the clinic.

(3) Subsection (2) does not limit any conditions to which the provisional clinic
licence may be subject under section 135(4).

(4) The licensee must ensure that access to the clinic through the passage area is
granted to the Director or an authorized officer for the purposes of section 113.

(5) In this section—

private entrance (FA A_A 1) means an entrance to premises that do not consist of any
common area of the building in which the premises are situated.

12



FESE 136 (FRINIATHYES 136A fi—

136A. FEFEEBPIT - AlEERILH AL
(1) FELLMER T - AR ——
() FZZFTRIEEE 135(2)fk - JESAF2RTEAEREIR © K
(b) fEszhoidEs e M

() &2 FeiG 3 By % 22 FIT ey BRI T Y H B 1T S5 i T (A e )

HAFMANACEHALY © K

(i) FEEVEHEPFT  LhFE LA A LU AR AR FTEN ) (428

7).

(2) AELLUMED T AR FTE AR I A 5] - 55 67 (Rl A g AR FT

[T #E H]
() HEHHVHAMERRT - TREHE%E2 BTV RN B el |

(b) FZEZFAUEA AR sREE » PRS2 T B ALT » B2 A LTHY

IR

(c) HRHAYmEE[E - 103 eV ERITe S LAY NN FH AR (B0 » 3% HE[E

FETEE HITEFAKE) -
(d) feEszimiEdE N - e FYIITIHBER L 2T © K
(e) HEFEIMIEZFOFT - (F o] FiE ey HAM R AT -

() FBRIFAA SRS 135N FRATIERY ~ FIRA RH2 AT e AR IR A (T (PR -

(4)  FRAFENERECR > BliifTeE 113 {F - FRIJERIE N SIEAE I RHAY

7 i i [ ) S A R 22 P
(6) fEAfRY ——

MAALT (private entrance)$5 {17 A HE SRR ATHY A LT > (a2 SRR (R[N

FI5 - WA B EEZpRFTA

154,  Section 22 amended (statutory authority for certain persons to possess, supply or

manufacture dangerous drugs)

(4) Section 22(5A)(i), Chinese text—
Repeal

=
A\

i
©
:

Substitute

(5)  Section 22(5A)(ii), Chinese text—
epeal

{

[TEINY
=2
[FEZN

Substitute

uf_—é\ 7

\

154.  E5T5 2 RCETALER - HESRBUEERREYHTAEHEIR)

(4) 5 22(5A) (i > AR ——
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(5)

AN 7
=2 o
0z

161.  Section 3 amended (prohibition of advertisements relating to certain diseases;
exceptions therefrom)

At the end of section 3—
Add
“(7) Subsection (1) does not apply to any publication of price information or

historical statistics on fees and charges specified—by—theDirector—of
Healthrequired under the Private Healthcare Facilities Ordinance ( of

2017).”.

161.  fB5T%8 3 R ILERRFLRRRIES ¢ FIIMER)
FES 3 IFREVADE
AIA

(1) EEOACR AR AR S (BRI (20172018 4
?3 ﬁgﬁ)ﬁ%wﬂmﬁEi-%wzz@@%ﬁﬁ&q@méﬁﬁ%
< /A} oM

Adding Schedule 1A before Schedule 1—

Schedule 1A

[ss. 2 & 123]

Teaching Universities

1. The University of Hong Kong

2.  The Chinese University of Hong Kong

FEFFZ 1 BTALAKTAYITZR 1A—
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iR 1A

[55 2 J 123 5]

WERE
1. FHEKRE
2. FEHEPIKRE
Schedule 3
[ss. 25, 108, 123, 125, 125A,
134 & 135]
FiR 3

[25 25~ 108 ~ 123 ~ 125 -
125A ~ 134 J7 135 f%]
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