0 0 0O CB(2)855/18-19(01) 11 11 [

The Government of the

: 4= =]
WS R AT B S BUN Hong Kong Special Administrative Region
%R Security Bureau
FWRBUEE 2 98 2 Tim Mei Avenue, Tamar, Hong Kong

AREKFESE Our Ref.:
Hwn LurRe SBCR 7/3221/15 Pt.8

AR SE Your Ref.: CB2/HS/4/16
B oA
EHFE
A B
A G A

UAERERERR RS XK
EREENEZEEUER
(&N BRELL)

Bt

WA RERERKEF R —FHRME
EWEENNZRSY

20194 1 H 15 HERREEH — HAREFBRAVREH

FNBREREC LAERRELVRENE K
P& AMER S T RERBRERAOT ¢

BB
2 ~WERBR LR GRRR G (T

CB(2)581/18-19(01)5 32 14 ) it - A RBERBFARELE
EET BRI E (HBHE) mRBREFARELEZE
BYE HnZHEAEEEMRBENRERRFE AEIIE
sHE (EEEMREE) —& - 2HERBTEIVER - K
BRI EEMMRGTE MM ERER - EAEERE
FiR TSRV IB I B - ABEBHRE (ASRKE) FEFEMASER
ERErENTRTE (BEEIREMNEEEERRER) - RE



.

s st | T EEIRIEM G EENEENEENERE > B8
A ARBEIER  AZEMAFTE - WIE - ?Kmfﬁz%
BEMEE()REVEEZEERE -

SR Bl el TIFRIR R - R REREF NiE
#ﬁf\%’/i{%i%iﬁ%ﬁEEJriJESZ’Eﬂia‘%‘Hﬁ?ﬂﬁﬁifﬁ%ﬁti‘
% ZZEGHERKNWKEFERTDEZEBEETER @ K

EREMWEEEERERIRREEMEZES -

= {E BT Ak

4. EREFZERET  AEFARRLSTEAEZEN
EEEN RSN EER AR RILEEREEBEZENE
BRHAEROMHBEAER  EFEEER LFEBENEE
‘1%? o TAFIIRAHE - B LA & W (E AR H 5 E ie AT 2 BE

wo VB FIEII4R - BESUIEIL ~ X E N FEMET R EREELN
Z‘fi’f* MR BB ETEEREF N FHIEE
1% B - {E 1 B AR 75 i 0 SR B AR B R (B TR M RE () fF By [El B
SN (REEIXEA) - LlgEes -

Ez

5. W EXES  BEAE LGS EEE AR
AT ETERIOEERE - GF RO E B - £S5
B AP B R B £ 107 38 95 BT B TR %2 B 1R b AR 9 R
HATE

6. ERAMENZER LFZEES (J::ﬁ%% ) B
ARJTHE - HRNEREEFFRELN EFTE 6400 58 - FEHRFH
ME=FHFOFEBERMEZE  tHhZEFRANDMESEFI
REHE L5 - FFERBESFeSESFIRE - A 0 BT
MENRZEGEBEIMEREEE  AFHERRR®R €&
ZREMHEERE -

AL AR
7. REETBIEAARMINR S ZEF T HNEE



-3-

B ERRMARBEE > HHlEERHE LIFHEREFH
EETH  EERIDEEZRT SR ARRE/IIREZESR
MERNE S HITHERESEZE > R AELBEELER
R A A B - FELUETHHEERF 0 R —FERE
Wl LA EER DR IERFERER - fEAPIFERES]
BIAERA AR E - H 12 18 BE (T E 75 4y bk 2 FH JE BY 15 B (F o] 5
B R E S - 0N AV FE o AN - I RE R
BRI ESFNEFA —EBNEABRERVSELAVIRE - B5F
ANEFRHFHMEFERFLAE  BRETEEFANLEKR
MBI 25

8. 4 EERBEREABEERNEFEZ "BEFEIK
flkEGEM) TE - BEREZEBEER - FEL FHA
BRERBES —FZEFFZOOKRLY 23000 FEFET N7
70% (16 000 5% ) Z& & AR N 2012 S0 2013 S {FHAHE
H e BRI L OIS - MIFRECRIEFie K B0 EVE
e MITEZINEER 2014 FREEE 0 TERBIEEAER
EFAHERENESY  URES—FXEHEROH -
B 7 B S A AR LU R P AT S - 2014 70 2015
FHIR > WESETEOVHEEAENG (BIH 2010 F££ 2013
FHAMGHFE 102 58 WINE 2014 £ 3 HE 2015 5 12
HEIfI & H P84y 440 58 ) -

B

AZ 2k

9. REREBEFEANNAZREE  WHATREEGHA
WE R BN GEERERNEL FRAFMMZEZHZE -
EELEHRENSBERGE TFLALE  BERIEEARE
NER WARREAIREELERERBEALABER  BEEE
FREAZHY - AFENEETRENFRNBAETT RS
RNE - cERNAEGEEHNELZHALZ HERLFHE
FAZLZHRG P E R EORET BT -

10. £ 2017 & - HERFHLWE 193 FRERBEFEAE
kB GBI - AR KB H o 189 5% (98% ) EH 3K -
2% 5 G 48 o S AL (R M E R AR - BRI
ABEEHEINER -



-4 -

11. BRTRBINARERNREN,  BER—ERERE
AA“% RARENREREFALHFAZ - WL ZER
R EEBEERFHESE  hELEZEHREAZZH

HE% °

trZFE &

(353 % ﬁf’ 17 )

=

HE“
%‘uﬂ'ﬂ

2019 2 H 20 H



e
¥

fu

DL-S-4 DPC (4/16)

_.'_'a
(R 3= SChR &)
N o0 8
¥ a3 @, Grace S. Wong
R poe T Administrator
S &

{4,{%%"

Ref:  CAT1/Adm 1/19 XXII By email & By Post
F1A/CSO
18 January 2019

Director of Administration,
Administration Wing,

Chief Secretary for Administration's Office,
26/F, West Wing, Central Government Offices,
2 Tim Mei Avenue,

Tamar, Hong Kong.

For the Attention of Ms. Queenie Lee

Dear Queenie,
Letter dated 16 January 2019 from Hon. Dennis Kwok

1. We refer to your email in the afternoon of 16 January 2019 to our Mr.
Anthony Ma for our urgent input on Q2 of Hon. Dennis Kwok’s letter to the
Govemment dated 15 January 2019.

2. As a matter of maintaining a "high degree of fairness" as requested by the
law, the Duty Lawyer Service as the provider of legal representation to these
claimants are striving hard to provide all our claimants with the best legal
service so far as our human and financial resources can afford to provide. Based
on this principle it has always been the policy and practice of the Duty Lawyer
Service that second opinion will be provided as set out hereinunder.

3. Whenever a decision of non-refoulement claim has been determined by the
Immigration Department after the screening interview dismissing the claim; the
said decision will be immediately sent to the handling duty lawyer for his/her
urgent advice and for his/her considering whether there is any arguable ground
and/or merit in appealing against the said decision by way of an appeal/petition
to the Torture Claim Appeal Board.

4. Arrangement will be made for the handling duty lawyer to have a
conference with the unsuccessful claimant after the duty lawyer has studied and
considered the same. The contents of the Decision will be fully explained to the
claimant with the assistance of an interpreter (where appropriate) including
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whether there is merit and/or arguable ground for appealing against the Decision
by way of appeal/petition to the Torture Claim Appeal Board, if any.

If the handling duty lawyer is of the firm view that there is no arguable

ground or merit in bringing any appeal/petition against the Decision, a fresh
and/or second duty lawyer will be brought in and/or assigned to give a second
opinion and to examine carefully if there is indeed no arguable ground of
appeal/petition when there are:

(a) If the claimants do not accept the advice of the handling duty lawyer
and requested for a second opinion, in our past experience such requests
were made by various routes including:

(i) Making expressed request of such to the handling duty lawyer
and/or DLS' Case Officer.

(ii) Seeking assistance through a Third Party via other NGO or
Pressure Group or human rights lawyers who would make requests on
their behalves. Please also see (d) below.

(b) The original assigned handling duty lawyer who despite advising that
there is no arguable ground or merit for appeal and/or petition, is of the
opinion that it is in the interest of the claimant, the claim should be
reassigned to another duty lawyer for giving a second opinion of the same to
the claimant afresh (such as in some “marginal cases™);

(c) In other justified circumstances, including that the originally assigned
handling duty lawyer, for any reasons, was unavailable to have a conference
with the claimant within the 14-day deadline but has given advice to us that
there is no arguable ground for appeal/petition.

(d) For those cases where a claimant has approached another private lawyer
on his own (without first notifying the Duty Lawyer Service) and that
lawyer which the claimant approached subsequently informs the Duty
Lawyer Service that he/she is of the view that there are grounds for appeal
and/or petition, the Duty Lawyer Service will consider firstly whether or not
those grounds mentioned by the claimant and/or the lawyer whom the
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claimant approached have or have not been raised or considered by the
original assigned handling duty lawyer before and secondly also to consider
whether or not there has been any new piece of evidence provided by the
claimant since the Notice of Decision was issued by the Immigration
Department.

6. When assigning a fresh duty lawyer to give a second opinion to the claimant,
it is our practice to consider:-

(a) The gender of the claimant (e.g. a female duty lawyer will normally be
assigned to a female claimant);

(b) The complexity of the case in question;

(c) The seniority and experience of the original handling duty lawyer, that
is, the duty lawyer giving a second opinion will normally be more senior
and experienced than the original handling duty lawyer or at the very least in
similar standing.

7. After we have assigned the second duty lawyer for giving a second opinion,
a whole set of case papers will be dispatched to the second assigned duty lawyer,
and thereafier, conference will be arranged as soon as possible so that the 14-day
deadline could be met.

8. The original handling duty lawyer will be informed that a second opinion
will be sought and provided to the claimant and his/her comment on that will be

welcomed.

9. During the conference, the claimant will be further advised by the second
duty lawyer that according to his/her legal expertise whether there is any
arguable ground for appeal/petition. If the second duty lawyer considered that
there are grounds for appeal, we will immediately assist the claimant to file the
“Notice of Appeal” within the 14 days deadline or apply for late filing of appeal.

10. If the second duty lawyer confirms the opinion of the original handling duty
lawyer that there is no arguable ground or merit for appeal/petition and is also of
the view that there is no ground for appeal/petition, the Duty Lawyer Service
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will cease to represent the claimant in any appeal, the claimant will be informed
of our decision and be reminded once again about the dead-line and procedure
for filing appeal by himself/herself.

11. Tt must be noted that a duty lawyer like any competent counsel can only be
as good as his/her case. All lawyers must always bear in mind the Bar Code of
Conduct which also applies to Solicitors acting as Advocates (i.e. duty lawyers)
which states very clearly in Code 10.24 that “a practising Barrister should not
(in criminal cases) settle grounds of appeal unless he considers that the proposed
appeal is reasonably arguable”. The Duty Lawyer Service follows the same
principle after providing all the necessary legal advice to these claimants.

12. The above have fully set out the Duty Lawyer Service’s principle, practice
and guidelines on the “Review Mechanism” (for cases in which the original
handling Duty Lawyer does not hold the view and advise that there is any
arguable ground or merit for appeal/petition to the Torture Claim Appeal Board)
and also the guideline on whether a claimant should be continued to be
represented in any subsequent appeal/petition to the Torture Claim Appeal Board
in the screening process in full response to the 2nd question posed by Hon.
Dennis Kwok.

13. Please do not hesitate to contact us in case of any enquiry and/or
information that you may wish from us. -

Yours sincerely,

ﬁGrace S. Wong
Administrator





