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BAFDIVISION: 1

Bff $5% 1.1

HHA DATE: 14/12/2016
FEfH TIME: 07:44:19 M4 PM
sk MOTION:  #R#2 (GEFEHHT) 5 49B2A) &N - “NEMBHERR BB BRI ITE 1%
=
MOTION UNDER RULE 49B(2A) OF THE RULES OF PROCEDURE THAT NO FURTHER ACTION
SHALL BE TAKEN ON THE CENSURE MOTION MOVED BY HON PAUL TSE
A\ MOVED BY: &% CHAN Chi-chuen
UiREERS b7 R EERES
Functional Constituencies Geographical Constituencies Final Result
HJE Present 32 28
&2 Vote 31 28
R Yes 11 16
Z ¥t No 20 12
TERE Abstain 0 0
45 Result - Negatived 3 Passed & Negatived
EGESFS AN THE INDIVIDUAL VOTES WERE AS FOLLOWS:
HE MEMBER e VOTE HE MEMBER e VOTE
THEEE#E Functional Constituencies HJ55E® Geographical Constituencies
LR Andrew LEUNG HH e PRESENT ki 5 2 CHAN Hak-kan S&a) NO
VR James TO (=154 YES PPLESPAN Dr Priscilla LEUNG
ghjgar LEUNG Yiu-chung (=154 YES o [ WONG Kwok-kin ¥ NO
Faliiid Abraham SHEK S&4) NO TEZ Mrs Regina IP
B A Tommy CHEUNG WER Paul TSE R NO
2 [5R] s Prof Joseph LEE =75 YES VR R fft LEUNG Kwok-hung B YES
g Jeffrey LAM S&3) NO Eon Claudia MO (=193 YES
HEE WONG Ting-kwong 7 3¢ NO bR Michael TIEN
ZRERR Starry LEE S&a) NO B E WU Chi-wai B YES
et 7 CHAN Kin-por [F&s) NO e CHAN Chi-chuen Bk YES
ATy Steven HO 7% NO B IE £ CHAN Han-pan R NO
570 Frankie YICK F&a1 NO e LEUNG Che-cheung r&a; NO
kR4 YIU Si-wing 5% NO L EYE Alice MAK 7% NO
EER MA Fung-kwok 7 NO ElEgi Dr KWOK Ka-ki (=53 YES
BT Charles Peter MOK =75 YES EIfEEE KWOK Wai-keung [S&5) NO
PPy s Kenneth LEUNG =404 YES IERRE Dr Fernando CHEUNG B YES
TREE P Dennis KWOK (=% YES HHIHE Dr Helena WONG Bk YES
TR Christopher CHEUNG 2%t NO IR, Dr Elizabeth QUAT % NO
TEAE IP Kin-yuen =104 YES = Dr CHIANG Lai-wan 7% NO
BRI Martin LIAO 2%t NO RS Alvin YEUNG B YES
E’IRE POON Siu-ping 2%t NO FHIREL Andrew WAN =157 YES
& Ir Dr LO Wai-kwok F&4) NO k9l CHU Hoi-dick =157 YES
7[R, CHUNG Kwok-pan &3] NO IGE=x=3 Dr Junius HO &) NO
HokE Jimmy NG 2%t NO MRESAE LAM Cheuk-ting =157 YES
{al B HO Kai-ming 2% NO il Wilson OR 2% NO
JE Y 1E Holden CHOW 2%t NO ZRUG IR YUNG Hoi-yan
Al & SHIU Ka-fai S&4) NO ISR Tanya CHAN (=74 YES
Al SHIU Ka-chun (=% YES R CHEUNG Kwok-kwan IF&43) NO
G RGE Dr Pierre CHAN R YES EFE HUI Chi-fung =157 YES
[ R CHAN Chun-ying HIATR Dr CHENG Chung-tai
I A e LUK Chung-hung S&5) NO G Jeremy TAM =14 YES
2 EH) LAU Kwok-fan 2% NO FRE Nathan LAW B YES
PEL ] Kenneth LAU AN Dr LAU Siu-lai =93 YES
ER R KWONG Chun-yu =3 YES
A Dr YIU Chung-yim =3 YES

#hE CLERK
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Confidentiality undertaking

Investigation Committee established under Rule 49B(2A) of
the Rules of Procedure in respect of the motion
to censure Dr Hon CHENG Chung-tai (*the IC™)

T'agree to be a witness of the IC and undertake that I will not publish, without the prior
written authorization of the IC, any matter relating to the proceedings of meetings or
hearings of the IC held in private, including evidence taken before the IC, documents
produced to it and its decisions, except such matter that has already been published or
contained in any report presented by the IC to the Legislative Council. I also
undertake that I will take the necessary steps to prevent publication of such matter
cither before or afier the IC presents its report to the Legislative Council, unless the
confidential classification has been removed by the IC.

% 2 Signature :
ﬁ%Namc‘ :
H HiDate :

22-MAY-2017 1B:44 . 95% P, 001



L0.may. ZUL/ 100100

B ¢ 22
VESDBAEBERS 22

Office of the
Hon Alvin Yaung
Legislatiee Councillor -

- CONFIDENTIAL g 2101601

EETE

UEeH 1%

UEEHFGAE

Mg (REHR) F 49B(2A) %
HETBNERENBERUNAEZEETE
RENRE, SBS, JP

CRIRC

5 : Rl (MSHM) 5 19B(2A)M %
HRNEAERANRERINVRERAY

FAHE RFAGHBR 2017 £5 § 19 A0KE (%R
CB(3)/1C/16/5)  BERARMERE (BEHA]) 5 49B(2AERE

ENMRBRENEERINEEZEY ( HEZAE ) NBAME
BXSEMNE  BEBOT ¢

FAETEEELHBEEZB[ENEAN  URFERERARES
AFRXERERE -

NEEAER  FREAMEHLEBRE (BE - 37098440) -

NAERR

o Y et 13270
Swmﬂf@!mmﬁ‘%
P e 3l S
S >,
Inpald

BER

2017 5 H24 8

39070449 s FEDPEZENHINTHSES B B0
2509 3Kl 1Lemn 810, /F, Lephalstive Conncif Camplex, | Legishtive Council Road, Central, Hong Kong

26-MAY-2017 16:58 98% o F.001



Bt 4 23

R MBS RERRNREICINAEERY
Hoi Dick Eddie Chu

o - CONFIDENTIAL

02/06/2017 16:26
Hide Details
From: Hoi Dick Eddie Chu <info@chuhoidick.hk>

To: wsmok@legco.gov.hk

History: This message has been forwarded.
/A -

5 FEEEEEHNSE BTG - AAHROE RERRY EANEASRTEERAERAGET
ZA - HITLEA - .

IA G AR R

20176828

ExLTel | 2809 2102 {EEFax | 2811 2210

T HEmail | info@chuhoidick.hk Facebook | AZBRHIEE

uE k- Website | chudhoidick.hk

file:///D:ftemp/notes8B0720/~web2681.htm 2/6/2017



BEE T EGHEH B R B ¢ 24

Shnu Ka Chun Legislative Councs[or s Office

A @S © SKC/LC/20170502 CUNHDENT!AL

BETE

wEE IR
ILEEHE IR

WER

HEERGUF (CCSE)D)
[ g7l

(B EER: 2810 1691)

BORE

AANFATR LREZREFEA, U TGRSR ETHMMILS
FILEREA » BHET -

WRTMES > BOSEAR ARE (B © 2346 8369) » Bit%t -

IEEERE (H857)

HizER
2k

BE1Tel?348 6669 BEIFax 2346 88438 EHIEmail info@sh‘[ukachun,org_hk
UZEA1IRIEREESEAE1018 2 Roem 1018, Legisfative Couneil Complex



Bt ¥4 25

CONFIDENTIAL - s - assosemn

FaAPER

>3- 0D R A

IDRBBAAR |

BiS (RJHA) 5T 49B(2AME
REENNERENERIUNETESGTE
PEIBE, SBS, |P '

RER

B KU (REEA) S 49B(2A) K
GRARBRRASOATRINREZAY

EARE BREEGWEHR 2017 £ 5 B 19 BARE (B
CB(3)/IC/16/5) ' BB A NIEMERE (BERAY) F 19BA KRR
BENRRIANERAUNFAEERS ( 'ATZEEY ) WBALR
RExBEHREAE -  REFECT -

FALAEETLMFEEZETNIA - LRFEALABESE
SR TMBAESE -

MEEHER  FREADBL L LB (B I7096440) -

20174 S B 31 8

Aep | §

96:¢1 L10¢

L(6Y "ON

d

|



(ke R V1 » I BFRPR B

B # 26
o EeRENEENTE

OFFICE OF NATHAN K.C. LAW,
LEGISLATIVE COUNCILLOR

CONFIDENTIAL

&

)
!

R -

AR R (MEHAD 3B 9BRARESH RS ANRRR AL EAY

FAMGRERAXATERONBA » FRGRTHNE -

LEEC
LEEHEE
ILEERS
Erine
=Z—tFARBAR
Room 941
BT Legistative Council Comples L 25371483
AERISE ik 1 Legislavive Council Roxd -
2018 Central, Hang Kang EAX 39552240 el  nathaa@demosisto hk

0B~-JUN-2017 15:14 96% P.001



I R ST WY 1™
o‘[f)

WL

CRE ARBA RGN EEEa s,
REBSRAKEA  TARESBEGAS -

E Y"'O 2&.@?« DR uoﬁtﬂiuﬁ ﬁ

ddydnan
tradnaey
L IE] .
— - dusatya
DT - S S RS B assprss NR
Mihll.&am ) g uLwen-wwuﬂnﬂnuz

C[JNHDENTIAL

WEEEEN » FURI6146160F %A » E N

201756H2H

Toliersy o

[N
BEE A

02-JUN-2017 14:55

T uers S et [
ERFIES F Y0 s A =

B {27

ne
CFRUFERLIQENL dviLa

BRI RRIEBEA FARKBATE . phey

FHE

BRAL S u R Bpim

(Goungy 8,

et
\G& %

. Recejved
& oy AA3
?m:_’-_ﬁ;ﬂm

by: emall / 2/ hand / post

%,
(-4
<
=

[

L P i..‘ir.'.'. NS
e H.l ‘? sl Pl A ST i
a7x

P.0o01



wd WE mEEmt e mv ma P

B 4 28

s
X BBuresamss
;;f! Office of Hon Lau Siu Lai Member of Legisiative Council

- CONFIDENTIAL

REZRGNE
R

RS
FEEREFA

AR S 18 BERZRGZ UL REEOOEEANRENEE A
fek - ERBEHAENERE « KA ESLTAT » 400 SO -
R RRECTHEBEERA » IR M2, . ‘

BRI ¢

B% .

B/NBE

Adtn pr¢ [3))
g@ oﬂl'._c.C_S.—-—ﬁ,.

—BE—tEIR=+=H

i FRSEATEREIRIANES AR 000

Address : Rm1009, 1 Leglslative Councll Road, Leglslative Council Complex, Admiralty, Hong Kong
MWK Fax : 3543 0645 - BHE Tel : 3543 0644 WM Emall ¢ hkslulal@gmail.com

23-MAY-2017 16:48 9B F.oo1



Bt £% 1.6

HEERRSRE (HHEHA) 5 9BUA)FESI M ES S
MR “ZHEE )

EON e = SN

1. 2016510 A 19 H( “EH" tdess OB RO E — AR — BT
F-REHNETEE DA G IR TR VEUERER T AEkE

HE - EXEEG EHS—EHEs TEE

2. SHIRERUREH TEREN  USIRIEEEnE  Rek
D) TRRBEMIIIRE R RN T A REERE O BE )
EEBHRITHERE (" & ) BR& -

3. BHUEEELHRBRERTRER "TE, Bk  SRE5L8E
SR BTSN EIR IR B R E AR TN RS SR E R


kktyeung
1.6


ERFUAE NI > RESHENE NG PHEYEEEKR FHifenE
g - BRIRRER SR » MEAERE( 8 TR
B PR R EAEE R SRR » RS R AT E—
i AR TR ) -

SREAEAEEEENERESHE  OERESHE  SUETEY
{Thik AR E S REN - HARTEREREI N E L RER®E
Mg - B—HEEREERE RS - WEER OB R TR 24E

EHREHRENFERER  BEEZTA EHREEREELEIIRE
FITEeBEs - NG IEMETT - EICRIEE B B B e B H (3% B R fr 18
Bl > MEEIP R E TR - BT TR

el > WEERERE LB R TR — S SR e TR E i e
TEET BB Al -

HRHPENAREZ TR > TR RE  TERET A S

e


kktyeung
文字方塊
- 2 -


10.

11.

12.

Pely - BT BREE P BRGSO — ESEIIE R &
2 {1 3% ERAYEE TG B e B e s iy

o EREEEREEIET "TEE ) B8 REEERE  Sime
(IR - A) - ERERERMPIZAETIRE T5E, 75 258
RERNEF RZEAGE BN EEEE e 255 BREs
EFRTEE - FIt "TEE #E0EE - sk TEAE | RRE Rl
FRRlTTEIR R -

AN LMRR - BEEETPTRIET  EE EEHZEREETFOHRER
B ZIT R R IERIE " EAE | R EEEEITHE B
B ES IR S PRI PR A BRI R B TS -

HEE

2017FE3H 1 H


kktyeung
文字方塊
- 3 -


B £% 1.7

ssE 6 ESEIDES OB(AYREIZS HU R B R g )

TR I D T -

L RR_Z— A A A HEMS)R L HEA T B S T A S B e
& B OIS TR I A R R -

2. NEHFREERFEHR SIREI5 88 S M A Rt B R E R TR B S
TSGR REMD R - ik - A 3 B W R S CHIRE LER -

3. MEBRO+-BEINEE-IHegEsas TRy S B R - i
NEREWEENE IEE T ET SR AR TRES T B %A
REE -

4. TEREEHM - BRI ER RER R BB B (S — e E B R AE
R R (R RGN « R BRIzl s Em=mEr - FOER BRI
SERICHRREIRENE BRI H RS R 0T e HVE BB B R
AVEIR R BB IR - 2 1% - PR msRhA SR S A0 F T 49 30 PR T EEE - b
ERMEERRESEE -

5. IRTRUTHER  BEIERIA SIS S (B T I B B R - HAEEER
REWERHE > VB REICEASEBENEEI DAY HYE BB E — R s
HIER R B - R — 85 BB R BRSBTS EE R s ii-1eoA
FIECIERTEEE - BERRERKrESR -

6. R MNEHRAEARTEETNRY  UEHe%ike -

2017 %3 H 1 H


kktyeung
1.7


B $% 1.8

HEEREME (RERA)) B 9B(1A) e

HHBLERRIRE
B

g U’“ R DHEREREERT

L FASBETHEEHESE 3 B | AEHORLEE - 2NE
HEARBEETE 20164 10 B 19 B BF ) {TBMEL
A NHIEERATRIEEML - R AR B EEEE T
MR -

]

EREAREILEE — 18R (ante-chamber) AL EEE FIE]
BB T RER S BID AR EE(Chamben) NHIEEE
IR EIE S ET T > ZRREEIFERE
HEEFRITRENREREER - BRENTRERERE
=R BT ESRENREN R BN EEERIBENEE
EEFR - RERIENREEEOREN 8L FEEEE
T FER— R -

3. BRERENGFRILSNNE > AAERETORESNEEE
HIZ2E > SRR MK EEEENEENEE - TTE
BESERERETNEER -


kktyeung
1.8


BEAREZEEAR  BEIRESESERETRE - &
kﬁ%ﬁ?%ﬁﬁ%ﬁ%m%i%ﬁl@&%@ﬂ%%%%
 REEFES IR & BT B Y MBES -

R RE BT BRMEETEENERT EAZESRS

SIS ERR SRR -

]

Ve
H



7L

HRLERMINTAS

TREGEEE T

TR

IR <RI A5 49BQAYE
AR ENBER TR ERE S

ANRZE—CENR+ZHRNEREEZEESNER » BN ARETE
FEVEA - A AR RGEHE - HSREEEREREMSEE NS0T

FRFS RIS SeE RO U MER 2016 42 10 A 12 ATDE S ESnEE
EEHE > RRENERRSBEE - B T B TS - 5B AR 2016
10 B 19 Btz E—HEE R B E RS - E R E R =R
DIREHRE_ATREONE SR EEEFEEEREAE - AR
SRR R 20 oK - T 4 Bk B E R Bk -

EE
RB<<HREHRA>EE 49BQANE
MBI ERENEERIIAREZEY
REZEENE
=0 Ak

s

ke
,l.g“f’lxgi;%

LB

017 5A2H



kktyeung
1.9


B % 1.10

:
7 el T e R M/\@,%‘v‘?x%@
ﬁ%&%%ﬁu&ﬁﬂ@.,?{% W+ -~ R
W Ewm AL LR NEE BB


kktyeung
1.10




kktyeung
文字方塊
- 2 -


47 %

b

— ¥ / X
Mt R ™ MAT

o

v HoAd.

{

Mg = :
e 2 ! ac’ X
B S— e §- / rh;ﬂr
o ps @
WA /@ ST @ =
- AN S
0 NN
(B > /ﬁ% .Mm./ﬂ N =
) . _ W (R
= AEIA
L e
) - =X - - W
AL o ﬂyw ARE e ‘
o 2 ) .
- & A.E Nl I
D g aw NSO
3=
) & = .
q , mFE S
L @ -
AR LS ) g
NS \H,Aa
o £ E N
= RN
?ul. o n D@Q
C wn oagw @
\ S ﬂ,..wo
~Va€
R /w& \ &
s
Dk

.5 ~1017

mﬁk A

Ko de eed


kktyeung
文字方塊
- 3 -


B 3% 1.11

AT ey > A 2 % 2
T0 mERLEGE EA T OME 25

() T 2ok % (0p ha 69264 % R AL e

@‘%

i\ b AR - v . o
CERREZIERIG A3 E e 5

\*\f\

246 T965 & i W 2% i

K v ¢

TEL ] (EE K Sumg

SN £ g
g B 24-4 2047


kktyeung
1.11


B

I -4

(% 2017 £ 5 24 HEH=)§zE)

B CBRYIC/IES
EESEE : 2810 1691

£ . BETE
TEEELIE
UEEHReRE
AEZEEHE
=L E

RiE (EEHRA) £ 49BA) K
RERSAREENEER N BEEE Y

- HERSA
QO XAFHEHS -
vﬁ/ik$§ﬁ%ﬁﬂg
HE
B
HEHf -

ERTRRIE B -

>
“

o

%
Al
B

I

B £2 1.12

HRRFEER

2%«5“?/0‘%



kktyeung
1.12


B $% 1.13

HE i

1R |

(72017 £ 5 B 24 HEB=)azmE)
% B . CBG)YICN6/S
EHEBEE : 2810 1691
3 O BEYPE

ILEEE 15

LEEHERE

MEZEGHE

HEOBEAE

Rk (HEHR) & 49B(2A) &
ﬁ%ﬁ%ﬁ%%ﬁ%%iﬁﬁ%ﬁﬁ%ﬁ@

ERETHBET AL BES I -

KN
e ki

' % HnzEEE

HE 04 -5 - o0



kktyeung
1.13


Wit

IR

B £% 1.14

(5 2017 F 5 B 24 B(E# =)@z )

B 5 1 CB(3)/IC/16/5
HEEHE : 28101691

3 . BETE
ILEEEIE
NEEHRERE
HAEZEGHE
=L

Rik (EEHB) & 9BQA)E
MERSRREEANEER YN AE RS

BRER BV ST

gg}

Q #E%@'%%%EEU}% BAG)QBRE(TEFARER)E T8,

FNEBRTRABEET -

\)za/z‘i/\$§%§%6%§ﬂ&%ﬁé%ﬁ :

H5E
e
HE -

BEEERNTBE LY -

O~

HRFEEE

24 -5 ~r0(4

—



kktyeung
1.14


B $% 1.15

CONFIDENTIAL

Ref: CCT1617/0082/1h
! Z%J ﬁ:ﬁﬁ(%%ﬁﬂ)%4%&M%ﬁ§ﬁ%%ﬁﬁ§ﬁ%%&ﬂ%

. HEZRE:

IR E
MER

Office of
Chung-Tai Cheng

BB ErreRiy
LESREE 008
Room 1001,
Legisigtive Ccuﬂaz Complex,
1 Legisiative Coundil Read,
Centraﬁ Hong Kong
T {B52) 3705 1438

F:{852) 3705 1440

RBRES 24 ﬁﬁééﬁﬁﬁﬁlﬁ*m&&ﬁﬁﬁﬁmﬁﬁﬁx*K%K%E
EWAMNT 10 Bl 5 .
Flat 10, G/F, Lin Fat Byl iding, - )
dFung me Strest,
Yuen Long, New Territories
T1{B52) 2655 9472
F:(B52) 2656 4885

Emails
enguiry@civiepassion. hi

el

e F 3=
LT/ S

W17FE3H9H

RO
mmmmmw&mm

O09-MAR-2017 17:15 85% P. 00t



kktyeung
1.15


29/05 2017 MON 15:50 FAX Bff $% 1.16

CONFIDENTIAL

g i ‘% FESRERSH - CCT1617/0158

20 AR CBEEIRRI) 55 49BQAYE
B RS REEEINERSNRER NS ERRS
R

Office of
Chung-Tai Cheng

FROEUEERIY
LARRSAR 1001 B
Roam 1001,

Leglslative Councll Camplax,
1 Leglslative Councit Road,
Central, Hong Kong

T:{852) 3705 1438

F1{852) 3705 1440

HNERFFKEINEABIENNE AR TREER -

wRTEREYT 24
EJRIOLT 10 Wik
Flat 10, G/F, Lin Fat Bullding,

2 Fung Kwan Street, $f;% N @%E@ﬁ?ﬁﬁ% ¢

Yuen Long, New Terrltorles
T1{852) 26558072
F1{B52) 2856 4885

. Emali:

enquiry@civicpassionhk ')é_‘

£

%‘@’& {Councy 8,
& s
%o A

/;gs Beceived %
Q

o)
k 51 at 15 1;

by email i@/ hand/ posi\

o Cests)l
y- 94 Y

ILEERE
LIt
“E-tFHRAYNHE

WQ‘M&E&”&!
TILL OUR DREAMS

29-MAY-2017 15:48 9E% P.0O0O:



kktyeung
1.16


iz (FEMRA) F49B(2A)KF
METBREBRENBERNILNAERZREY

BRI Pt aH B el 2=

£ — XEAF B &R

H &
¥ FE
Hh B

S7¢
FISA

2017 7TH3H(E M —)

E 9K
EG G E KEEREES

i R E, P

ERIL&A, SBS, JP

AR EEE

AR ECLEFWEREE F)
FRRECLEEMEREF)

£ — XA G

H &
¥ FE
Hh B

=%
FISA

20174E10H27TH (28 1)
10833043
UEEGREERETRES
BFEZEE

I FEE

Bfdx1.17



Bif £% 1.18

2§/03 2018 weD 16:45 FaX

CONFIDENTIAL
Mﬁ; 3@%%‘% L CCTI718/0167

BMEEHS B  AEEREHEER
WEER

Office of

Chung-TaiCheng  WIAARBENR TRl (FEE) & 9BQAMRRE B8R
TARHER RENBERRINFATSEY “RYT_HBHNREERE =
ERPED LA | e .

;ﬁﬁﬁf&jﬁgﬁm‘ RATEE - BEER

aom 1001,

Legislative Councli Complex,
1 Legfslative Council Road,
Central, Rang Kong
T:{B52)3705 1434

F 1 {B52} 3705 1440

RERaNEn
BRTEEEE R
EQEAMAT 10 %

Yuen Long Office

Shop Ne. 10, G/F,

Lin Fat Buiding,

2 Fung Kwan Street,

Yuen Long, New Territories
T:(852) 26885 9072
F:{B52) 2656 4485 %

‘:,’;‘{
'R&’Mt : ) - Q)"Z‘ 4 T = - ! =
ansara e ERErEE
E k. . n et — 4 -
Tang 1 ofice | ZO—~AFEZRZHNH
Shop Ne. 1, Bus Terminus,
Cheung Hang Estate,
Tsing Y1, New Territories

T1{852)3124 7030
£:(852)2609 1622

Emali:
enquiry@civicpassion hi

B2 w BN ERESe!

VH £ I50@ ROCASN PONEE Tootr J8serE g Ll 1t T H


kktyeung
1.18


3 S

UEE
Legislative Council

TEwE © CB(3)/IC/16/7

5 &
Hh i

HEEE8

5| E

SIRE S

Bff g% 1.19

17 CB(3) 494/17-18 5 L ¢4

Rig (BREHA) F49B2A) K
METBNRBENRENUNBRERZET

FAXRFAMFFRVLE

: == A

KRR TT n%éaé.\

MAZEEE,
Emmﬂnﬁag
Al X b5 2
bR ¥l T2 3 B

R T A,

e PRI 5% B

SR
#t 4

< 5

ﬁlﬂl}

SR

. HEE
e 2 5 2

TR R R
Uihog =

" & &
RE &L

+ 2018F2HA5H(E8—)
PR A28
P MEERA

AEEHRES

SBS, JP (E#)
JP (Bl E )
BBS, JP

JP

(3)1

SBS



HEMmEERE 3
(SELS= i

AR AR B AR/
e i B B R R R 3
R A

= B ML (3)2
RHEERLL

— AT ECE BB (3)3
L N "

SN

i [

BERAEZEGREER

(# 2 #E 5 2 30 8 2018 421 25 H fig 17 %5 &
CB(3) 310/17-18 #£ X 14 5 /1)

(# & BEf5 1 XA 2018 42 2 H fg 772 &
CB(3) 337/17-18 4 X 1 Z H{)

EEFRR  MECRBZEEETGTE LIZD

WER  BiEHEL e g RE R #Eifﬂm”)"
it 35 B0 = 7] &= B 7 0T A S{E F AR S R

F2E . HEARTRRRACHREEIVESR

(R 3 ) B R o o

F3E . HBEEHEREMERMBITH A RFER
A B B9 &E R R it

FAE - FEILEE NATHEILNEEE S EK
mE B AR B AT H 2

F5E . B (ERFHAA) EHFEET /AR
HH N E R AT



TN

i 9

2. EFEAMEAEERR BAENNEEREZE
EEXGmiEHNERMMEH - thamx B
FHARERHER - R il 258 B & M & Ak 69 518
“HREVREGMEIL ; W EE2016F10H 190 EE
F("ZIALEggR)L > BEPENRILNE
EA - NS T = e S o I O Qi 5
RE&EENT R 25l (EAE) BTk
FBE)VERBEN ERES R /ST RA®”

AR AT BT E G E R ETMEAENHEE -

METHXZEER  WHHAEZEG RSB

/\‘/‘v‘4_,_‘ *n °

3. MAIZHEEERR (XX E) BT Lk
%Cﬁﬂﬁ&,—b+7MQMCtﬁEMﬁﬁﬂ & fFRRE
(HEARE) 5 ﬁ+h%ﬁﬂ¢&§%%ﬁﬁWﬁ
BB AEEBN - & ILEgEEWRAILERSE
SE1T » AR E—ME AL - Frl$gs] (EARE)
Bt BEECHHE - m(ERZE) B+ Lk
H(E)HEAIA — ELﬁ?ﬁE?%B%ﬁME%ﬁW
(EARE)BE+HABEEEEE - FET B R
Yﬁﬁ%EﬁWﬁfﬁmm%ézﬁz_@ﬂ
EE - HAHIIEEERESHEEALEEER - T FE
B -HMEEHEEENEEMBEE (GEFEHRA)
FABRAB R IIMNMAEZTEGT (“H @ #A A
FEERE  BRIGENHEEHERWNILES
&Eﬁ@ﬁ%%&<ﬁ$&> t+h%%ﬁﬂ%
FTfE i ENRE TR,/ BT BN

4. EFFRAEIFHHESWERNEFE -8 A
Blbf BN R TPIERE  REREFELH L&
FEPEAREMBEEBROTRE - ERIEER
& B Y HERE E R A E B R &
BAMWNT R 20 ERARNEETE AR
EMEEREEFEERENGENE - DA ES
E%&E%%%%&ﬁ%@ﬁ%%(%ﬁ%>&
MEEBREBVELT

5. ZEERERRAE G BELAEESHETEAR
EMEEEEFENERRE - BREEKILEY



TN

i 9

Gk LEHZERERBREE  CEEZFEBRY
HE o AR sEpE ARKNBEEEERED
B - AWM S @SBt E o
fEEMEE  LEREE (EAE) KBAEEE
- ZERE AREEREFHEZE S
ﬁﬁ’%ﬁﬁﬁmmﬁﬁﬁﬁ@%ﬁ%ﬁﬁ%%ﬁ
E A RIX -

6. MEamtk ZTE HFAE @ @QWEHRRFEIE
FiT 8 B 38 5 AR = T R Aol B9 STE < B & 15 0L
MIRBEHEIINEE > EEEEXHLEENRIE
PRI ROOFMEINEEBRETHHEREDN
B -

B A IO SEE A A i 5 e TR

7. EFEFEREES  EHAREEAMET o ZWHE
) & B 2= Ef%ﬁﬁ%ﬁﬁf%%%%%ﬁﬁ%
WHUEERAEER)  BEALZER - mRHEIER

Bl 4" By 1% I e %ﬁﬁ%i&%%ﬁ%ﬂﬁﬁ%
H BB F ) - IR EREREERER
LDEMHEHHEAEEBEBRO A RIT R - HiE % iFI
ﬁ%%%$ﬁ’ﬁ%§ﬁ%ﬁﬁﬂﬂﬁﬁ%W§
ik IR EE N FRBREREN AT -

mpe - AEZEGHRE WL IER (FEHAA) Féfi
B S A RT RIREA K - e HEEFRE -

8. ZEHZX EHHEFAEZEGIARBHE®EA
{ThRRE mﬂﬁéﬁﬁﬁﬁﬂﬁﬁmﬁﬁiﬁﬁ
mBEM KW BEFAEZEFEHRESH
fRH - LR S ] 5E B R R HER 2 1 [F
BEEEN AT RE - RN BFHAEZEG
AR FE %R E -

9. %WW%%%h’ﬁﬁﬁﬁ%ﬁTéﬁjﬁi
ED/{EEE Hﬁfi%iﬁ$fﬁfﬁ°ﬁﬂli_mn ,%gﬁ:ﬁ%
HAZERGOWBEEMEMA&RSE  LEHR
3 5@%%%%ﬁ°%%k’%Aiﬁﬁﬁ
Fif3 FgHIZEERNEENER - BIEFE AN
KA EZEGRHB BRI EMARES  BEfER
Me/H DL EET G R FE RS -

g3



Sy N A
10, EFERE - HRFAEZEGESEHE —HER -
WRIEETENRE  HERNEZEGHREMA
EE . #alt R A ELEREBEET R REE
f&%JBﬁEE;ﬁﬁﬁ&ﬁ% iZA)\W%Eﬁﬁmaﬁ
fEH FAELZEGRLTXHATEERERD
17 %E%%@Mvﬁﬁyﬁﬁé BER -

 BEEEERTEZE RS » BH DU
i)&%@méﬁ%?&E’JfﬁﬁT%%UB’JKEZFé
ERZEGgHEBN - EH4EEE HIEH
HE R EE IR A B ey R R 1R 33 A
AN [6] g B2 AR Y R e 1T R By AT UL - DARGE 2
EFEEAAZEGRFENRE - HAEZEGIRA
sEE - BN E M ER B RS R - HERE S
MEEAENT eSSl (EAE) BL Ik
”’“(JG)IE)E)?TE:EI’] E}i*ﬁ—&/? ThAtwm - FH
HERK » BLAMGEE -

il
ﬁ ﬁ@‘t -

/

| 12, EREHRE R RR - B G IRIEE A
fi R RAT R B - R
REGHRTAG RN A BBANES -

(BT HEFHET #HEZEGELX
%Fﬁu&n?ﬁ§2018¢3525
AT 2)
1. HEI15E

13. BRESEE - Gk N T 4050 75 3 -

7 B
a5 6 5 75 3
2018 F4H6H




B E X
UEE
Legislative Council

17 CB(3) 495/17-18 5 L ¢4

TEwE © CB(3)/IC/16/7

Rig (FREMR) F 49BQ2A)E
METBNRBENRENLUNBERZRT

EFLXFAMFRNLE
H Lt + 2018 F 3R 2H(EHA)
5 & B 1185 10 5
Hh i P MAERAAKEERE 4
HEZS P RERGEE, SBS, JP ()

MBEZFEE, IP (BIFF)
=3 &, BBS, JP
AR MR B

B R 5 B
REIFIRE &, JP

b M T 5 B

5| E PORER G M E ()1
=/ S

SIRE S P MERGED /R E R
RERERLZL

R R R
Uihog =

BE M ERK 3
(LR N



ELRE =R Tl
e i ) B R R ] 3
R A

iR A (3)2
SRR L

— T BCE A B (3)3
LA Ny Y

N

i 1

. HRAEESETREMNBITRR
(F & 19 1B 7T e 77> A 2018 422 /528 H
pE 172 B CB(3) 386/17-18 J7 3 1F 7 /1)

THEFER HEZEgHRENETIBECRS
BEl@MEHICMAZTESE 2018 &£ 2 H 5 H
gk LREHIER -

2. BRIREEREFMH BERAREBEHFERER 2017 4
9 H 29 Hm & & F E & HH XX
(ESCK?1139/2017)ﬁET<B@%&%&Zﬁ#ﬂﬂﬂﬂ%EE( %ﬁk%li
AMEBEENCHEEREE  #HE %‘
%E%jﬁE%@§%§0%§§)m&ﬁ(
RTINS THCEE” -

r_)llx
\MH

ZEEL RE(GEESAN) H T3AQMK - #HE
\%ﬁifﬁ%%tmgﬁa’Iﬁ
HEeOMEuERSREE & REH
EaEAESEENMNEELZREL
AR EGHREEHE R FEEEREL
WEH - EEREZE  AEXEGAZ2FHEIRK
AR HEEE - H#H AL 8 G F 57T % 7 M i AH B
FE - WREBEHEILNSFE  ESRE (EARE)
FL+HBFEEHEETELRE  ERHER -

5
Rz

< I8 |
S
%W

ol & I

~
o Y

Y
T

%

g O

B ek e B AT BT

4. ZEREFRFRRE BT BRI SOR -




EIIN

i 9

[N
i w4

=i

St

=71

5. 11 FE 112 BREHRE

=
i
djm
¥
(&

=

gl

(F M7 - £

% 1.11

AR BE]
2018 4
JUREA Y
it © )

Rk

W al
E‘ﬁ&

H
A RE
Ll

A
I
"

(=

(98]
i
O
m &
B o

I}

it
S
&
=%
cu
Jai
H
\®)
Pt
>

’9

IE}
%:

ll

6. ZARBEEFHE 1.13 k 1.14 ROl ERE
114 K LISE) DRELITHRE - HELZET
IE;‘E{%F“ AT IEG A~ 78 A2 i 7R /ff“%"ffﬂ%&%%ﬁ#ﬁ
FER RV AEAL - Aol o S E R B RE PR
wtRE H OH ) EGR B B %ﬁﬁffﬁﬁﬁ (a3 A
2 49B(2A) R BT B FR & & B G BT SR AW 1Y B R HR R

MR Al AR e E - DAL IR VR 18
EEMAEH  ZEFESLESR 113 R(ERR
5 114 B AGERY - D5k i B H ok th A B Bk

SRR oy -
7. % 115 B ERE o IESEE -
8. 5 1.16 B E 7 K AF T SXERT - W58 -

9. B 117 KRGS EE - WESEE -
B 118 K 1.19 B AEH T XEF] -
55 1.20 B (E MR & 56

1.21 )58 —A)

"HEZEgRBLEALVHGFERE - JFA
%ﬁft%&}%f/aﬁﬁﬁi 1 AT ﬁlﬁt

3 R E R R EPRR B H T AR B B A

g

12, 55 1.21 B & i A AT S RT » I 1558 3 -

122 £ 1.24 B EE - I EISE® -

i

13.

14. 55 1.25 B & 3 R F AT B RT J& 155 5 -

i

15. 26 1.26 & 1.28 E&+



iR DN

#H2 5

16. 5 BRRE R A0 2.1 BRI 2 A v i 5t O
— & DA DL TS FE D

“BAWRES 3 EAL - ERILEE gL
A FF R A B I R B 18R Y B B e R T R O A
Al B o Hofth —2h R B B T R & E
FE& T it I A At B o 7

17. 25 2.2 Bei8 EH R - B 158

18. 56 2.3 B E & M AF HAT VB ET » IS HEE -
19. 25 2.4 £ 2.8 Beaf 53 - WWESEE -

20. 56 2.9 RS EHHE MMEHTXEE]  WESHEE -
21. 25 2,10 & 2.32 B H A - IE G EE -

22. ZEFE - % 2.33 Exﬁlj“ﬁﬁﬁi‘ﬁ%”gﬁﬁ ’
DL Z2F 7N - Bl RIS 233 BREEHEHE -
A AT E i -

#3 =

Z B 95 A fE i - I%T
2 VHET(E BEREENFAE
ZEGREWE A ANERBAEENANEERE
BER -BRk2HFZFEEEBREMANEET HE
ZE gL T WG B (5 A 5 i E] 45 B E
FEERRS —FWNEE . DIOREHTE
(Facebook)H H WY MHEI MG S » FEBEEBH N ARE - 7

(B - HHNE 3.28 329330 332 &
333ERCMIER EEEBITLERE
A= > — R ER Bt A+ o)



N i
24, % 3.2E 333G E M MFHTER WES
i

(FA#AZF - HIRE 3.283.29 330 3.32 k&
333 EFTEE R BRNREEE
f 2016 4£ 10 H 19 HWILEE
o R o S IR A G (] 6 B R
Eﬁi)ﬁﬁﬁzﬁ/ﬂﬁ%ﬁﬁffﬁﬁ’ﬂ@@&

H 1A & (Facebook) EH H Y fH R
Eamc MZEEANMIFEE B FZ it
HIEE 8 - JNIETL i & By IE A 8% -
THREBTEZERE MEEE
Eﬁfé 2 2018FE 3 HIHHFAE

29 H /N XHAME &N LE
=5 7 B )

& 25. EEHMEE - FHEIM M e H Ay B E 7K
Afam - WE BRI BT HEERZE - LEZEFRE -

(AT - mEHs - REFTERF XAR
2R 20184E 3 H 7H > l?f_ujﬁ
CB(3) 401/17-18 BF <7 i 3 % #5
=B )
1. Hh=EI1g

26, EFEFETIEER
(ZE8A) T 2 K8
BEl iR 4 = o

i
I

N
—
St il
l>
Sk
>\:
5
Mg
B
B
Hit
ad
ofF M

(&7 SR EESEESBRXREHER - N
; \

27. FRESCE - RN LT 1 10 A5 -

VLR R E R
B B S5 3
2018 4E 4 H 6 H




R34
Legislative Council

7 EE CB(3) 496/17-185F L

TEwE © CB(3)/IC/16/7

Rig (BREHA) F49B2A) K
MERSNRBENEENLNBEERSR

ENXAMEENRLE
H Lt + 2018F3H9H(E8A)
B & I N S
1 L P MAEHRAAKEERES
HEZS P RERGEE, SBS, IP ()

MEFZEHRE, IP (B EHE)
=N E% &, BBS, JP
RS =

PR i 95 5 B
REIFIRE &, TP
e B

JIEE =%%E& (3)1

5 B8  EE
B #fE 22 5 4=, SBS

B MERS3
G EE LT

A A & B L AR/
e i ) B R R R 1 3
FHREE

e ke ik B (3)2
RAEBR Lt

— Bzﬁﬁ&%?%ﬂﬂ@@ﬁ
R L



TN

i 9

AEZE TR B _XEBIIRB(FXE)
018 73 77 /7 k& i/ % £ CB(3) 401/17-18 7

THEEHMEE P@{F‘?IENISEM%ZEI%J:
HNER EMAHEZEGTREGE - XEF]
Bl (I R SR EEET R )BT SR - FRER]
EAE N SR -

[ e i 7 o — A 5T fi e (7 SCOA)

BLR2
2. ZEWMERFB IR 2ERLE-DE

(G ERERILEEEFE WL
R L12BHE— 5 T4 T -

(a) MEFLIIEFHEZE S
o BAHEEHFE TIE
VS ﬁﬁ%a%%i%ﬁﬂ%%@
B - "—fa I
FHLITERRERINALL TN FA
AR AR EANR Bt
R R B E H P TR
TAE - fefEantt - HEZEST
= OE (E B A (B ER 119 B
FfT 3l /Y 3 T%aﬁa%ﬂ 2IE B
Rt B B OR BE bl 5 0 B
f@;ﬁ?ﬁ’ﬂ“ﬁ%ﬁ%%ﬁﬁu
B MAERBGINFIERE
TJELJ@ PR AR 2R - A7 Bk
e H Rk 25 ATl B9 FEH F H

Ot =A 29 .
mo A ©

T o

it

(b) E%I-UB%BDALXT?’@ ‘
jﬁf’ﬂ‘ﬁfﬁﬁﬂ/ﬂ “LL
W EF Rk B AE R IR R
RRHHr s FHELZEFI
RE - (RE (EREHRAN)
FHT3AM M - DLEAFT 5 28 1T



iR DN

WHat o DLe i E R B & 8
FEER(EFEHE L EZZD
FH121EL il - BiEE 8 A 55

B R 2 B B AT Iﬁi%/TT
HE A E 8 g s

(b) 55 17 55 111 B T it B9 W (2
e Aok bl A B ER AR B RY
EFHEFER 4R HE
ZEGHETERE 5 K)FFF
% EE Wt Bl Z= M E H AR
®R-HAEZEGTHEERSE
ATl B 2 B E A - 75 K

(c) S 1A2EZ 70 T Wd BZ - 0 AF Hr Y
R LIS R E - )UHJ\LJLT
HF HEREGNE
W B IR AT ﬁ‘é&ﬂﬁﬂ
%ﬁtuﬂ: .ﬂ:tunjiﬁé.\
R E M AE A R N IR
WLaE B R EETHRE - LW
TEERERE )

l

=i
3. ZERBEHEIIEIVAEETXER -

4. GBI SEEER  WEGEE . WP AT LA

B AR D R ER B ET - B B
At 1 LEEG

e HHAM T AL AE” EEEEE
RAREM IR EEMMEE N L HE K
??”o%% g A EE AR E - HE S
2 — (sl - B2 — (@ Bk ... BT DAt 20 5 T
— AR B BB ... o7

5. ZEFEHEII6EI20R(FETER -

6. ZEFETERI2IEMALL R




TN

i 9

“ME(TELAARER) B33k HEZEG
WEER2018FEIH2H B KAGETE £k B
% R KR E (M 8% 3.13) » U6 & R Ab 5 A &
ZEGWI I mFNRGER  FFEARERE
skt F DA HE 37 38 5 R 2 AT At 55 B Y R 9B 1Y B
oy (B 3.215) » X AZMERE - K0 - HIR
Fm AN BN EREAGS  HEZEGHE
&AMl - A g bk 595 B AL 9 % 2
BT (BF$%3.14) - HIL - 321N ERE

G = I A

(&7 CEERSE HEZEGNECH
AP ZE AR BN HUR i iR 2017
7H 3 H A e FE 5 B9 b EGE R R
e g% A fF H Ay | & - R 2018
3H IS H R 23H K F & E
( 3L % CB(3)428/17-18
CB(3)462/17-1857 X ) » L & 3%
wEEERE - FEH32IERMNA
U EERD

~

b

“REFEZET (TH
BfF) B2k HEZEIH
G R 20178 H 10 H F K 5 &
e 2 MR 2017THETH3IH HE
A P9 WF ERA B2 B 98 A BR A0 0 1Yy
B FRC Sk A BE R X A2 il B K
ik - Z22017F 1075 16H » FF & &
BEEE M ER B G E
1 OH B RE 0 A RZ 2 RO Sk A B
REER #HEZEGHHEBEM
It fl 7 & m| oAC #% o 20184 3 H
ISH » HEZ B G W EZ WS A
itk B HEZEFCORERZ
BT Bk R (I 8% 3.3) AR &
ZEgmENFE® - FEEEH
R £ - M TE AR H BH BE
KA HZZEFRR#HALARE
ER - -#FREHFAEZEGHE
A REENRFER - F2H
Bif$%3.12 - )

2

=
HE T

i

g

Bl o

-4 -



TN

i 9

. ¢ 553.2843.293.30 % 332 HH A
éégﬁa%mi’fﬂ NERNRENREE
(“;%BE%%”)?‘NMEEIOH 19 H W7 3% g g &%
“EILEEgRE)®R o HEHEE M E R E K
Eﬁ)?éfruum TRAEREFE » DL BHE R HmE
(Facebook) HEHIHREI Eam - ZEFRE > HREHE
&R EEIF AR B fE (U EE 1R Jir#i/ﬂﬁéﬁftt
sk HELZESESREERELMANEERS
AT MEKFTETTHEE O ERETSRE
HWHEEBER  BAgZREZEEMN - ZEFEMER
Pt BEEEREZEG RSN SRV E
R I MEERENW R E R E e
HITT R NI BIFE TR ©

(&M - EFEERLERERE il H
o ik B T O A 5l (8] 4 B R R
W JE 7S i B AT B BT 1 1Y 1] & R
SHNEEEFENMHES W0
AR AN A R e A W
2 R AE FT R 5 3.33 B2 R T LA
M Bx - )

CE A LB BT SUER] -

5] 7
M%F@ SAEY IS . FH T EE
# TRERERECRERW

%tl{h:
h
@
4_¢
MHJ

| o
NI
|
&

’ e BN AE R B B B K & R
mo MEEE NG HEZEFRTL  HER
A AL RERKES - FREAER  ERT
BOREETRERAE - SHMEINEE P REH
ELH%?E%%”*H & DLEl 73 5% B VIR - DLEEfE
NRRAEZILEEE®R LHENERE - ERZEHZ
BEER DL EEMZERMNERR - ZEER
AR - 3@%@%(%%%%“*:' PR i 5 5% B K
REERE)RRERZER LR E IR E/)
RIRPE - EFE E AN ERIE R -

%Eﬁﬁéﬂlﬂ}-‘o

~
Pz
O
O

10. 254324 18 H & K E{T XER] » L&

HE o ZEINEE




TN

i 9

(a) {EEATE BB BE AN H A H H (T
L+ B ATE BB H0 47 8 D\ IR L e
G I — S ¢ R

(b) 7EF54.15 R 4. 1688 1\ FE I + 191 5 i B 1
Fo VL 1 7% T 80 0 0 96 0 55 %
B RES

1. SF4 198 ERE - WESEE -

12. ZEFRE  2FZILETT EEREWNIEN

ok » BRI H4.20 4218 » ST EE EJE(FH
Wy EOR B A < - BB P o R BT B AL - 0 E 2
HAb AW E LA -

13. 55422 F 4288 5 & K AF T XLER] » WLIER
14, ZEFRIEMPRE4.298 -

15. %5 430( & £ B 5 429 B ) T 4.35 &
(E W 434 REE RETXXEE] WESES -

(F &M - Bk Je ek B 2 R I 8 1% K H
ZEFE  EH434EMBEIAT
T CHEREGEER  EF
HEB KRS ANH P EAR
LB ESE &R BN EEBE K
HERFERETEARILNE LA
TTEERE A AN E - RS
FLE © 7 )

16. 2 A T bR 25 4.36E -
17. BB R EEETH437E (B H4.358) - 378
BBk Tk AR IR AT F R B
S % BT AR R T RE T (T B
[ 17 3 2 75 B e (A 2 ) B - L 8 () LT 4
R E SR TR AR



EIIN

(ZEMA - PRiIE g B e N HA
RERE  » EHEAISEFHE”
— G JE DL<FE o HAR ¢ )

18. FF 43S (H i B F 436 )R FH » Il EE
HiE e ZEBINFEEES4360(ERBE4ITE)INA
DL EF R -

“ERIEG LI4E - BIHCFE WY MFE B Bl ME R
A B [z@dé\/ﬁ%ﬂiﬁﬁﬁyzﬁﬂiﬁﬁTﬂﬁE
FEEIEER I T A E LA e I%@IE;&HHHE%
fEEBEE  FEELES AGERIEE -

T

19. 55 4392 449 B (H 7 Fs 55 4.38 £ 4.48 F%)
B RE - A (S

(TR - ZERELFEIAT(E(E R

5 4.46(d) B A R E R ¥ G

PR D R BEEAT Ry Ron ({7

M & Bl MK - G5 1€ fil £ 2016 5

1A 25H /& & # b (F
SH BRAHFASEENS PR
B E S MR
— ) BT R A B R
3 40 3 7 2 BN 5 7 )

200 ZERE  HREEE ZKER]BEfE L4 S
BT B2 - B T - (F A A
(EFI

Eg
%o KETEMO A o ZAFE - SEHRT
U E A T OB RN AT B A K BT B A
fF 7 3R 88 LA AT -

21 £ SRR > HEZEGE TS RS oS

(TR - RERERE WEH=XEF] 5
IR SCARE R 20183 H 23 H %R
REFER )



TN

i 9

=

=

wiak B aE AfEH B E R

22. ZEFRE  REHAEZEGHW (TEHAK
R )H25E & & B O 18 ¥ o5 B s ob &k A 2o
ML EMEIEFENER AR - 2HE
THEH B K N Y4 EE N E R I MM AE 104 & 5
AR

(a) HE=mA

(b) BNEHBHE ;

(c) ZRMALECLEGWERE R K
(d) ZHRECECIEZEWEREE) -

(FEMA - S wmAa R s R
BBl R2018F3H 15H &22H -
KR b4 N R EER )

Sk

i

1. HtEIR
23. EFE R P EGE B A% EE NS W B e

ER Mg EEALTEHERTRZLEER -
Lo BRI EE g wERREERENAF
EARER » WxZ R EEHRE - (FiREEE - [P
TEERE » EBE &N &S RFNF {E20184F
AH1IHW L g gk LIRAC -

(EF&EMT - EERREHALEEEEZEE K
4% N E R (201843 H29H
% H Ay 37 1F & CB(3) 474/17-18 5§
) o

Rk ZERRLEEEREE
ISR =R g N

fE N7 EE] -

a) TEEE2EY - “3TURIMMACE ;
o

b) FEHOE - DLt VA
“PHER -



iR DN

Z A R2018F4H9H il iR &
ZEgHRERQERBRA » =

NAR) (201844 H4H K6 H # HiHY
ik CB(3) 486/17-18
CB(3) 491/17-18%E ) - )

24, RESCE » RN N T4RF360 15 H

7 B
a5 7 5 75 )3
2018 F4H6H




st

UEE

Legislative Council

7R Er 1S53/16-17 BE7 ¢4

Bifsx 2.1

FREEENMEEEESENERENEEDN
HRREREE
BRI ER &

=z

ARSI A B R R R R E - Dlin B &% &
17 (GREHA) 2B 73A FRETHAVEKAE - WHFERE H A3k B 1R
("FREE") Bk FE M R AT HEATRETE
AT ER R B RY1T &
2. IREBRmEMN R - PEHENTREMHEELE 2016 5 10 A
19 HEYSLE g &3k L R icE R E A I R B = EayrhEE A
R T I T (" R B ) e e A B R B A v e T B 1 B ("
") R S
BERAEREFER R REE MK E RS R EREES
WEIEERENIER RS
3. R (BIE R BIEORE]) (1997 4£55 116 H)(" (BIHE

By M 2 B "BIE"ERETE 1949 £ 9 H 27 B AREUS
AR S a oh — B 2 e IR AR E Ay TR 3 N RSN B [ -

4. #5512 RME - BETH Y B 2E 1E & Ry BT R
i (" E R )N B R A RBUR FTTE € RS 7 R (R R A1)
fif 2 1 pro BiAk EhE -

5. Rz (EBEMEEREER) (1997 F£5 117 57)( (EEME
By e 2 k- "EE"AYESRZETE 1996 £ 8 H 10 HE&EER AT L
EFHEZEGENRZRG R AN TR ERE -



6. (ARG ) 2 SCOERETRE - EEL ALK EEG
By Ky 1 Fndlss shE - CEEAEET) R 1 SaHeRs - R
il FH A 52 50 P 5 A T R i P R

7. CBIEGRET) & CEEGEE) B928 4 HREETH - A5
ANEE AR » 751 BETA S RRRBIEEE o RERE
FH B v ] Al 8 el S S A o] 1R SR T IR AR 1 B T

8. (BRI ERG) 25 7 BRaTH -
A LR LA IEE » RIA > A 35T B FE T
FE IR - FIEBILTE - —#ETE - iliEFH 5 RETH R

n 1
B3 LE "

9. (EHEED) 5 7 R (RBER) B 7 AR
S 08 AR AR ) (58 -
10. SIS 8 FEb o2 (5 B0 (R R » LW E

HAHDUR B 2 DL A AEAE &t /2 B i Bl W i A B 7 B & 4R A -
AREEE - AW RIERGIE IR A R E " EEHA " E SR - IRIE Shorter
Oxford English Dictionary (25 6 k) » "#HEUK"E/E— - E L H —
P E 5 BT R n Y N B /Y E 5 Bl E R Y7 4l (a piece of written or
printed matter that reproduces the contents of another) ; — {7 &K
Bl A AT (R A8 ) s R 550 — PR P (I8 Fr ~ A0 55) By SN B T S Y
B P9% (a transcript or anything (regarded as) made to reproduce
the appearance of something else (a picture, personality, etc) o

FH B i e ZE B

1. 15 B H I 37 AR S — A (HKSAR v Ng
Kung Siu & Anor)Z (B iAMHR D » (B LR s (BHE HE0)
B (EREEG]) 5716 - ° KBRS RN THIEEE : (2) (HiE
BeBl) B (EHEBEE) 5 7 R mER (BAE) : R(b) Ll 7
P B R - KB I B ¢

DB S RETEUREEI S EE R 50,000 HIT( (FIEFRAREFES) (5 221 ¥)
iy 8) -

P O WBARERERENESAE (BEEEE) £ 7 G EMER - TIE (EEE
By B8 7 RREISEIT - —REGSHEFEE - & ES 3 HFETE(10,000
TO)REER 1A -

} [2000] 1 HKC 117 -



AR ETE B EE . AR E SR L
ERT R EE— - SRR E R GG 2 EE
5 o (RAE AT LB EH L YRR EA
1E " -

12. ERAE" " E R B E A R - EEBEEE
"ERTG M RN B AR B R RN o SRR Ry 0 i AE LB E
17 o 18670 R S B 52 T 2 B 05 Y BB B R W B+ SRR SR T AR A
RS AT B SR MO R B E R R R - AR SRR L
IR R T B A R R T LB S B E B R -

13. FRENEREE BB fF P TTiE 57 A/ 22 R A& ZH(HKSAR
v Koo Sze Yiu and Ma Wan Ki)® & (— 525 R & HIN 2 ) (5
AP RN PRI AL T L Bt L A8 ) ERTE R Bk R ERE BE K
T "EE"—F > W TEEREANWE T HEE > LB
JEECE E N BB RFA) » E ETT Rt g DRI i R R T K 1T
W - K > G CEEGGT) 56 CEEedl) 5 7 6 - HEK
B SUAE B A S R/ W RV R, - I R EENES - Tt
a2 REER EIREZEER 2014 4 10 HIEMEA TS AF
R Ebe EERAYEF R (FAMC 40/2014) -

14. #7745 B FyHopkinson v Police 5 (iR B g% 11D /R 58 T
BREERRFER - P2 EURE AW A o — T A 5 7Y B
] HEE AR B AR A E O KK R B K o HR s il 0
(1981 FEHfHE - B x4 F#EFE) (Flags, Emblems, and Names
Protection Act 1981)25 11(1)(b)RAYFETT - BIJIE BT VY el 12 i = [
MER B E - W # R E FEARIL - T LERY - FTE M = SR AR
& HLAth BVEE B A R (RS R R B ) B AR PR Bk
AN E"WIREBER - LR E (BE - M@ EAHEERES) B
11(1)(b) e HY" 35 5 "(dishonour)—&d] » Ji& g F oy 06 78 2 2 " 3K B " (5]
EHRERE » A (A AER) —FH - ERUEE . BB EWRS
BT s s A 8 ol IR 2 R - DRI RS s A E SR - 0

HKSAR v Ng Kung Siu [2000] 1 HKC 117 at 141A to C -

[F F » 1331 -134B -

HCMA 482/2013 - [t 22 {19 35 5 T 2 578 182 1 il m] 5w i 7 Bih v B I -
FlE 517 B -

[2004] 3 NZLR 704 -

FE 8717 5HE 81 B -

o o 9 w B



15. RBALEIHIFE - K7 (EBEGHEE) Kk (CEEEE)
27 (RN DR SR HIE A B B B - 159 R A B Bl S
BRBRIGE - MZEET 2SSOSR EHA -

Al =] R o A [ Y R 5%

16. FELRGR T —AZER - WEERENF TEXE - BEX
FI o~ (8B~ B~ H R R & o B B AR R B - A RS
st H M INE ZE S - Horh— LR B 5 e = B A R R SR 3R 1T - 1T
53— BB R B 5 A o

17. BTN Ry - B 2 {8 F 3715 OF 58 B I R 13 18 [
X RPN E IR R FOINFEME R ER - LG s il (a4
P A= B ) (Portuguese Penal Code) 332( 1) Ry T SRR A AE R
¥ BRETHH - "M ALIGEE - 22 X F B ] E M 2B
T FELLHE - EE B /ff@fﬁﬁ?ff%w?%f%;?ﬁﬁ
B LI E 1 77 20108 FENTEGHIBEE » I/HEL TG 2 FE/Y
AN 240 K A2 #E LHTEET " o $$F LG Ry - RIAE
Ao (EE S HIEL) ':F'Ef@f@ﬁ(ﬂl?ﬁ%ﬁ%Tﬁ{%ﬁﬁﬁ'—[ﬂ%*ﬂ@l?)ﬁ
REEEGI TR B I RN IR THIT RE VI E I EIETT -

18. AER IR G B R T I Al F i e A ] R A B o AR
HIBFSE AT F Y S5 B -

S

19. FeBRR A HE A B Or 58 R B A B B s A
MR 2 A

20. BT (1953 FEB{HZ) (The Flags Act 1953) H5TH

B 746 5 - 1% A U B T B B R I KB A - A
5 B LN R A K T 3 T AT -

' [2000] 1 HKC 117 at 146B — C -
""" [HE- 146H -1and 147A - B -
Section 2 of Statutes of Canada 2012, Chapter 12 An Act respecting the National Flag of

Canada °
-4 -



Fr g

21. (1981 FEHE » Bl kA HBEEER) ("ZEL"
25 11 BRETHA

"(1)  AA—
(@)  RA G ZRE N EFr 75 B B 1R L E (T F 5
BOHE B LU B 2% I
(b)  ZE/F ] 235 4% 4 77 BG 23 4% 1 77 ] S2 BT IE 1Y - L IE T
BT I BT B R T L] T o IR
TR A -
I T A %S 0T TETT "

2 RS AR RIERHEESE 11(1)(b)fF -
ELEZHE ECE 14 B EE LAY Hopkinson v Police — % o

fEHSARES

I T

23. FHESHBEEE (EARE) 5 F20E 25
ZTHA :

M UEEFHS . AEH IR K BB HEE T A RS
HT BB 7 17 P 7T B g A2+ S8 A R 25 v 17 7Y
TTECHE -

(EEREVGO) B 11 F)H 19 BRE - Eg®
BRHEALIFARRBEREHES - REAFHNES R AER
11 Efff5= 2 -

25. TEARENEZEHEARREZEREEHFZEERN
2016 = 11 B 7 HATHEE (FEAER) B—E 0+ URE — A 3709
71 EMEE (EARR) F-aFNURNEEAENRE (#
B) "R (R) » 5EEE (BERZE) F—aFHMKAMIIARK
N ERBRARE BRI ERE R - IRE (FEARR) B—aZFIUEE
HEE S EH e NRENE R EEREFHIEEAR - BRE

W R



RS - BEELHAMNGEENERMASTENR > MEEANLHE
o FEEMLETESZ - P

HH B 125 BE AR

26. 15 22 3 jt 57 17 7+ &2 g Z(Leung Kwok Hung v Clerk to

the Legislative Council)Zr » " EERE » T EEESHK—18
BN - —MEAR  HEEEXFET RTRIKR - B8R
REEEATICIT B STH] » TTHGBARRERS - © 1ER TR ME IE B 2 il
("’”‘ JEVFTEEENE MERERE T > AR & EERERE
E—FERT (ERZE) F—EHZFNGRKEEENE 11 EHEE
IR E 1

(BEXE) FETAKRB(O)RF"TATR " N"ERES "HNESR
(EARE) BETEAGE)E

27. (EAR) B+ IuRSE()HERTH

BB T E A FT#EAAE ERL — AL
JEE R LT #HEIERS © ...

(£) ffi%fmﬂz_/f*ﬁ—ﬁﬁf“ugﬁ%ﬁf“ e 5 =77

IR GE A e

AR (AR ) 58 A AT A

28. REILIEAE L5272 Gk N FEH 5% <(NG Kar Ling v
Director of Immigration)"fl A &5 Z @ &< 57 7 22 JE(Director of
Immigration v Chong Fung Yuen) "RgZ&rh » 5THY T I fife (LA E)
i B AT > A B R REE T

B2016 £ 169 BEEHE N & (B T INE B 2 H (http:/www.elegislation.gov.hk)
5 A5 5RIEIE R SCH) -

" HCAL 112/2004 -

B E B 5 e

' HCAL 185/2016 K HCMP 2819/2016 ; L &z CACV 224/2016 ~ CACV 225/2016 -
CACV 226/2016 Fz CACV 227/2016(HCAL 185/2016 kz HCMP 2819/2016 HJ | ik %
) -

17 (1999) 2 HKCFAR 4 -

8 (2001) 4 HKCFAR 211 -



http://www.elegislation.gov.hk/

(a) JESRMMRBILEHNEENTE - ke (B
%) K HACERET A - DU EE L A REL
VERE > FRRAZRECE RED -

(b) R BgHE (EAE) AT - B (&
Riz) NERERBESINIEMER TS

() AR TE (EAE) WESRIHIIINKER - —fk
SRl B AR (RAR) - —fkimE - BEEE (&
AR ) MBS R E R RIERTE R -

(d) A EZEARREXRGEHLZEGRAEHELR
IRIERERIB LT » 5 kB AE 15 B WHE &R BGE & 1Y 4
RE R EAEE X FHISCE R HBY - W2 -GSO HAY
RIFHERRE - B E XXF & RGN - HISNRER - Ao
HME » IreyEEto® -

CEAE) SE T (0 B D "5 T b " 3%

29. AREEE » (BHAE) BELFGES(EER (FFEH
Hl ) 3% F 5 E " 17 B A k& "(misbehavior) B¢ " {E H 1 & {7
Fy"(misbehave) N EF - MR E BN S » LA HIISEEREF -
PN S R = Y- A (e R N 1 = A SR -3 S G = R )
4% - R #8 Shorter Oxford English Dictionary (2 75 ) -
"misbehave" i # E1$5 "behaving badly" ({7 B AN ) & "conducting
oneself improperly" (¥ [ &) -

3. ARG SEEARELEEEEGREAEBHEAGC
BT % - (BRSEE [ o (A BE S () Ed
" s bR — Y 7 S P O A

31, REEE - (EARE) BEHAGRE(—)E (L) ERS

PUHBEEERSEBR - (EAER) FE+AHEB(ZECNDHE
PR B GE Ry N RERT 1L A g s B I R N REE 1T IR g
e EIKRERY S RETE D - EH BB 28 ERPralcE R (R
%) BEAD . i (EARL) BT mSCEmRE - (EAE)
FLHNGEFEEEFN"TE RO DRERESTZEEE
HIT LR R ARG R INEEN A RITE -



(BEARE) BLTHEBEDETENE S "IHE

32. (FEAE) g GRERAD) HRERE" EREST" "/
WIEFR o AE ARG (L] FHE AN PR BRI 1T Ry & f8 RAS SR 48 1Y
HENES o B3R 26 BRIERMEEFEZE K () - FFFEE
FHESRE (EAER) F—0FURAEEELIE 11 & ¥
AL EGREMNS 20O AN - ELEELESE (EAE) £t
TR (E)EP R RE R E S R EE -

33. g (B - (BEARR) F—0FWEMITNEEE
GAEIBIFN E UNEES LR NI I E et o ) o (Sl R 2 S i
BEEBEEQGHRT] - " Wit ZEAEEEEFEEENESHENR
Ry A5 RS ak A R (E R B MR fF 0L R g & S e 3 A RILH
8z 7 v e e T (' o 0 A AR R U T EE N RN B P
Wy G AT -

A 1 R B A A B e it 58 B H ) BGE B YRR RO TR A R B
FT{ERIE &

34. REMAFAGUR 1999 ESEUBTHBR (L5
B G F AU () EFRI (TR R RS S -
HIZE B @ RS T WO BB 0 ¢+ I FLEER - B Tk b
B 2 457 B S A A 0 R 91 R L9 2% 88 13 T 9 3 2
B - I 2 (B (1 PR P 1 UM - B B 5 L@y A
& - BRSNS B 2 T AR IR - R R R 01T
HRGAE R - It LR SRR LT R ERR R LR RO
S RIE - SORE R T - O R AR Y
AR EL R - BT R R (T R @R T R TR B
CEREE" B EMRSARE (%) BEHARE(E)E
MR A Z - RGBS -

35. RE R THEEH JEGEENRENK I HERES
("ATAAEZEEE " )IRE R " T R AR AME - KRR > THE
Z B G GEEmaS ky Wl 5] TR T A HE R DL FUE (] 55 1T R A I
Bo o IAEZEGE-DBZED - #AR (ERE) FE+HIuEES
(E)EM A SCGETH T R e AW E LR g R E BT HEa

P () B

N UHEHEFEHAESZ 1998 £ 7 H£ 1999 £ 4 FHITFEERES 12 H
247 E o

MOEE s 513 EHE 2.49 B o



FEIRFRUTT B (B BRI B A A I 5l P R R T 3k B N BRA N A2 75 Y
Th  BIFZSTRBRERE LG EEERE -2

SERE (EXZE) B+ EBER (AEFS@ENRISHE)IEG) (B
382 B)EFMHEE N R 45H#

36. (HAE) BEFErET -
BB RS R E TSNS LR - T E
BB

37. TG 382 FH 3 R 4 ISR (HAE) 5

Lk - 58 3 HRETH

"HEIIEENRZ AT T A S an R H T AL
FE 5 ain R A amlly 5 H o+ 1132 (T 0] 2 B 2 1702 B S I (2 (7] 7

FZ R -
38. e 5 382 B 4 IEE— S ETHA -

RN LAl Ll e e b ey
PRI 5 B 025 5 A0 2 0 S U 5+ ECIY 9
LT EOEF AT BFTIA IE ) FIT
IR R T TSR -

39. £ T FEREREMHE TR R E NS e R
LIPS

(a) (EARZER) BELTHLip"#5"—5  ZREETETHE
MR BTE - ROLAE R A DGR BN B (DT E AR A JE
TTHRERY » TEVEE & 3 DT =m0y a2 o pr fF
R 5 >

POEEHAEET AN E#EETIRE (FFEHA) F AIB(2A) IE L 195
BEEETHAE 5.7 K -

3 HCAL 185/2016 Jz HCMP 2819/2016 -

*O[EE 86 -



(b) FHHEIEGIZE 382 = 3 K 4 R EEIERT » MatHIF
BUZ\%EE@ (EAE) B+ G0 E S G SC— i
Tk

(c) FHHEPBIFE 382 EEH 3 &k 4 HRAVEE AT HIF 2SR
W R SCHT R (R ER 0 i - FUINR BN R & G 5k BT (E
BEmHRANY S 3 S (DEEEmH) -

40. e e R 22 R R SR IR A (81 52 - FR R S0 A B Y R R I S
W R AR L vk A T JR G Y AR o DA BE B T (R R - AT AT
posy (EEARR) BLTERREBRGIE 382 EATEHIREILA
i o

AEZEEUERNEER
41. (GREMAD) 5 BAQGETH - HEZEGEFTHEILR

B (EEHAA) B 49BUA)RMUER BN ER) BmAEEAT LA
HE AT EE L EAGEE R ANHEEBREER

42. R EHE2H E XK EREYBIES E LR ER - AT LT
FHAETRE R MEHRE -

(a)  HfESRA BT A0 B R T JE 8 /s it R DA 1°F & AH B (B 1 5 T A
RS - (HEM @G B E e EEs AL - DI A
FH{E A B Y # A B T B T

(b)  FHAIR AT 0 B R & s b - B ER B RE R IR E
Fyfa] » DURABAESE HHEZ A R By = ] 5

(c) ERERERME R EMAE(F H A G E SR hEE AR
[0 e 7 v o W PIT A HH o i R B AR R T 3 N R FEAT
5] 5 P o i 1 K B FRT Y B £ 5

(d) METEGWEHB" TR ERES"  BHESH
e 2EIRE (BEAR) BLHAGBEL)EWRIUHRERE
ER—E S N EEE WIS FH AT BB EREE
e FEREE &

? L 588 R
% Gk
-10 -



(e) HERBWIRMIT B AECBEARNGHREEN]

Fofa] -
7
43. ARZFHESIEEH - BRI EZ & g g 2 Pk

WEEEGHEL - ORI EE R SERRE (EA%) B
TR (E)HE T E R A - (FHEILARE - AE SRR
R B ERHHENEME RIS

LEEWER
RHEDE
2017 £ 3 H 29 H

-11 -



Bitd% I
Appendix I

FURENE)

Lo (English on onl :
. HKSARvNgKugSu % -.;-Verfi: "4

g ‘ shands and

wavmg in’ the alr albng the route'of a publlc;précess1on vyhat appear to be a.




118 - Hong Kong Cases o ' [2000]1HKC

defaced national flag and a defaced regional flag. At:the end of the procession, the
two respondents tied the two flags to some. rarhngs outside the Central
Government Offices. These two ﬂags were then seized by the pohce. The flag of

the People’s Republrc of China was found to have been defaced in the following
manner; a circular portion was cut out at the centre; the large five-pointed yellow
star had been daubed with black ink and punctured; and the Chinese character

b (shame) was wntten on the four smaller yellow stars in black ink and on the
de, a black cross had een daubed on the lowest of the four small stars.

_ f the HKSAR was prmcrpally defaced by a black cross which had been
drawn acrbss the bauh1n1a on both sides of the flag. One section of the ﬂag had
been torh off obhteratmg a portlon of the bauhrma desrgn Three of the remaining

- four red ﬁve-pomted stars had black crosses daubed over. them. The Chinese

- character B (shame) was written on the ﬂag in black mk and a further Chmese
character appeared on the flag but rendered rllegrble by the tear in the ﬂag The,

- procession and the demonstration before it were peaceful. The two respondents
were summonsed for the offence of desecrating the national flag by publicly and
wilfully: defiling it, contrary to s 7. of the National Flag and National Emblem’
Ordinance (116 of :1997)..They: were also- summonsed for the : offence of
desecrating the reglonal flag by publicly and wilfully defiling it, contrary to's 7 of
the Regional Flag and Regional Emblem Ordinance (117 of 1997). A magistrate
convicted the: respondents of the offences- after trial and :sentenced them to be
bound over to keep the peace. Both respondents appealed against conviction ‘and
the Court of First Instance ordered that the appeals be reserved for hearing before
the Court of Appeal, which allowed the' appeals and held that the two. provisions
crrmmallsmg desecrat;lon of the flags were not' consistent” with -art 19 of the
International Covenant on Civil and- Political Rrghts and therefore contravened
art 39 of the Basic Law (see [1999] 2 HKC 10 for a report ‘of the _]udgments
below) The prosecution appealed to the Court of Final Appeal and. submitted,

otogether wrth its case, a Brandeis Bnef s ntalmng matenals such as speeches
T ‘Central Authorities, civic education kits, artrcles from academic
Journals and correspondence with departments of Justrce of d1fferent countries-as
to the existence and corntent of flag desecration laws in those countries Of the
~ two respondents, the first respondent elected to represent himself in person: after
the leave hearing and the second respondent continued to be represented by
counsel on legal aid. The second respondent submitted for the first time in’ ‘his
case that there: was no evidence to support the convictions since the carrying or
waving: of . defaced ﬁags could not amount to: desecratlon by deﬁhng the flags.
Rather, what the respondents did in pubhc came ‘within s 4 of the N at1onal Flag
and National Emblem Ordinance and s 4 of the Regional Flag and Regional
Emblem Ordinance, which provided that a damaged or defaced ﬁag should not be
d1splayed but d1d not create an offence

Held allowmg the appeals, restormg the conwctlons and the orders for
bind-over: . , :

per Li CJ (L1tton Chlng and Bokhary PJJ and Sir Anthony Mason agreemg)

l See Edttorzal note at p 125 for defrmtlon of Brandels Bnef
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(1) Section 7 of the National Flag and National Emblem Ordmance (116 of
1997) . and s 7 of the Regional ‘Flag and Regional Emblem Ordinance (117 of
1997) were justified restrictions ‘on the ‘right ‘to: freedom of -expression and
therefore, did not contravene the Basic’ Law. These provisions were necessary for
the protection of public order (ordre public). The legitimate societal interests in
the protection of the national flag and the legitimate community interests in-the
* protection of ‘the regional:flag were interests which were within the concept of
public order (ordre pubhc) The two provisions amounted to a limited restriction
of freedom of expression-and were proportionate to_ the aims sought to be
achieved and did not go beyond what was proportionate. Ming Pao Newspapers
'Ltd v A-G of Hong Kong [1996] AC 907 applied.. Tam: Hing Yee v Wu. Tai Wai
[1992] 1 HKLR 185 and Wong Yeung Ng v S—J [1999] 2 HKC 24 con31dered (at
- 140B-D, 140G-141A).

(2) The ordmary meamng of ‘deﬁhng plamly mcluded drshonourmg By
carrying: ‘and . waving the defaced flags durmg the pubhc procession and then
- tying them to some: rarhngs at-the end of the procession, the respondents’ were

clearly ‘dishonouring ‘the flags. The act of publicly and wilfully parading a

defaced flag, having chosen the same for 1ts defaced condluon was to deﬁle the
ﬂag thus desecratmg 1t (at 133I—134B) ‘ : 3

3) In consrdenng the questron of the necessrty to cnmmahse desecratron of
the national flag and the regronal flag, thereby placing a limited restriction on the
guaranteed right to freedom. of .expression, the Court should give due: Werght to .
the view of the HKSAR’s leglslature that the enactment of the National Flag and
- National Emblem Ordinance (116 of 1997) in terms that mcluded $.7 thereof,

- was, appropnate for the discharge of the Region’s obhgatron to. apply the natronal
law arising from its addition to Annex Il by the Standing Co
National People’s Congress. Similarly, the Court should accord du elght to the
“view of the HKSAR’s legislature that it was appropnate to. enact the Reglonal

| ‘Flag and Reglonal Emblem Ordmance (1 17 of 1997) (at 140F-G)

per Bokhary Py

: (4) In determining whether legislation was consutuuonal .the. Court had to

consider whether the approach chosen by the- legrslature was.one perrmtted by the
constitution. This did not involve deference to the leglslature The answer to this
question depended on whether the legislation in question was reconcrlable with
- the fundamental rights guaranteed by the constitution (at 147G-H) '

(5) Section 7 of the Natlonal Flag and National Emblem Ordlnance (116 of
1997) and s 7 of the Regional Flag and’ Regional Emblem Ordinance (117 of
1997) were not irreconcilable with the freedom of expresswn guaranteed under
the Basic Law. It was. possible for a society to protect its flags and emblems while
at the same time maintaining the freedom of expression provided that its flag and
emblem protection laws were specific, did not affect the substance of expression,
and touched upon the mode of expression only to-the extent of keeping flags and -
emblems impartially beyond politics and strife: Our laws protecting the national
and regional flags and emblems from public and"wilful desecration met -such
criteria. However, the restrictions placed on freedom of expression: by: those two -
provisions lay just within the outer limits of constitutionality (at 148B -G). -
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[Edztorzal note: For a drscussron of thls Judgment see Margaret Ng, Dangers
of Saluting the Flag, South China Morning Post, 24 December 1999.

‘Brandeis- Brief’: ‘Form of appellate- brief in ‘which economic and socrall ~

surveys and studies are included along with 1ega1 prrnc1p1es and citations and

which takes its name ‘from Louis D" Brandets former Associate Justice. of

- Supreme Court, ‘who used such brief wh11e practlsmg law (Black’s Law
‘chtzonary (6th Ed 1990))] : , , R

. Flnal Appeal

“'This was a final appeal by the prosecutlon from the ]udgment of the Court of ,

Appeal (Power VP, Mayo and Stuart-Moore JJA) dated 23 March 1999 allowmg
the appeal. of the two respondents, Ng Kung Siu and Lee Kin Yun, against the
conyictions 1mposed by Tong Man Esq, a maglstrate for one joint offence of

desecration of the national flag of the People’s Repubhc of China and for one
joint offence of desecration of the regional flag of the HKSAR (see [1999] 2

HKC 10 for a report of the judgments of the Magrstrate and of the Court of

Appeal below). The decision of the Court of Appeal is also reported at (1999) 6 :

BHRC 591 The facts appear sufﬁcrently in the followmg Judgment

Gerard McCoy SC, Andrew Bruce SC and Kenneth Chow (Dzrector of Publzc
Prosecutions) for the appellant.

Ng Kung Siu, the first respondent, in person.

" Audrey Eu SC,;” PY Lo, Paul Harris and Lawrence Lau (Ho Tse Waz &
Partners) for the second respondent.
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Li CJ: The - Basic - Law - contains ‘constitutional ‘guarantees -for the
freedoms that are- of the essence of Hong Kong’s civil somety We are
concerned with the freedom of expression. The question in this appeal is
whether the statutory provisions which criminalise desecration of the
national flag and the reg1onal flag are mcon31stent ‘with the guarantee of

the freedom of expression. The statutory provisions in questlon ares7 of -

- the National Flag ; and N ational Emblem Ordinance (No 116 of 1997) (the
National Flag Ordmance) and s 7 of the Regional Flag and Regional
Emblem Ordmance (No 117 of 1997) (the Reglonal Flag Ordmance)

The ﬂags as symbols

A nattonal ﬂag isthe symbol of anation.Itisa umque symbol All nat1ons
have ﬂags National emblems are also common.

' The national flag is the symbol of the People s Republic of China. It is
‘the symbol of the State and the sovereignty of the State. It represents the
People’s Repubhc of China, w1th her dlgmty, umty and territorial
: 1ntegnty

- The reg1onal ﬂag is- the umque symbol of- the Hong Kong Spemal
Adnnmstratlve Region as an inalienable part of the People’s Republic of
China under the principle of ‘one country, two systems’. In this judgment, -
I shall refer to the People’s Republic of China in full or as ‘PRC’, and the
Hong Kong Spec1al Adnnmstratlve Reglon in full or as ‘HKSAR or as
‘the Region’. -

. The intrinsic unportance of the natlonal ﬂag and the reglonal ﬂag to the
.HKSAR as such unique symbols is demonstrated by the fact that at the
“historic moment .on the stroke of mldmght onl July 1997, the handover
ceremony ‘in Hong - Kong to ‘mark the People’s’ Republic -of ‘China’s
'resumpuon of the exercise of sovereignty over Hong Kong began by the
raising of the national flag and the regional flag. And the speech, which
. the President of the People s Repubhc of China then dehvered began
Aw1th the Words s '

The natlonal flag of the People S Repubhc of Chma and the regional ﬂag of the
Hong Kong Special Administrative Region of the People s Repubhc of Chlna
have now solemnly nsen over th1$ land '

The questzon

The society in the People S Republlc of China, the country as a whole
1nclud1ng the Hong Kong Special Adrmmstratlve Region, has a leg1t1mate
interest in protecting their national flag, the unique symbol of the Nation.
Similarly, the community in the Hong Kong Special Administrative
Region has a: leg1t1mate mterest in protecting the regional flag, the unique
symbol of the Region as an inalienable part of the People’s Repubhc of
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~ A China under the principle of ‘one country, two systems’. The existence of
these legitimate interests has not been challenged in argument before us.
~“The question: b‘efore‘;us':‘i's?-Whether these legitimate interests justify the
restriction on the freedom of “expression by ‘the criminalisation of
desecration of the national and regional flags. As is accepted by
‘B MrMcCoy SC, for the HKSAR Government, in the absence of sich
justification, - the . statutory - provisions would be unconstitutional as
contravening the Basic Law and the courts haye the power and duty so to

declare,
¢ THENationar Fiac

The PRC Law on the National Flag |

The national flag was originally adopted by resolution of the First Plenary
- Session of the Chinese People’s Political Consultative Conference on
‘D 27 September 1949, shortly before 1 October 1949, the founding date of
 the People’s Republic of China. Paragraph 4 oftht esolution read:

Tt is unanimously adopted that the national fiag of the 1

China shall be a flag with five stars on a field of red, symbolizing the great

 unity of the revolutionary Chinese people.

- Constitution. =~ o _ ,
The PRC Law on the National Flag was adopted by the Standing
-+ Committee of the National People’s Congress and promulgated by the
. President of the People’s Republic of China on 28 June 1990 and became
F effective as of 1:October 1990. Article 1.states ‘that this Law is enacted in
~ accordance with the Constitution ‘with ‘a view to defending the dignity of
the National Flag, enhancing citizens’ consciousness of the State and
promoting the spirit of patriotism’. Article 2 prescribes that the national
 flag shall be a flag with five stars and that it shall be made according to the
G specified Directions. Article 3 provides: . =~~~

The national flag is now prescribed in art 136 of the present Chinese

 hallmark of the People’s Republic of China.

' The National Flag of the People’s Republic of China is the symbol and
Al citizens and organizations shall respect and care for the National Flag.-

| Matters relating to the display of the national flag, such as the places, time
and manner of display are dealt with. L o
* ‘Article 17 provides that no damaged, defiled, faded or substandard
national flag shall be displayed. Article 18 prohibits the use of the national
- flag and the design thereof as a trade mark for advertising purposes and in

.y private funeral activities. Article 19 provides:

- 'Whoever 'deSeCratééz. the National Flag of the People’s '-Repiililic of China by
- publicly and wilfully burning, mutilating; scrawling on, defiling or trampling
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~ upon it shall be investigated for criminal responsibilities according to law;
~ where the offence is relatively minor, he shall be. detained for not more than 15

.. days by the public. security organ -in -reference . to. the provisions of. the
_ Regulations on Administrative Penalties for Public Security. |

.On 28 June 1990, the same day as the adoption and promulgation of the

PRC Law on the National Flag, the Decision of the ‘Standing Cominittee
of the National People’s Congress regarding the punishment of crimes of
desecrating the national flag and the national emblem of the People’s
Republic of China was adopted and promulgated to make supplementary
provision to the Criminal Law as follows: :

"'Whoever desecrates the National Flag or the National Emblem of the People’s
Republic of China by publicly and wilfully burning, mutilating, scrawling on,
defiling, or trampling upon it shall be sentenced to fixed-term imprisonment of

not more than ‘three years, criminal’ detention, public surveillance or.

* deprivation of political rights. - S T R

"It was considered that the best method of .providing for the: criminal

offence was to make such a supplemental provision to the Criminal Law.

See the report dated 30 May 1990 of the Law Commission examining the

draft law at the 14th meeting of the Standing Committee of the 7th

National People’s Congress held on 20 June 1990. That provision has now

been replaced by a similar provision in art 299 of the Criminal Law of the

People’s Republic of China. ' C T

‘The Basic Law

The _application of national laws in the; Hong: Kong Special Adnxiﬁiétrativé
Region is governed by art 1 8(2), which provides: . =~~~

: N atidrial, laws éhall not be apjjiied m thé HongKong Spéc_ial Adnlinistrative
-~ Region except for those listed in Annex III to this Law. The laws listed therein
shall be applied locally by way of promulgation or legislation by the Region.

Article 18(3) provides that the Standing Committee .of the National
People’s Congress may add to or delete from the list of laws in Annex III
after consulting its Committee for the Basic Law of the Hong Kong
Special Administrative Region and the government of the Region. It
" further provides that: T
Laws listed in Annex III to:this Law shall be conﬁned to those relating to
“defence and foreign affairs as well as other matters outside the limits of the

-autonomy of the Region as specified by this Law. -

On 1 July 1997, pursuant to art 18(2), the Standing Committee of the -
National People’s Congress added to the list of laws in Annex 1II, among
others, the PRC Law on the National Flag. ’ Sl




[2000)1HKC . HKSARvNg Kung Sin (Li CJ) 129
The National Flag Ordinance

With this-addition to Annex III of the Basic Law, the HKSAR was obliged
by virtue of art 18(2) of the Basic Law to- apply the PRC Law on the
National Flag locally by way of promulgation or legislation. Accordingly,
the legislature (then the Provisional Legislative Council) applied it in the
HKSAR by legislation by the enactment of the National Flag Ordinance.
Legislation as opposed to promulgation was appropriate since the national
law had to be adapted-for application in the HKSAR. The Ordinance
provides for the use and protection of the national flag in the Region: The
national flag must be displayed at main Government buildings. Section
“3(1). The Chief Executive _may stipulate the organisations which must
display or use the national flag and the other places at which, the
occasions on which, the manner in which and the conditions under which,
the national flag must be displayed or used. Section 3(2). Section 4
provides that -a national flag which is damaged, defiled, faded or
substandard must not be displayed or used. The national flag for flying
may be manufactured in the Hong Kong Special Administrative Region
only by eriterprises designated by the Central People’s Government and
- must be manufactured in accordance with the prescribed specifications.
- Sections 5(1) and 5(2). The national flag or its design must not be
displayed orused"in: trademarks or advertisements, private funeral
activities or other occasions or places stipulated by the Chief Executive,
Contravention is a criminal offence. Sections 6(1) and 6(3). The provision-

in issue in this appeal, s 7, provides: ~ -

A ﬁeiédn who "deééérétes '~‘the'1‘1tat':ioﬁal ~ﬂag ... by pubhcly and wﬂfully bummg,
mutilating, scrawling on, defiling or trampling on it commits an offence and is
liable on conviction to a fine at level 5 [i.e. $50,000] and to imprisonment for -

A copy of the nationl flag that is not an exact copy but fo closcly
- resembles the national flag as to lead to the belief that the copy in
question is the national flag is taken’ to .b’ev; the ‘natiqnal Mlag for the

purposes of the Ordinance. =
Section 9 provides: = -

(1) ‘Offences in relation to the national flag and the national emblem in the -

- Hong Kong Special Administrative Region are investigated and persons

~are prosecuted according to the laws in force in the Hong Kong Special
Administrative Region,” -~~~ o SRR

Q) If there'are«inconsisten_cics.betwcen this Ordinance and a national law

‘promulgated under Annex III of the Basic Law, this Ordinance is to be

interpreted and applied ‘as a special application ‘or- adaptation  of -the
national law. - - T PR S
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THE REGIONAL F1LAG
. The Basic Law

Artlcles 10(1) and 10(2) of the Ba31c Law provrde

'-‘*Apart from displaying the national flag and: natlonal emblem of the People ]
“Republic of China, the Hong Kong Spec:lal Admnustratrve Regron may also
- usea regional flag and regional emblem. - g
- The regional flag of the Hong Kong: Spec1al Admnnstratwe Peglon 1s a red
: ﬂag with a bauhlma hrghhghted by ﬁve star-tlpped stamens.

The regronal ﬂag ‘had been endorsed at’ the Fourth Plenum of the
Preparatory Committee of the Hong Kong Specral Adrmmstratlve Regron
on 10 August 1996 The Decision of the National People s'Congress on
the Basic Law on 4 Apnl 1990 adopted the Basic Law ‘and the designs of
the regronal ﬂag and reglonal emblem of the Hong Kong Spec1a1
Administrative Regron Before that Decision was made; the Chairman of
the Drafting Committee of the Basic Law, in his address of explanatron to
the National People’s Congress, referred to the selection process for the
regional ﬂag and emblem and explamed the’ desrgn of the regronal ﬂag
and emblem As regards the regronal ﬁag, he said:

,The reg10nal ﬂag carries @ desrgn of ﬁve bauhlma petals, each w1th a star'in

the middle, on a red background ‘The red flag.represents the motherland and
. the bauhinia represents Hong Kong. The design implies that Hong Kong is an
~inalienable part of China and prospers in.the embrace of the motherland. The
" five stars on the flower symbolize the fact that all Hong Kong compatriots love

,therr motherland, while the red and white colours embody the principle of
. “‘one country, two systems '

The Regzonal F lag Ordmance

This was enacted to provrde for the use and protectron of the reglonal flag.
The Ordinance gives the Chief Executive a power, similar to that in the
National Flag Ordmance to strpulate for the d1sp1ay and use of the
reglonal flag. Section 3(1). Section 3(2) and Sch 3 set out ‘the
arrangements for the use and display of the regronal ﬂag ‘These
provisions had originally been passed by the Preparatory Committee as
provisional arrangements. They were made ‘to safeguard the dignity’ of
the regional flag and to ensure: 1ts correct use. They state that the reglonal
ﬂag and emblem: - o :

are the symbol and ensrgn of the Hong Kong Spec1al Adnumstranve Region.
Each and every Hong Kong resident and orgamzatron should respect and
chensh the regronal ﬂag and the regronal emblem '

T he: arrangements for use. and drsplay of the regronal ﬂag when flown
together with the national ﬂag are provided for, with prominence given to
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the latter:. Sectron 3(2) and Sch 3. A regional flag’ Wthh is’ damaged

~ defiled, faded or substandard must not be displayed or used: Section 4. It |

~ must be manufactured in accordance with the prescribed. specrﬁcatrons
~ Section 5(1). It or its: desrgn must, not be drsplayed or used in trademarks
_or. advertrsements or other occasions or places strpulated by the Chref ,
Executlve Contraventlon is a cnmrnal offence. Section 6(1) and 6(2)

_Sectlon 7, the provision in issue in this appeal provrdes

_..Aperson who desecrates the regional flag. or regional emblem by. pubhcly and
- wilfully burmng, mutllatmg, scrawhng on, deﬁhng or tramphng on it comrmtsi
- ‘an offence and s"hable — , :

: a(a) -on conv1ct1on on 1ndrctment to a ﬁne at level 5 [1 e. $50 OOO] and to
o ;1mprrsonment for 3 years;and -

s :(b). ,on summary conviction to a ﬁne at level 3 [1 e.. $10 000] and to
' nnpnsonment for 1 year ‘ _

There is. a provision s1m11ar to that in the National Flag Ordlnance that a
~ copy. of the regronal ﬂag is: taken to be a regronal ﬂag for the purposes of
~ the Ordlnance ,

T he charges

The respondents faced two charges of desecratron of the. natronal ﬂag and
the regional flag contrary to s 7 of the National Flag Ordinance, and s 7 of
the Regional Flag Ordlnance respectrvely The partlculars of each offence

~ were that the: respondents on 1:January 199‘8 ;,_Hong Kong desecrated the
~ _,natlonal flag and the regronal ﬂag respectrvely by pubhcly and wrlfully '

deﬁhng the same.

The convzctwns

| On 18 May 1998, both respondents Were conv1cted of the two offences
. Each . respondent 'was “bound : over. to. keep the peace on- his. own
- recognisance of $2 OOO for 12 months for each offence [1999] 2 HKC 10
at1316 : S

The facts |

The facts ‘which formed the basis of the convrctrons were not dtsputed ,
before the magistrate and can be briefly stated for the purposes of this
appeal As was stated in the case for the second respondent (paras 2 and :

;. Th1s case anses frorn a pubhc demonstratron 1in Hong Kong on 1st January :
1998, organised by the Hong Kong" Alhance in" Support “of the Patriotic
' Democratic"Movement in China. The demonstration consisted of a’ “public
meeting and a public procession from Victoria Park to the Central Government
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‘ Ofﬁces of the Hong Kong Government at Lower Albert- Road The pubhc
; _meetmg and the pubhc processron were both: lawful and orderly

Durmg the pubhc processron, the Respondents were seen carrying in’ then'
~ hands and waving in the air along the route what appeared to be a defaced
national flag and a defaced regional flag. At the end of the procession, they
tied those two objects to the ralhngs of the Central Govemment Ofﬁces The
Pohce se1zed the two obJects S SR S e

Both ﬂags had been extensrvely defaced Asto the national flag, a crrcular
portion of the centre had been cut out, Black ink had been daubed over the -
large yellow five-pointed star and the star 1tse1f had been punctured
Similar damage appeared on. the reverse - side. Further the ‘Chinese

character ‘shame’ had been written in black ink on the four small stars
and on the reverse s1de, a black cross had been daubed on the lowest of
the four small stars.

As to the reglonal ﬂag, one sectlon had’ been torn off obhteratmg a
portion of the bauhinia de51gn A black cross had been drawn across that -
design. Three of the remaining four red stars had black crosses daubed -
over them. The Chinese character ‘shame’ was written on the flag in black
ink. As was part of a Chinese character which had been rendered 111eg1ble

| by the tear in the ﬁag Stmllar damage appeared on the reverse side.

" "During the processron, the respondents chanted ‘build up a’ democratrc .
China’. The second respondent was reported to have stated to the- press
that “the damagmg and defiling of the national and reglonal ﬂags was a
way to express the dlssausfactlon and re51stance to the ruler who was not
elected by the people '

: Court oprpeal

The respondents appealed agalnst convrctlon to Beeson J in the Court of
First Instance. On 8 December 1998 on the parties’ Jomt application, she
reserved the appeals to the Court of Appeal. On 23 March 1999, that
Court (Power VP, Mayo and Stuart-Moore JJA) allowed the appeals and
quashed the respondents convictions [1999] 1 HKLRD 783, (also'
reported at. [1999] 2 HKC 10). -

‘Both before the magistrate and the Court of Appeal the only issues
were whether s 7 of the National Flag Ordinance and s 7 of the Regional
Flag Ordinance contravened the Basic Law. It was contended by the
defence both before the magistrate and the Court of Appeal that these
provisions were inconsistent with art 19 of the International Covenant on
Civil and Political Rights- (ICCPR) and accordmgly contravened art 39 of
the Basrc Law. F
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Leave to appeal

On 20° ‘May 1999, the Appeal Comnnttee (the Chlef Justrce ‘Litton and
Clnng PJl) granted leave to appeal to the Court of Final Appeal certlfyrngj
two points of law of great and general importance, namely: (1) Doess 7
of the National Flag Ordinance corntravene the Basic Law? (2) Does s 7 of
the Regronal Flag Ordinance contravene the Basic Law? These were the
same issues as those before the magistrate and the Court of Appeal and in
essence were the only questlons ralsed on the apphcat1on for leave.

The new pomt

In hlS wntten case ‘the second respondent rarsed for the ﬁrst t1me the new
argument that there is no evidence to support the convrctlons It ran as
follows :

There is-no evidence of either Respondent desecratmg the ﬂags by pubhcly
defiling them. The agreed facts record:that the two Defendants were carrying
~or: waving defaced national and regronal flags (paragraph 8); that they
continued .to do so during the procession from Causeway Bay to Central
. (paragraph 10) and that at the. end of the procession the two Defendants tied
- the defaced ﬂags they had brandrshed to some rarhngs outs1de Governrnent
. ;Headquarters o
It is not an offence to pubhcly and w11fully dlsplay a damaged or deﬁled
: ﬂag Section 4 of the National Flag Ordinance provides that a damaged or
} deﬁled ﬂag must not be. drsplayed or used but it creates no offence. Section 4
~ of the Reglonal Flag Ordinance is in similar terms. What the 2nd Respondent
“did in public falls exactly within the terms of section 4. Since section 4 does
not criminalize such action, it follows that what he did in- pubhc cannot
amounttoanoffence T ERUETCE SR TR

The cnrcumstances must be very exceptlonal before the’ Court of Final
Appeal entertains a new point which had not been raised below. See Wong ‘
Tak Yue v Kung Kwok Wai David & Anor [19981 1 HKC1. .

Both respondents were represented by counsel before the magrstrate
Before the Court of Appeal, the first respondent was represented by
counsel instructed by the Director of Legal Aid; the second respondent

did not appear At the hearlng of the apphcatlon for leave to appeal both
Legal A1d and opposed the apphcat1on Immedlately after the leave
apphcatron, the first respondent -declined the further assistance of the ‘
Legal Aid’ Department and has since been unrepresented and has appeared
before us in person.

At no stage was this new po1nt rarsed by counsel for the respondents
And this point was not raised by the magistrate or the Court of Appeal. -

“Itisnot surpnsmg that this new point was not raised below by counsel
or the Court. It is devoid of any merit. The offence under s 7 of each
Ordmance was the desecration of the ﬁag in question by defiling it. The
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ordlnary meaning of ‘defiling’ plalnly includes dlshonounng By carrying
and waving the defaced flags during the public processmn and then tying
them to some railings at the end of the procession, the respondents were
clearly drshonounng the flags. These acts clearly amount to desecratlon
by defiling.

Freedom of speech and freedom of expresszon

The freedom of speech is guaranteed by art 27 of the Basrc Law. This
“provides:

Hong Kong residents shall have freedom of speech of the press and of

~ publication; freedom ‘of association, of assembly, of process1on ‘and of
" demonstration; and the right and freedom to form and j Jom trade unions, and to
strike.

The freedom of express1on is enshnned in art 19 of the ICCPR This
amcle is in these terms:

1. ‘Everyone shall have the right to hold opinions w1thout mterference
‘2. Everyone shall have the nght to freedom of expressron, this right shall
“include freedom to seek, receive and impart information’ and ideas of all
kinds, regardless of frontiers, either orally, in writing or in pnnt in the
- formof art, or through any other media of his choice. ~ -

3. The exercise of the rights provrded for in. paragraph 2 of this artlcle
 carries with it spec1a1 duties and responsibilities. It may “therefore be
subject to certain restnctrons but these shall only be such as-are provrded‘

by law and are necessary .

- (a) For respect of the rights or reputatrons of others;

~ (b) For the protection of national security or of pubhc order (ordre
public), or of public health or morals. o

As is accepted by Mr McCoy SC, for the Government art 19 of the
ICCPR is 1ncorporated into the Basrc Law by 1ts art 39 Wthh prov1des

The prov1srons of the Internatronal Covenant on: C1v11 and Pohtrcal Rrghts, the
International Covenant on- Economic, Social and Cultural Rights, . and
_ international labour conventions as applied to Hong Kong shall remain in
force and shall be implemented through the laws of the Hong Kong Specral
Administrative Region.

The rights and freedoms. enJoyed by Hong Kong re51dents shall not be
restricted unless as prescribed by law. Such restrictions shall not contravene

, the provrslons of the precedmg paragraph of this Artlcle

The Hong Kong Bill of nghts Ordinance (Cap 383) in fact prov1des for
the incorporation of the provisions of the ICCPR into the laws of Hong
 Kong. Article 16 in Pt IT of that Ordlnance is'in 1dent1cal terms to art 19 of
‘the ICCPR. .
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Flag desecratlon is-a - form of non—verbal speech or - expression.
Mr McCoy SC, for. the Government accepts that the freedom of speech or
the freedom of expression are engaged in this case. He accepts that s 7
criminalising flag desecration in both ‘Ordinances constitutes a restriction
of such freedoms. For the purposes of this appeal, it makes no difference
whether the restriction is considered as a restriction of the. freedom -of
speech or the freedom of expression. This is because, as is accepted by
Mr McCoy, by virtue of art 39(2) of the Basic Law, a restriction on either
freedom cannot contravene the provisions-of the ICCPR. Both the
mag1strate and the Court of Appeal have referred to the freedom of
expression rather than the freedom of speech. I shall do likewise. But my
judgment would apply: equally if the restriction is con31dered in relatlon to
the freedom of speech. - RIS SR

-Freedom of - expressmn is a fundamental freedom in a democratlc
society. It lies-at the heart.of civil soc1ety and of Hong Kong’s system and
way of life. The courts must give :a’.generous - interpretation to - its
constitutional guarantee. This freedom:includes the freedom to express
ideas  which: the :majority may find dlsagreeable or offensive and the
freedom to criticise govemmental 1nst1tut10ns and the conduct of pubhc
ofﬁc1als : ~ S

The extent of restriction

It is common. ‘ground . that the statutory prov181ons crlmmahsmg :
desecratlon of the national and regional ﬂags restrict - the' freedom  of
expression. Before considering whether the restriction is Justlﬁed it is
important to examine first the extent of the restriction. This is because
when one comes to consider the i issue of Justlﬁcatlon oné must-have. in
mind what it is that-has to:be Justlﬁed in particular, whether it is a wide or

limited restriction that has to be justified. The wider the restriction, the |

more difficult it would be to justify. The appellant submits that the
freedom of expressmn is 1mp11cated only in’ a minor way- as “only one
mode of expressmn is proh1b1ted ‘The respondent argues that the
restriction is wide. The argument is that it prohibits not merely one mode -
of expression but by. rendering unlawful one form of pohtlcal protest also
the substance of what may be expressed. . :

~ As has been observed, flag desecratlon is symbohc expressmn or norn-
verbal expressmn A petrson desecratmg a national flag as a means of
expression would usually be expressing a message: of protest. But the
message he seeks to convey may not be clear. The message may be one of
- hatred or opposition directed to the nation. Or it may be one of protest
against the ruling government. Or the person concerned may be protesting
against a current policy of the government. Or some other message may
be intended. One has-to consider the. surrounding circumstances of the -
flag desecration in question to ascertam the message which is: sought to be
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communicated. In the présent case, the respondents were protesting
against the system of government on the Mainland. This appears from the
fact that the Chinese character ‘shame’ had been written on the flags taken
together with the chanting of ‘build up a democratic China’ during the
procession and what the second respondent was reported to have stated to
the press at the time. - T *

" The prohibition of desecration of the national and regional flags by the
statutory provisions in question is not a wide restriction of the freedom of
expression. It is a limited one. It bans one mode of expressing whatever
the message the person concerned may wish to express, that is the mode
of desecrating the flags. It does not interfere with the person’s freedom to
express the same message by other modes. Further, it may well be that
scrawling words of praise on the flags (as opposed to words of protest
which is usually the message sought to be conveyed) would const