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We are Human, We are Not Machine
New Working Hours Regulation exclude domestic workers

20 June 2017
In January 2017, the Standard Working Hours Committee (SWHC) submitted a report to the
government with a scheme excluding the domestic workers. The scheme is carried out now, domestic
workers are excluded from an insubstantial protection of working hours. Again, domestic workers are
made as third class workers.

SWHC was found in 2013. After years of “study” and “consultation”, even the CY Leung government
is stepping down, it has finally come up a scheme of “contractual working hours” with no bite. In the
scheme, SWHC suggested the government to pass a law requesting all the employment relationship
should enact contracts with specified working hour and the overtime rate etc..

Nonetheless, as we all know, there is an unequal power between the employers and employees. The
working hour clauses stipulated by the employers, no matter how harsh it is, most workers have no
choice but accept. A scheme asking both parties of the employment to sign a contract stipulating the
“contractual hours”, is merely a “paper tiger” with no bite. It cannot address the long working hour
experienced by 3 million workers in Hong Kong.

There is another evil detail. Government made a special note - “contractual working hour” will not be
applicable to employees excluded from the Minimum Wage Ordinance. That is to say, live-in domestic
workers, including foreign domestic workers, 24-hour post-natal caretakers, live-in domestic
assistants etc. are again excluded from the new labor protection.

All day cleaning your mess, when can we take a rest?

Everyday, domestic workers get up early to start working. After a day, barely can they rest. Normally,
seldom do employers enact agreements on working hours with their employers. There is no regulation
on foreign domestic workers’ working hour - neither is there clauses on their contract referring to
working hour, nor appropriate guidelines from the government. In other words, domestic workers are
working standby on 24 hours basis.

The government addressed that there are countries exclude domestic workers in their SWH
regulations. However, there are countries regulating the working hours of domestic work, such as
Canada, South Africa, Uruguay, and France etc. The selective information by the government shows
an illusion that domestic workers’ cannot have SWH protection. Here, we attached a chart, which
shows examples of working hours regulations for domestic workers in other countries.

The standard working hours for live-in domestic workers should include: (1) standard working
hours; (2) overtime extra pay; and (3) minimum rest time. It makes a balance of work and life for
the worker, and also ensures the quality of work.
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Standard Working Hours Regulation on domestic work abroad
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Other Arrangements

e 54 hours per week for live-in
workers.

o ISMETIA :EB40NE

o HBEIA:EZB54NE

[ES 1-5 days/week: Employers must pay workers e Workers must have a meal
South Africa 9/days or 45/ week overtime at 1.5 times the normal break of 60 minutes after 5
wage. hours work.
6-7 days/week: e Workers must have a rest
8/days or 45/ week Alternatively, a worker may agree period of
to receive paid time off. o 12 hours each day; and
—E—-2EA : o 38 tive h
SR ; G450 BEXAMNERIE158. RETATRE consecutive hours
ELEFRAHE. each week (must
—iBRFtA : )
S A8/ : FIB45/NES include Sunday, unless
otherwise agreed)
SOhRIER, TAZEB60D ERRE,
ITABZERERR :
o H{HI2IE , R
o FIREE36/E (ESEER
, REFREENRH)
ERF e 40 hours per week for live-out - The right to leave the house
Italy workers and to during the mandatory daily two

hours break for live in workers
Depend on Collective
Bargaining agreement
BEIANEGESHBRM/NE
HF AR




Uruguay

8-hour work day, 44 hour work
week, nine-hour rest period
during the night for live-in
workers, rest periods during the
workday, a 36-hour weekly rest,
S H8/NE, FiE44/ D,
BEIASAFYNEBREKRE
RFR

TEBRERR
FiB36/DEFRE

3. Night work: For work performed
between 10 p.m. and 6 a.m., 25 per cent
additional pay.

4. Holiday pay: Employers must pay
domestic workers 120 per cent of their
net wages during their holiday.

"I : B E10EER L6E |, 25%#K,

BEMI : ERFIRBE , BEENGR
BFI120%MIE,

Includes daily and weekly rest
hours

Depend on Collective
Bargaining agreement
AESHEREENRERE
RS Bl

&KX Canada

- RABE

- Ontario

Max 48 hrs/week or 8 hours a
day
BE&EE48/ R E A8/

More than 8 hours a day or 48
hours a week - entitled to 1.5x
rate

HBIRE A8/ N FiE48/ N EE
EE15E1TE

ISR o n
- British Columbia

Overtime pay is the extra rate
of pay for time worked over
either eight hours in a day, or
40 hours in a week.

B HNEHEBANEANT
YR T 15 2B RF 4 2K o

Hours over 8/day = 1.5 x
regular wage

Hours over 12/day = 2 x regular
wage

Hours over 40/week = 1.5 x
regular wage

BBESASNE  15ETE
BBER12/NE : 2ETE
BiBEBE40/NE - 1.5 ETE

Unless there is an emergency,
domestic workers must have at
least eight hours free from work
between shifts and 32
consecutive hours free from
work each week. Domestic
workers can be required to
work a split shift; however, the
split shift must end no later than
12 hours after it starts.
MRIERBIER , TAERMMES
BERS RN IHEERESE
32/ TERIFRA, BT
ERRBET AW , AP
BEERRZ12/DERER.
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Manitoba

40/week, 8/day
=840/ 8 , A
8/NEF

Pay overtime wages for these
hours (whether or not they are
hours of overtime), or
Lengthen one of the rest
periods by the number of hours

worked within the next 8 weeks.

Domestic workers get overtime
pay like other employees. Time
that is free from work duties,
such as eating, resting,
sleeping, or attending to private
business or interests, is not
included in the calculation of
overtime because it is not time
that has been worked.
HEBIE ( THREEERRE
B) =
ENBRZRBRIERBZERAKS
R
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TEER I,

Employers must ensure
domestic workers get 36
consecutive hours of rest each
week where they are free from
all work duties.
EEXERARBIEBEEERI
PR IETERRE,






