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《2016年商船 (海員 ) (資格證明及值班 ) (修訂 )規例》

(由運輸及房屋局局長根據《商船 (海員 )條例》(第 478章 )第 72、
73、96及 134條訂立 )

1. 生效日期
本規例自 2016年 12月 1日起實施。

2. 修訂《商船 (海員 ) (資格證明及值班 )規例》
《商船 (海員 ) (資格證明及值班 )規例》(第 478章，附屬法例
T)現予修訂，修訂方式列於第 3至 15條。

3. 修訂第 2條 (釋義 )

 (1) 第 2條——
 (a) 《資格證明規例》的定義；
 (b) 僱主的定義；
 (c) 危險貨物的定義；
 (d) 符合資格的高級船員的定義；
 (e) 海域航行的定義——

廢除該等定義。
 (2) 第 2條——

按筆劃數目順序加入
“公司 (company)就某船舶而言，指——

 (a) 該船舶的註冊船東；或

Merchant Shipping (Seafarers) (Certification and 
Watchkeeping) (Amendment) Regulation 2016

(Made by the Secretary for Transport and Housing under sections 72, 
73, 96 and 134 of the Merchant Shipping (Seafarers) Ordinance  

(Cap. 478))

1.	 Commencement

This Regulation comes into operation on 1 December 2016.

2.	 Merchant Shipping (Seafarers) (Certification and Watchkeeping) 
Regulation amended

The Merchant Shipping (Seafarers) (Certification and 
Watchkeeping) Regulation (Cap. 478 sub. leg. T) is amended as 
set out in sections 3 to 15.

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

	 (a)	 definition of Certification Regulation;

	 (b)	 definition of employer;

	 (c)	 definition of hazardous cargo;

	 (d)	 definition of qualified officer;

	 (e)	 definition of seagoing—

Repeal the definitions.

	 (2)	 Section 2—

Add in alphabetical order

“company (公司), in relation to a ship, means—

	 (a)	 the registered owner of the ship; or
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	 (b)	 a person who has assumed responsibility for the 
operation of the ship from the owner and who, 
on assuming the responsibility, has agreed to 
take over the obligations imposed on the owner 
of the ship under the Convention;

Convention (《公約》) means the International 
Convention on Standards of Training, Certification 
and Watchkeeping for Seafarers, 1978, as from time 
to time revised or amended by any revision or 
amendment to any provision of such Convention 
that applies to Hong Kong;

hours of rest (休息時間) means any period of time outside 
working hours, but does not include short breaks 
within working hours;

seagoing ship (海船) means a ship other than one which 
navigates exclusively in one or more of the following 
areas—

	 (a)	 inland waters;

	 (b)	 waters within, or closely adjacent to, sheltered 
waters;

	 (c)	 areas where port regulations apply;

STCW Code (《培訓規則》) means the Seafarers’ 
Training, Certification and Watchkeeping Code 
published by the International Maritime 
Organization, as from time to time revised or 
amended by any revision or amendment to any 
provision of such Code that applies to Hong Kong.”.

4.	 Section 3 amended (application)

	 (1)	 Section 3(1), Chinese text—

Repeal paragraph (a)

 (b) 任何已承擔該船東所授予的、營運該船舶的責
任的人，而該人在承擔該責任時，同意接手承
擔《公約》施加於該船東的義務；

《公約》 (Convention)指《1978年海員培訓、發證和值班
標準國際公約》，而凡不時有對該公約的條文作出
任何修改或修訂，而該等修改或修訂適用於香港，
則以該公約經該等修改或修訂的版本為準；

休息時間 (hours of rest)指任何在工作時間以外的期間，
但不包括工作時間內的小休；

海船 (seagoing ship)指並非僅在以下一個或多於一個區
域內航行的船舶——

 (a) 內陸水域；
 (b) 在遮蔽水域內的水域，或緊鄰遮蔽水域的水

域；
 (c) 港口規例適用的區域；
《培訓規則》 (STCW Code)指由國際海事組織發表的《海

員培訓、發證和值班規則》，而凡不時有對該規則
的條文作出任何修改或修訂，而該等修改或修訂適
用於香港，則以該規則經該等修改或修訂的版本為
準；”。

4. 修訂第 3條 (適用範圍 )

 (1) 第 3(1)條，中文文本——
廢除 (a)段
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Substitute

	 “(a)	 所有屬香港船舶的海船；及”.

	 (2)	 Section 3(1)(b), Chinese text—

Repeal

“海域航行船舶”

Substitute

“海船”.

	 (3)	 Section 3—

Repeal subsection (2)

Substitute

	 “(2)	 This Regulation does not apply to—

	 (a)	 ships owned or operated by a government and 
engaged only on governmental non-commercial 
service;

	 (b)	 fishing vessels;

	 (c)	 pleasure yachts not engaged in trade; or

	 (d)	 wooden ships of primitive build.”.

5.	 Sections 4 and 5 substituted

Sections 4 and 5—

Repeal the sections

Substitute

	 “4.	 Duties of company and master in relation to watchkeeping

The company and the master of a ship must ensure that 
the watchkeeping arrangements for the ship meet the 
requirements specified in—

代以
 “(a) 所有屬香港船舶的海船；及”。

 (2) 第 3(1)(b)條，中文文本——
廢除
“海域航行船舶”

代以
“海船”。

 (3) 第 3條——
廢除第 (2)款
代以

 “(2) 本規例不適用於——
 (a) 由某政府擁有或營運的、僅從事政府的非商業

服務的船舶；
 (b) 漁船；
 (c) 並非從事業務的遊艇；或
 (d) 構造簡單的木船。”。

5. 取代第 4及 5條
第 4及 5條——

廢除該等條文
代以

 “4. 公司及船長關於值班的職責
船舶的公司及船長，須確保該船舶的值班安排，符合以
下條文指明的規定——
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	 (a)	 Regulation VIII/2, paragraph 2 of the 
Convention; and

	 (b)	 section A-VIII/2, Parts 2 to 5 of the STCW 
Code.

	 5.	 Duties of chief engineer officer in relation to watchkeeping

The chief engineer officer of a ship must ensure that the 
engineering watchkeeping arrangements for the ship meet 
the requirements specified in section A-VIII/2, Part 4-2 of 
the STCW Code.”.

6.	 Sections 6 and 7 repealed

Sections 6 and 7—

Repeal the sections.

7.	 Sections 7A to 7D added

Before section 8—

Add

	 “7A.	 Miscellaneous duties of company

	 (1)	 The company of a ship must ensure that the 
requirements specified in Regulation I/14, paragraphs 
1.3 to 1.6 of the Convention are met on the ship.

	 (2)	 The company of a ship must ensure that the 
assignment of seafarers for service on the ship meets 
the requirements specified in section A-I/14 of the 
STCW Code.

 (a) 《公約》第 VIII/2條第 2款；及
 (b) 《培訓規則》第 A-VIII/2節第 2至 5部分。

 5. 輪機長關於值班的職責
船舶的輪機長，須確保該船舶的輪機值班安排，符合《培
訓規則》第 A-VIII/2節第 4-2部分指明的規定。”。

6. 廢除第 6及 7條
第 6及 7條——

廢除該等條文。

7. 加入第 7A至 7D條
在第 8條之前——

加入

 “7A. 公司的其他職責
 (1) 船舶的公司，須確保《公約》第 I/14條第 1.3至 

1.6款指明的規定，在該船舶上獲得遵從。
 (2) 船舶的公司，須確保在該船舶上服務的海員的指

派，遵從《培訓規則》第 A-I/14節指明的規定。
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	 7B.	 Minimum hours of rest

	 (1)	 Subject to subsection (2) and section 7C, a seafarer 
employed to work on board a ship must have at 
least—

	 (a)	 10 continuous hours of rest in any 24-hour 
period; and

	 (b)	 77 hours of rest in any 7-day period.

	 (2)	 The hours of rest in a 24-hour period may be divided 
into 2 periods if—

	 (a)	 one of them is at least 6 hours in duration; and

	 (b)	 the interval between 2 consecutive periods of 
rest does not exceed 14 hours.

	 (3)	 Emergency drills on board the ship must be 
conducted in a manner—

	 (a)	 that minimizes the disruption of any rest period; 
and

	 (b)	 that does not induce fatigue to any seafarer on 
board the ship.

	 7C.	 Authority may permit exceptions

The Authority may, in accordance with section A-VIII/1 
of the STCW Code, permit an exception to the 
requirements on hours of rest under section 7B(1) and (2).

	 7D.	 Schedules of service and records of rest

	 (1)	 The master of a ship must—

	 (a)	 compile a table that complies with subsection (2); 
and

 7B. 最低限度的休息時間
 (1) 除第 (2)款及第 7C條另有規定外，受僱在某船舶上

工作的海員——
 (a) 在任何 24小時期間內，須有最少連續 10小時

的休息時間；及
 (b) 在任何 7日期間內，須有最少 77小時的休息

時間。
 (2) 在一段 24小時期間內的休息時間，可按以下方式

分為 2段——
 (a) 其中一段為時最少有 6小時；及
 (b) 一段休息期間與下一段之間，相隔不超過 

14 小時。
 (3) 在船舶上進行緊急演習的方式，須符合以下規

定——
 (a) 盡量少打斷休息期間；及
 (b) 不會引致任何在船舶上的海員疲勞。

 7C. 監督可准許例外情況
監督可按照《培訓規則》第 A-VIII/1節，就第 7B(1)及 
(2)條的休息時間規定，准許有例外情況。

 7D. 服務時間表及休息紀錄
 (1) 船舶的船長須——

 (a) 編製一份符合第 (2)款的列表；及
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	 (b)	 display the table in a conspicuous position on 
board the ship, which is accessible to the 
seafarers on it.

	 (2)	 The table must—

	 (a)	 contain, in respect of each seafarer on board 
the ship—

	 (i)	 a schedule of service at sea and service in 
port; and

	 (ii)	 the minimum hours of rest; and

	 (b)	 be presented—

	 (i)	 in the working language of the crew of the 
ship; and

	 (ii)	 if  the working language is not English, 
also in English.

	 (3)	 The master may require a seafarer to work during 
the hours of rest shown in the schedule of service 
for—

	 (a)	 ensuring the immediate safety of the ship, or a 
person or cargo on board the ship; or

	 (b)	 giving assistance to any other ship or a person 
in distress at sea.

	 (4)	 If  a seafarer has worked pursuant to subsection (3), 
the seafarer must be provided with a compensatory 
rest period.

	 (5)	 The master must—

	 (a)	 maintain a record of daily hours of rest of 
every seafarer on board the ship that is endorsed 
by—

	 (i)	 the master or a person authorized by the 
master; and

 (b) 將該列表展示於有關船舶上一個顯眼位置，該
位置須是該船舶上的海員可到達的。

 (2) 上述列表——
 (a) 須就在有關船舶上每名海員，載有——

 (i) 在海上服務及在港口服務的時間表；及
 (ii) 最低限度的休息時間；及

 (b) 須——
 (i) 採用有關船舶的船員的工作語言；及
 (ii) 如該工作語言並非英文——亦採用英文。

 (3) 船長可要求某海員在服務的時間表所示的休息時間
內，為以下目的而工作——

 (a) 確保有關船舶、船上人士或船上貨物的即時安
全；或

 (b) 向在海上遇險的任何其他船舶或人士，提供協
助。

 (4) 如某海員曾經依據第 (3)款工作，該海員須獲得補
償休息期間。

 (5) 船長須——
 (a) 就該船舶上每名海員每天休息的時間，備存一

份紀錄，該份紀錄須經以下人士批註——
 (i) 有關船長，或獲該船長授權的人；及
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	 (ii)	 the seafarer; and

	 (b)	 provide each seafarer with a copy of the record 
relating to the seafarer.”.

8.	 Section 8 amended (manning and certificates)

	 (1)	 Section 8, heading—

Repeal

“Manning and certificates”

Substitute

“Certificates”.

	 (2)	 Section 8(1)—

Repeal

“required to be held by an officer under this Regulation 
shall”

Substitute

“(with or without endorsement) that is issued under any 
of the subsidiary legislation specified in subsection (5) or 
that is treated as equivalent to a certificate so issued, or 
any of the documents specified in subsection (9), must”.

	 (3)	 Section 8—

Repeal subsections (2), (3) and (4).

	 (4)	 Section 8—

Repeal subsection (5)

Substitute

	 “(5)	 The following subsidiary legislation is specified—

	 (a)	 the Merchant Shipping (Seafarers) (Certification 
of Officers) Regulation (Cap. 478 sub. leg. J);

 (ii) 該海員；及
 (b) 向每名海員，提供一份關乎該海員的紀錄的複

本。”。

8. 修訂第 8條 (人手配置及證書 )

 (1) 第 8條，標題——
廢除
“人手配置及”。

 (2) 第 8(1)條——
廢除
“高級船員根據本規例須持有的任何證書”

代以
“任何由第 (5)款指明的任何附屬法例發出的證書 (不論
是否有簽註 )，或獲視作等同於如此發出的證書，或第 
(9)款指明的任何文件”。

 (3) 第 8條——
廢除第 (2)、(3)及 (4)款。

 (4) 第 8條——
廢除第 (5)款
代以

 “(5) 現指明以下附屬法例——
 (a) 《商船 (海員 ) (高級船員資格證明 )規例》(第

478章，附屬法例 J)；
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	 (b)	 the Merchant Shipping (Seafarers) (Engine 
Room Watch Ratings and Electro-technical 
Ratings) Regulation (Cap. 478 sub. leg. V);

	 (c)	 the Merchant Shipping (Seafarers) (Passenger 
Ships—Training) Regulation (Cap. 478 sub. leg. 
AD);

	 (d)	 the Merchant Shipping (Seafarers) (Safety, 
Security and Designated Duties Training) 
Regulation;

	 (e)	 the Merchant Shipping (Seafarers) (Certificates 
of Proficiency for Able Seafarers) Regulation;

	 (f)	 the Merchant Shipping (Seafarers) (Navigational 
Watch) Regulation; and

	 (g)	 the Merchant Shipping (Seafarers) (Tankers) 
Regulation.”.

	 (5)	 Section 8—

Repeal subsections (6), (7) and (8).

	 (6)	 At the end of section 8—

Add

	 “(9)	 The following documents are specified for a ship that 
is not a Hong Kong ship—

	 (a)	 a certificate of competency or certificate of 
service issued in relation to the implementation 
of the Convention by the appropriate authority 
of the country in which the ship is registered to 
a national of the country;

	 (b)	 a document treated by that authority as 
equivalent to such a certificate; and

	 (c)	 the documentary proof referred to in Regulation 
I/10, paragraph 5 of the Convention.”.

 (b) 《商船 (海員 ) (機房值班普通船員及電子技術
普通船員 )規例》(第 478章，附屬法例 V)；

 (c) 《商船 (海員 ) (客船——訓練 )規例》(第478章，
附屬法例 AD)；

 (d) 《商船 (海員 ) (安全、保安及指定職責培訓 )
規例》；

 (e) 《商船 (海員 ) (高級海員培訓合格證書 )規例》；
 (f) 《商船 (海員 ) (導航值班 )規例》；及
 (g) 《商船 (海員 ) (油船 )規例》。”。

 (5) 第 8條——
廢除第 (6)、(7)及 (8)款。

 (6) 在第 8條的末處——
加入

 “(9) 現就不屬香港船舶的船舶，指明以下文件——
 (a) 由該船舶註冊國家的適當主管當局，就實施《公

約》而向該國國民發出的適任證書，或服務資
歷證書；

 (b) 獲該主管當局視作等同於上述證書的文件；及
 (c) 《公約》第 I/10條第 5款提述的文件證明。”。
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9.	 Section 9 repealed (qualifications of officers)

Section 9—

Repeal the section.

10.	 Section 10 substituted

Section 10—

Repeal the section

Substitute

	 “10.	 Inspection

An authorized person may inspect a ship—

	 (a)	 to carry out the verification or assessment 
specified in Regulation I/4, paragraphs 1.1,  
1.2 and 1.3 of the Convention; or

	 (b)	 if  the ship is the subject of an exemption 
granted under this Regulation, or belongs to a 
class of ships that is granted an exemption 
under this Regulation—to verify that the 
conditions of the exemption have been complied 
with.”.

11.	 Section 11 amended (procedure to be adopted when inspection 
reveals deficiencies)

	 (1)	 Section 11—

Repeal paragraph (a)

Substitute

	 “(a)	 that there is a deficiency as described in Regulation 
I/4, paragraph 2 of the Convention; or”.

	 (2)	 Section 11(b)—

Repeal

9. 廢除第 9條 (高級船員資格 )

第 9條——
廢除該條。

10. 取代第 10條
第 10條——

廢除該條
代以

 “10. 視察
獲授權人可視察船舶——

 (a) 以作出《公約》第 I/4條第 1.1、1.2及 1.3款指
明的核實或評估；或

 (b) 如有關船舶根據本規例獲豁免，或該船舶所屬
的船舶級別，根據本規例獲豁免——以核實該
豁免的條件獲得遵守。”。

11. 修訂第 11條 (視察發現有缺失時須採取的程序 )

 (1) 第 11條——
廢除 (a)段
代以

 “(a) 有《公約》第 I/4條第 2款描述的缺失；或”。
 (2) 第 11(b)條——

廢除
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“with;”

Substitute

“with,”.

	 (3)	 Section 11—

Repeal paragraphs (c), (d), (e) and (f).

	 (4)	 Section 11, English text—

Repeal

“he shall”

Substitute

“the authorized person must”.

12.	 Section 12 amended (power to detain)

Section 12(1)—

Repeal

everything before “been corrected”

Substitute

	 “(1)	 If—

	 (a)	 an authorized person finds on an inspection 
carried out under section 10 any deficiency 
referred to in section 11(a); and

	 (b)	 the deficiency is not corrected within a 
reasonable time after notification of it under 
section 11,

the authorized person may detain the ship until the 
deficiency has”.

13.	 Section 13 amended (offences and penalties)

	 (1)	 Section 13(1)—

“遵守；”

代以
“遵守，”。

 (3) 第 11條——
廢除 (c)、(d)、(e)及 (f)段。

 (4) 第 11條，英文文本——
廢除
“he shall”

代以
“the authorized person must”。

12. 修訂第 12條 (扣留權力 )

第 12(1)條——
廢除
在“為止。”之前的所有字句
代以

 “(1) 如——
 (a) 獲授權人在根據第 10條進行視察時，發現任

何第 11(a)條提述的缺失；而
 (b) 在根據第 11條就該缺失發出通知後的合理時

間內，該缺失仍未獲糾正，
則該獲授權人可扣留有關船舶，直至該缺失已獲糾
正至足以消除對人、財產或環境的危險”。

13. 修訂第 13條 (罪行及罰則 )

 (1) 第 13(1)條——
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Repeal

“An employer who contravenes section 8(4), (7) or (8)”

Substitute

“A company who contravenes section 4 or 7A”.

	 (2)	 Section 13(2)—

Repeal

“, 6, 7 or 8(3), (4) or (7)”.

	 (3)	 After section 13(3)—

Add

	 “(3A)	 If  section 7B(1) or (3) or 7D(4) is contravened, the 
company and the master of the ship concerned each 
commits an offence and is liable on conviction—

	 (a)	 for the company, to a fine at level 5;

	 (b)	 for the master, to a fine at level 3.

	 (3B)	 The master of a ship who contravenes section  
7D(1) or (5) commits an offence and is liable on 
conviction to a fine at level 1.

	 (3C)	 It is a defence for a person charged under subsection 
(3A) or (3B) to show that the person had taken all 
reasonable steps to prevent the commission of the 
offence.”.

14.	 Section 14 repealed (amendment of Schedules)

Section 14—

Repeal the section.

15.	 Schedules 1 to 4 repealed

Schedules 1, 2, 3 and 4—

Repeal the Schedules.

廢除
“僱主違反第 8(4)、(7)或 (8)”

代以
“公司違反第 4或 7A”。

 (2) 第 13(2)條——
廢除
“、6、7或 8(3)、(4)或 (7)”。

 (3) 在第 13(3)條之後——
加入

 “(3A) 如第 7B(1)或 (3)或 7D(4)條遭違反，有關船舶的公
司及船長各屬犯罪，一經定罪——

 (a) 該公司可處第 5級罰款；
 (b) 該船長可處第 3級罰款。

 (3B) 船舶的船長違反第 7D(1)或 (5)條，即屬犯罪， 
一經定罪，可處第 1級罰款。

 (3C) 被控犯第 (3A)或 (3B)款所訂罪行的人，如顯示自
己已採取一切合理措施，以防止犯該罪行，即為免
責辯護。”。

14. 廢除第 14條 (附表的修訂 )

第 14條——
廢除該條。

15. 廢除附表 1至 4

附表 1、2、3及 4——
廢除該等附表。
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

《1978年海員培訓、發證和值班標準國際公約》(《公約》)就海
員的培訓、發證及值班，列出一套全面的全球標準，以保障
海上的人命安全及財產安全，以及促進海洋環境保護。最新
一批對《公約》的重大修訂，由國際海員培訓和發證大會在
2010年於菲律賓馬尼拉通過 (馬尼拉修正案 )，並會在 2017
年 1月 1日或之前實施。經馬尼拉修正案修訂的《公約》適用
於香港。

2. 本規例修訂《商船 (海員 ) (資格證明及值班 )規例》(第 478章，
附屬法例 T)，以實施經馬尼拉修正案修訂的《公約》中的規
定，該等規定關乎值班、船舶的公司的若干其他責任、海員
的休息時間、在船舶上保存證書及文件，以及視察船舶。

Explanatory Note

The International Convention on Standards of Training, 
Certification and Watchkeeping for Seafarers, 1978 (Convention) 
sets out a comprehensive set of global standards on the 
training and certification of seafarers and watchkeeping, in 
order to promote the safety of life and property at sea and the 
protection of the marine environment. The latest substantial 
amendments to the Convention were adopted by the 
International Conference on Training and Certification of 
Seafarers in Manila, the Philippines in 2010 (Manila 
Amendments) and are to be implemented by 1 January 2017. 
The Convention as revised by the Manila Amendments applies 
to Hong Kong.

2.	 This Regulation amends the Merchant Shipping (Seafarers) 
(Certification and Watchkeeping) Regulation (Cap. 478 sub. leg. 
T) to implement the requirements relating to watchkeeping, 
certain miscellaneous duties of the company of a ship, 
seafarers’ hours of rest, the keeping of certificates and 
documents on a ship and the inspection of a ship under the 
Convention as revised by the Manila Amendments.
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