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《2016年銀行業 (指明獲豁免押記類別 ) (修訂 )公告》

(由金融管理專員根據《銀行業條例》(第 155章 )第 119A(3)及 (6)條
訂立 )

1. 生效日期
本公告自 2017年 3月 3日起實施。

2. 修訂《銀行業 (指明獲豁免押記類別 )公告》
《銀行業 (指明獲豁免押記類別 )公告》(第 155章，附屬法例K)
現予修訂，修訂方式列於第 3、4及 5條。

3. 取代名稱
名稱——

廢除該名稱
代以

“《銀行業 (第 119A(2)條不適用的押記 )公告》”。

4. 加入第 1A條
在第 2條之前——

加入

 “1A. 釋義
在本公告中——

L.N. 196 of 2016

Banking (Specification of Class of Exempted Charges) 
(Amendment) Notice 2016

(Made by the Monetary Authority under section 119A(3) and (6) of 
the Banking Ordinance (Cap. 155))

1. Commencement

This Notice comes into operation on 3 March 2017.

2. Banking (Specification of Class of Exempted Charges) Notice 
amended

The Banking (Specification of Class of Exempted Charges) 
Notice (Cap. 155 sub. leg. K) is amended as set out in sections 
3, 4 and 5.

3. Title substituted

The title—

Repeal the title

Substitute

“Banking (Charges Exempted from Section 119A(2)) 
Notice”.

4. Section 1A added

Before section 2—

Add

 “1A. Interpretation

In this Notice—



 
第 5條

 
Section 5

Banking (Specification of Class of Exempted Charges) (Amendment) Notice 2016《2016年銀行業 (指明獲豁免押記類別 ) (修訂 )公告》

2016年第 196號法律公告
B3810

L.N. 196 of 2016
B3811

assets (資產) has the meaning given by section 119A(1) of 
the Ordinance;

charge (押記) has the meaning given by section 119A(1) of 
the Ordinance;

OTC derivative transaction (場外衍生工具交易) has the 
meaning given by section 1 of Part 1 of Schedule 1 
to the Securities and Futures Ordinance (Cap. 571).”.

5. Section 2 substituted

Section 2—

Repeal the section

Substitute

 “2. Specification of exempted charges

 (1) Section 119A(2) of the Ordinance does not apply to 
the following classes of charges—

 (a) charges created in favour of Euroclear Bank S.A. 
(acting as operator of the Euroclear System);

 (b) charges created in favour of Clearstream 
Banking S.A.;

 (c) charges—

 (i) that are created in connection with the 
relevant authorized institution’s provision 
of initial margin for any OTC derivative 
transaction; and

 (ii) the aggregate current book value of which 
does not exceed 5% of the current book 
value of the institution’s total assets 
(excluding contra items).

押記 (charge)具有本條例第 119A(1)條所給予的涵義；
場外衍生工具交易 (OTC derivative transaction)具有《證

券及期貨條例》(第 571章 )附表 1第 1部第 1條所
給予的涵義；

資產 (assets)具有本條例第 119A(1)條所給予的涵義。”。

5. 取代第 2條
第 2條——

廢除該條
代以

 “2. 指明獲豁免的押記
 (1) 本條例第 119A(2)條不適用於以下類別的押記——

 (a) 以 Euroclear Bank S.A.(以 Euroclear System的
營運者身分行事者 )為受惠人而設定的押記；

 (b) 以 Clearstream Banking S.A.為受惠人而設定
的押記；

 (c) 符合以下說明的押記——
 (i) 有關認可機構就場外衍生工具交易，提

供開倉保證金，而該等押記的設定，是與
提供該保證金相關的；及

 (ii) 其總現行帳面價值，不超逾該機構的總
資產 (不包括對銷項目 )的現行帳面價值
的 5%。
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 (2) For the purposes of subsection (1)(c)(i), initial 
margin is provided for an OTC derivative transaction 
if  a party to the transaction provides collateral to the 
counterparty with a view to mitigating any potential 
future exposure of the counterparty that arises from 
a potential change in market value of the transaction 
following any default of the first-mentioned party.”.

Arthur YUEN
Acting Monetary Authority

23 December 2016

 (2) 如任何場外衍生工具交易的一方 (前者 )，向有關
對手方提供抵押品，以期在前者違責而該項交易的
市值可能隨之而改變時，減輕該對手方因此承受的
潛在未來風險承擔，則就第 (1)(c)(i)款而言，前者
即屬就場外衍生工具交易，提供開倉保證金。”。

署理金融管理專員
阮國恒

2016年 12月 23日
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註釋
第 1段

Explanatory Note
Paragraph 1

Explanatory Note

 Section 119A of the Banking Ordinance (Cap. 155) governs the 
creation of charges by an authorized institution incorporated 
in Hong Kong over its assets. The institution is, except with the 
approval of the Monetary Authority, prohibited from creating 
charges under certain circumstances (e.g. if  the aggregate value 
of all charges existing over its total assets (excluding contra 
items) is 5% or more of the value of those total assets). 
However, the prohibition does not apply to the classes of 
charges specified in the Banking (Specification of Class of 
Exempted Charges) Notice (Cap. 155 sub. leg. K) (principal 
Notice).

2. With certain internationally agreed margining and risk 
mitigation standards being implemented and affecting 
authorized institutions incorporated in Hong Kong, it is 
expedient to exempt a certain class of charges relating to the 
provision of initial margin for transactions in over-the-counter 
derivative products from the prohibition. This Notice amends 
the principal Notice to provide for the exemption.

3. This Notice also amends the title of the principal Notice to 
make it more informative.

註釋

 在香港成立為法團的認可機構，如在其資產上設定押記，即
受《銀行業條例》(第 155章 )第 119A條規管。除非獲得金融
管理專員批准，否則在某些情況下 (例如有關機構的總資產
上 (不包括對銷項目 )現存的所有押記的總價值，是該等總
資產的價值的 5%或以上 )，禁止有關機構設定押記。然而，
如任何押記屬《銀行業 (指明獲豁免押記類別 )公告》(第 155
章，附屬法例 K) (《主體公告》)所指明的類別，則即使有上
述情況，該項禁止亦不適用於該類押記。

2. 某些國際議定的保證金及風險緩解標準，正予實施，在香港
成立為法團的認可機構，受該等標準影響。有鑑於此，豁免
某類押記 (即關乎就場外衍生工具產品交易提供開倉保證金
的押記 )，不受上述禁止設定押記的規定所限，屬適宜之舉。
本公告修訂《主體公告》，訂立該項豁免。

3. 本公告亦修訂《主體公告》的名稱，以令名稱更準確地說明公
告內容。


	Structure
	2016年第196號法律公告


