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Dear Ms. CHENG,

Protection of Endangered Species of Animals and Plants

(Amendment) Bill 2017

I refer to your letter dated 21 November 2017 regarding the captioned. We would
like to provide the following responses to your questions.

Question (a)

2, Generally speaking, stricter regulation will apply at stage 1 if an item is an
elephant hunting trophy or post-Convention ivory. The stricter regulation will extend to
pre-Convention ivory at stage 2.

3 It should be noted that the "stricter regulation" comes in the form of dis-applying
certain existing exemptions available under the Ordinance or its subsidiary legislation (target
exemptions). In other words, the "stricter regulation” operates by -

(a) oncommencement of stage 1 —
(i)  dis-applying all target exemptions if an item is an "elephant hunting trophy";
and

(i)  dis-applying certain target exemptions (e.g. those originally applicable for
post-Convention specimens) if an item is "elephant ivory"; and

(b) on commencement of stage 2
(i)  dis-applying the remaining target exemptions (i.e. those originally applicable
for pre-Convention specimens) if an item is "elephant ivory".

4, It should be noted that the dis-applications as mentioned in paragraph 3(a)(i) and
(ii) and (b)(i) are cumulative but not mutually exclusive. In other words, for an item of ivory —
(a) if it is an "elephant hunting trophy", then all target exemptions will no longer be
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available starting from stage 1, whether it is post-Convention or pre-Convention (cf.
paragraph 3(a)(i) above); or

(b) if it is not an "elephant hunting trophy", then although paragraph 3(a)(i) above is not
relevant, paragraph 3(a)(ii) and (b)(i) is still relevant, i.e. -

(i)  if it is post-Convention, then those target exemptions that are originally
applicable for post-Convention specimens (e.g. section 18 of Cap. 586) will no
longer be available starting from stage 1 (cf. paragraph 3(a)(ii) above); or

(ii)  if it is pre-Convention, then those target exemptions originally applicable for
pre-Convention specimens (e.g. section 17 of Cap. 586) will still be available at
stage 1 but no longer be available starting from stage 2 (cf. paragraph 3(b)(1)
above).

3, With the above understanding explained, we do not see any ambiguity in terms of
the applicable regime (i.e. what exemptions are no longer available) for a particular item of
ivory. As to your question of what items of ivory would be caught by the definition of
elephant ivory but not elephant hunting trophy, an item of ivory that is not acquired by the
person who is importing it through hunting is an example.

Question (b) )

6. The definition of antique elephant ivory excludes an elephant hunting trophy
because if an item is "antique elephant ivory", the item will be subject to a lesser control (i.e.
import or re-export licence may in general still be issued), and it is the policy that such lesser
control should not be. available for an "elephant hunting trophy" even if it is also antique
elephant ivory.

7. On the other hand, the definition of elephant hunting trophy should not exclude
elephant ivory because, as explained in paragraphs 3(a)(i) and 4(a) above, the policy is that
all target exemptions will no longer be available for an "elephant hunting trophy" even if it is
also elephant ivory.

8. . The drafting of both definitions reflect the policy and we do not see any issue of
reconciliation.
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