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Arbitration and Mediation Legislation 
(Third Party Funding) (Amendment) Bill 2016 

CSA 

 

 

New section 7A of Mediation Ordinance (Cap. 620) 
(in mark-up showing the CSA) 

 7A. Third party funding of mediation 

Part 10A of the Arbitration Ordinance (Cap. 609) applies in 
relation to a mediation as if— 

 (a) in that Part— 

 (i) a reference to arbitration were a reference to 
mediation; and 

 (ii) a reference to an arbitration body were a 
reference to a mediator; 

 (b) in section 98F of that Ordinance, the definitions of 
arbitration, arbitration body, emergency 
arbitrator and mediation proceedings were 
omitted; 

 (c) section 98N of that Ordinance were replaced by the 
following— 

 “98N. Limited application of Part 10A for non-
Hong Kong mediation 

 (1) Despite section 5(1) of the Mediation 
Ordinance (Cap. 620), this Part applies 
in relation to a mediation that does not 
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fall within the description of that section 
as if— 

 (a) the mediation were a mediation 
conducted in Hong Kong; and 

 (b) the definition of costs in section 
98F were replaced by the 
following— 

“costs (費用 ), in relation to a 
mediation, means only the 
costs and expenses of 
services that are provided in 
Hong Kong in relation to the 
mediation;”. 

 (2) In this section— 

mediation (調解) has the meaning given by 
section 4 of the Mediation Ordinance 
(Cap. 620).”; and 

 (d) in section 98S(1) of that Ordinance— 

 (i) the reference to “section 18(1)” were a 
reference to section 8(1); 

 (ii) the reference to “information referred to in 
that section” were a reference to a mediation 
communication; and 

 (iii) the reference to “a party” were a 
reference to a party to a mediation or an 
agreement to mediate.”. 

 (d) section 98S of that Ordinance were replaced by the 
following— 

 “98S. Disclosure of mediation communication for 
third party funding of mediation 
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 (1) Despite section 8(1) of the MO, a 

mediation communication— 

 (a) may be disclosed by a person to 
another person for the purpose of 
having, or seeking, third party 
funding of mediation from the 
other person; and 

 (b) may be disclosed by a person 
mentioned in paragraph (a) to a 
professional adviser of the person 
for the purpose of obtaining advice 
in connection with the third party 
funding of mediation. 

 (2) Also, despite section 8(1) of the MO, a 
mediation communication may, with 
leave, be disclosed by a person 
mentioned in subsection (1)(a) to protect 
or pursue a legal right or interest of the 
person in relation to the third party 
funding of mediation in legal 
proceedings before a court or other 
judicial authority in or outside Hong 
Kong. 

 (3) For the purposes of leave required under 
subsection (2), section 10 of the MO 
applies as if the reference to “section 
8(3)” in that section included subsection 
(2). 

 (4) If a disclosure is made by a person to a 
professional adviser under subsection 
(1)(b), subsections (1)(b) and (2) apply 
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to the professional adviser as if the 
professional adviser were the person. 

 (5) In this section— 

mediation (調解) has the meaning given by 
section 4 of the MO; 

mediation communication (調解通訊) has 
the meaning given by section 2(1) of the 
MO; 

MO (《調解條例》) means the Mediation 
Ordinance (Cap. 620).”. 


	bc10220170228cb4-620-3-e
	bc10220170228cb4-620-3-a-e

