LC Paper No. CB(4)204/18-19(01)

Travel Industry Bill

Committee Stage

Amendments to be moved by the Secretary for Commerce and Economic Development

Clause Amendment Proposed
2(1) By deleting the definition of branch licence.
2(1) By deleting the definition of company and substituting—

“company (22 H]) means—

(@) a company formed and registered under the Companies
Ordinance (Cap. 622);

(b) a company formed and registered under a former
Companies Ordinance as defined by section 2(1) of the
Companies Ordinance (Cap. 622); or

(c) a body corporate established or incorporated outside
Hong Kong;”.

2(1) By deleting the definition of Mainland inbound tour group and
substituting—

“Mainland inbound tour group (N A&/ TE]) means a tour
group to Hong Kong from the Mainland;”.

2(1) By adding in alphabetical order—

“business permit (755 1]E8) means a business permit issued
under section 10(1);

local place of business (At & sEHIEL) means a place of business
in Hong Kong to which the public ordinarily have physical
access;

Mainland travel agent (N RfT{(CEERS) means a person who
carries on the business of organizing Mainland inbound tour
groups in the Mainland;”.

4(1)(b)(ii) By adding “whether or not through another person and” after
“markets,”.



4(4)(b)

4(4)(c)

6(2)

6(2)(b)

6

By deleting everything after “if” and substituting—

(i) the person is the operator of the relevant accommodation;
or

(i)  (whether or not subparagraph (i) is applicable) the
relevant accommodation obtained by the person for the
other person is intended to be occupied by that other
person for 28 or more days;”.

By deleting everything after “if” and substituting—

(i) the person is the operator of the relevant accommaodation;
or

(i) (whether or not subparagraph (i) is applicable) the
relevant accommodation obtained by the person for the
visitor is intended to be occupied by that visitor for 28 or
more days; or”.

By deleting “a person in the Mainland” and substituting “a Mainland
travel agent”.

By adding before subclause (1)—
“(1A) Inthis section—

approved Mainland travel agent (#% N ik{ T RE) means a
Mainland travel agent that is approved to carry on the business
of organizing Mainland inbound tour groups by a regulatory
organization in the Mainland that regulates the travel industry
of the Mainland.”.

By deleting paragraph (a) and substituting—

“(a) atany local place of business-fer in respect of which the travel
agent does not have a business permit; or”.

By deleting “or any branch licence”.

By deleting subclause (3) and substituting—

“(3) A licensed travel agent must not obtain any of the services
described in section 5(a), (b), (c) and (d) for a Mainland



inbound tour group organized by a Mainland travel agent
unless the Mainland travel agent is an approved Mainland
travel agent.”.

6(5) By deleting paragraphs (a) and (b) and substituting—

“(a) all practicable steps were taken by the defendant to determine
whether the Mainland travel agent was an approved Mainland
travel agent; and

(b) it was reasonable for the defendant to determine that the
Mainland travel agent was an approved Mainland travel

agent.”.
6(6) By deleting “fact” (wherever appearing) and substituting “matter”.
7 By deleting subclause (2) and substituting—

“(2) An application for a travel agent licence—
(@) must be made to the Authority in the specified form;

(b) must state the correspondence address and electronic mail
address of the applicant; and

(c) must be accompanied by—
(i) the prescribed fee; and

(i) any document the Authority may require.”.

8(2)(a) By deleting subparagraph (ii).

8(2)(a)(Vv) By adding “and” after “6;”.

8(2)(a) By deleting subparagraph (vii).

9 By deleting the clause and substituting—

“9. Application for business permit

(1) If a licensed travel agent intends to carry on travel agent
business at a local place of business, the travel agent-must
may apply for a business permit in respect of that place.

(2) Anapplication for a business permit—
(@) must be made to the Authority in the specified form;
(b) must state the address of the local place of business



10

11

(©)

at which the-travelagent applicant intends to carry
on travel agent business; and

must be accompanied by—
(i) the prescribed fee; and
(if) any document the Authority may require.”.

Be-By deleting the clause and substituting—

“10. Issue of business permit

(1) The Authority may, on application, issue a business
permit to a licensed travel agent in respect of the local
place of business stated in the application.

(2)

3)

(4)
Q)

(6)

(7)

The Authority must not issue a business permit unless—

(@)
(b)

(©)

the applicant holds a valid travel agent licence;

the Authority is satisfied that the local place of
business stated in the application, and the location of
the place, are suitable for travel agent business; and

the applicant has paid the prescribed fee.

A business permit—

(a)
(b)

must be in the specified form; and

must specify the address of the local place of
business at which the applicant is permitted to carry
on travel agent business.

A business permit is not transferable.

The Authority may, when issuing a business permit to the
applicant, do one or more of the following—

(a)

(b)
The

amend or remove the existing conditions of the
travel agent licence of the applicant;

impose new conditions on the travel agent licence.

Authority must specify in a business permit the

validity period of the permit.

The

period specified under subsection (6) must not be

longer than the validity period of the travel agent licence
of the applicant.”.

By deleting the clause and substituting—



“11. What travel agent licence or business permit permits

(1) A travel agent licence permits the person named in the
licence to carry on travel agent business.

(2) A business permit permits the person named in the permit
to carry on travel agent business at the local place of
business specified in the permit.”.

12 In the heading, by deleting “branch licence” and substituting “business
permit”.

12(1), (2) and By deleting “branch licence” and substituting “business permit”.

3)

13 In the heading, by deleting “branch licence” and substituting “business
permit”.

13(1) By deleting “branch licence” and substituting “business permit”.

14 In the heading, by deleting “branch licence” and substituting “business
permit”.

14(1) By deleting “branch licence” and substituting “business permit”.

14(2)(a) By deleting subparagraph (i).

14(2)(a)(iii) By adding “and” after “6;”.

14(2)(a) By deleting subparagraph (v).
14(3) By deleting “branch licence” and substituting “business permit”.
14(3) By deleting paragraph (b) and substituting—

“(b) the Authority is satisfied that the local place of business stated
in the application, and the location of the place, are suitable
for travel agent business; and”.

14 By deleting subclauses (4), (5), (6), (7), (8) and (9) and substituting—
“(4) A-renewed travel agent licence must be in the specified form.
(5) Arenewed business permit—



15

15(1), (2) and
3)

16(1), (2) and

(6)

(7)

(8)

(9)

(10)

(11)

(@) must be in the specified form; and

(b) must specify the address of the local place of business at

which the-Heensed-travelagent applicant is permitted to
carry on travel agent business.

A renewed travel agent licence or renewed business permit is
not transferable.

The Authority may impose on a renewed travel agent licence
the conditions, including prescribed conditions, that it
considers appropriate.

The Authority may, when renewing a business permit of-a

Heensed—travelagent the applicant, do one or more of the

following—

(@ amend or remove the existing conditions of the travel
agent licence of the applicant;

(b) impose new conditions on the travel agent licence.
The Authority must specify—

(@) the validity period of a renewed_travel agent licence in
the licence; and

(b) the validity period of a renewed business permit in the
permit.

The period specified under subsection (9)—

(@) for a renewed travel agent licence, must not be longer
than 12 months beginning on the date on which the
licence is renewed; or

(b) for a renewed business permit, must not be longer than
the validity period of the travel agent licence of the
applicant.

A travel agent licence or business permit may be renewed
more than once.”.

In the heading, by deleting “branch licence” and substituting “business

permit”.

By deleting “branch licence” and substituting “business permit”.

By deleting “branch licence” (wherever appearing) and substituting



(3)

17(2), (2) and
©)

19

19

19(2)(a), (b)
and (c)

19
Part 2

36

“business permit”.

By deleting “branch licence” and substituting “business permit”.

In the heading, by deleting “and branch licence”.

By deleting subclause (1) and substituting—
“(1) Inthis section—

specified capital amount (#5HH & A %H) means the
specified in Schedule 5.”.

By deleting “basic” and substituting “specified”.

By deleting subclause (3).
By deleting Division 8.

By deleting the clause and substituting—

“36. Display of business permit etc.

amount

(1) If a business permit has been issued to a licensed travel
agent, the travel agent must display the permit at a
conspicuous part of the local place of business specified

in the permit.

(2) No person may display a business permit at a local place

of business unless—
(@) the permit is valid;
(b) the permit is issued to the person; and

(c) the local place of business is specified in the permit.

(3) If a licensed travel agent carries on travel agent business
by using a website or any other communication network,
the travel agent must clearly state the number of the
travel agent’s licence on the website or communication

network.

(4) A person who contravenes subsection (1), (2) or (3)
commits an offence and is liable on conviction to a fine at

level 3.”.



42

43(2)(a)

44

44(1) and (2)

47(2)(a)

56

By deleting subclause (3) and substituting—

“(3) An application for a tourist guide licence or tour escort
licence—

(@) must be made to the Authority in the specified form;

(b) must state the correspondence address and electronic mail
address of the applicant; and

(c) must be accompanied by—
(i) the prescribed fee; and

(i) any document the Authority may require.”.

In the Chinese text, by deleting subparagraph (iv) and substituting—

W) AT SRR R R R E - i
GBI R R AR 5

In the heading, by deleting “authorizes” and substituting “permits”.
By deleting “authorizes” and substituting “permits”.

In the Chinese text, by deleting subparagraph (iii) and substituting—

i) AR R R S R - T3
I R R B R R ey

By deleting the clause and substituting—

“56. Correspondence address and electronic mail address of
licensee

(1) The correspondence address and electronic mail address
of a licensee are the correspondence address and
electronic mail address stated in the application for the
licensee’s licence until the licensee notifies the Authority
of a new correspondence address or new electronic mail
address under subsection (2).

(2) If the correspondence address or electronic mail address
of a licensee is changed, the licensee must, within 14
days after the change, notify the Authority in writing of
the new correspondence address or new electronic mail
address.”.



58

58

59

59

5963)

59(2), (3) and
(4)

60
60(1)(a), (b),
(c) and (d)
62

62

64(2)

64(2)(a)

In the heading, by deleting “branch licence” and substituting “business
permit”.

By deleting subclause (1) and substituting—

“(1) The Authority may, on application by the person to whom a
licence or business permit is issued, amend any particulars
contained in the licence or permit.”.

In the heading, by deleting “branch licence” and substituting “business
permit”.

By deleting subclause (1) and substituting—

“(1) The Authority may, on application by the person to whom a
licence or business permit is issued, issue a duplicate of the
licence or permit.”.

(1] H 7 M H (1] M 1477

By deleting “branch licence” (wherever appearing) and substituting
“business permit”.

In the heading, by deleting “branch licence” and substituting “business
permit”.

By deleting “branch licence” and substituting “business permit”.

By adding “or business permit” after “person’s licence”.
By adding “or permit” after “the licence”.
By deleting *“or branch licence”.

By adding—
“(ia) the number of the licence;
(ib) the correspondence address_and electronic mail address of the




64(2)(a)

64(3)(a)(i)

64(3)(a)

70(2)

70(2)(a)

70(2)(c)

75(1)

89

90

New

licensee;

(ic) if a business permit has been issued to the licensee, the
address of the local place of business specified in the permit;
and”.

By deleting subparagraph (iii).
By deleting “and”.

By adding—
“(ia) the number of the licence; and”.

By adding before paragraph (a)—

“(aa) enter and inspect any local place of business if the inspector
reasonably suspects that travel agent business is being carried
on at that place;”.

By deleting subparagraph (i).

By deleting subparagraph (i) and substituting—

“(i) any person at the local place of business referred to in
paragraph (aa) to produce the business permit in respect of
that place for inspection;”.

By deleting paragraph (c) and substituting—

“(c) require any person at the local place of business at which the
investigator reasonably suspects that travel agent business is
being carried on to produce the business permit in respect of
that place for inspection;”.

In the Chinese text, by deleting subclause (1) and substituting—

‘1) IREERWEER o RERCHEZRGHNE - SANNZER
HRTTHREE - RIATRERRZBL A - 7.

By deleting the clause.

By adding—
“91A. Disciplinary committee may give general directions

10



(1)

()

The disciplinary committee may give general written
directions on matters relating to the performance of
functions by—

(@) the chairperson of the committee;

(b) any person exercising the functions of the
chairperson of the committee under section 98 or 99;
and

(c) aninquiry committee.

The chairperson of the disciplinary committee, the person
referred to in subsection (1)(b) and an inquiry committee
must act in accordance with the directions.”.

108(1)(g) and By adding “or business permit” after “licence”.

(h)

115 By deleting the clause and substituting—

“115. Effect of revocation or suspension of travel agent licence

(1)

(2)

3)

This section applies to a person whose travel agent
licence is revoked or suspended under this Part.

The revocation or suspension of the person’s travel agent
licence does not operate to avoid or affect any right,
obligation or liability under any agreement, transaction or
arrangement relating to the provision of a travel
service—

(a) that is entered into by the person at any time before
the revocation or suspension; and

(b) inrelation to which a sum of money has been paid at
any time before the revocation or suspension.

Despite section 62, when the person acts for the purpose
of complying with the person’s obligation or liability
under any agreement, transaction or arrangement
mentioned in subsection (2) after the revocation or during
the period of suspension, the person—

(@) is not to be regarded as contravening section 6(1) for
carrying on travel agent business without licence;
and

(b) must comply with the requirements of this
Ordinance applicable to a licensed travel agent.”.

11



117

117(1)

120

121(1)(a)

121(1)

121(1)(c)
121(1)(d)
121(1)(i)

121

122(2)(a)

122(3)

128(2)

By adding before subclause (1)—

“(1A) A legal adviser appointed under section 105(1)(f) may be
present at any inquiry before an inquiry committee or
deliberations of the committee to advise the committee.”.

By deleting “a legal adviser appointed under section 105(1)(f) advises
an” and substituting “the legal adviser advises the”.

In the Chinese text, by deleting subclause (1) and substituting—

‘1) EROER > BER LR EEENRE > SAEMNZERE
AR TIEE > RIRTRERZ LA - 7.

By deleting “branch licence” and substituting “business permit”.

By deleting paragraph (b) and substituting—

“(b) a decision to impose conditions on a licence or renewed
licence;”.

By deleting “or branch licence”.
By adding “or business permit” after “licence”.
Bu-By deleting “107(2)” and substituting “107(1)”.

By deleting subclause (3) and substituting—

“(3) The chairperson of the appeal panel may in a particular case
extend the period specified in subsection (2) if the chairperson
considers it appropriate to do so.”.

By deleting “the” and substituting “a”.

By deleting paragraph (a) and substituting—

“(a) the chairperson of the board and at least half of the ordinary
members are non-trade members;

(ab) at least one of the ordinary members is a trade member; and”.

By deleting “determine the appeal without a hearing” and substituting
“hear an appeal”.

12



128(3)

137

137(1)

153(2)(9)

163(6)

164(d)(i), (i),
(ii1) and (iv)

164(e)(i)

164

164(9)

165

By deleting “summarily in favour of the appellant without a hearing”
and substituting “in favour of the appellant”.

By adding before subclause (1)—

“(1A) A legal adviser appointed under section 128(1)(f) may be
present at any hearing before an appeal board or deliberations
of the board to advise the board.”.

By deleting “a legal adviser appointed under section 128(1)(f) advises
an appeal” and substituting “the legal adviser advises the”.

In the Chinese text, by deleting “#i#” and substituting “17”.
By deleting “fact” (wherever appearing) and substituting “matter”.

By deleting “branch licence” and substituting “business permit”.

By deleting “branch licence” and substituting “business permit”.

By deleting paragraph (f) and substituting—

“(f) to prescribe the conditions that may be imposed on a licence
or renewed licence;”.

By deleting “branch licence” (wherever appearing) and substituting
“business permit”.

By deleting subclauses (2), (3) and (4) and substituting—
“(2) A person commits an offence if the person—

(@) publishes, or causes to be published, an advertisement (in
whatever form) relating to the provision of a travel
service by the person or another person who—

() under this Ordinance, is required to hold a travel
agent licence; but

(i) is not a licensed travel agent; and

(b) knows that the person or the other person is not a licensed
travel agent, or is reckless as to whether the person or the
other person is a licensed travel agent.

13



(3) A person commits an offence if the person—

(a)

(b)

publishes, or causes to be published, an advertisement (in
whatever form) that—

(i) relates to the provision of a travel service by a
licensed travel agent; but

(i) does not clearly state the number of the travel
agent’s licence; and

knows that the advertisement does not clearly state the
number of a licensed travel agent’s licence, or is reckless
as to whether the advertisement clearly states the number
of a licensed travel agent’s licence.

(4) A person who commits an offence under subsection (2) or (3)
is liable on conviction to a fine at level 1.”.

165 By deleting subclause (5).

167 By deleting the clause and substituting—

“167. Service of notices or summonses

1)

A notice or summons required to be served on a licensee
under this Ordinance is to be regarded as duly served if—

(@) it is delivered to the licensee personally;_or
(b) itis—
(i) left at, or sent by post to, the licensee’s

correspondence address;-ef and

(eii) #H-s-sent by electronic means to the licensee’s

()

electronic mail address.

A notice or summons required to be served on a person
other than a licensee under this Ordinance is to be
regarded as duly served if—

(@) it is delivered to the person personally;_or
(b) itis—
(i) left at, or sent by post to, the person’s last

known address (if available);-er and

(eii) #H-s-sent by electronic means to the person’s
last known electronic mail address__ (if

available).”.

14



Schedule 1

Schedule 1-
section-1

Schedule 5

Schedule 9~
section-1{4)

Schedule 9~
section4

In the heading, by deleting “Branch Licence” and substituting
“Business Permit”.

By deleting subsection-section 1(1) and substituting—

“(1) For the purposes of section 13(2)(a), an application for the
renewal of a travel agent licence or business permit must be
made not more than 2 months and not less than 1 month
before the expiry of the licence or permit.”.

By deleting the Schedule and substituting—
“Schedule 5
[ss. 19 & 170]
Capital Requirement
$500,000".

By deleting paragraphs-section 1(4)(b) and (c) and substituting—

“(b) the Chairperson and not more than 15 ordinary members are
non-trade members;

(c) at least 4 but not more than 13 ordinary members are trade
members;

(d) non-trade members are appointed either because of their
knowledge in law, accountancy, finance, insurance, education,
consumer affairs or general administration, or because of their
professional or occupational experience; and

(e) among the trade members who are appointed as ordinary
members—

(i) at least one but not more than 3 are engaged in the
outbound travel agent business;

(if) at least one but not more than 3 are engaged in the
inbound travel agent business;

(iii) at least one but not more than 3 are members of the
Board of Directors of the Travel Industry Council; and

(iv) at least one but not more than 4 work as tourist guides or
tour escorts.”.

In the Chinese text, by deleting subsection—section 4(1) and
substituting—

15



Schedule 9,
section 14(1)

Schedule 9-
section-14

Schedule 9~
section-16

Schedule 9~
section-29

Schedule 9,
section 31(1)

Schedule 9~
section-31

Schedule 10,
section 1

(1) FTREEMEE  ERREAINES LQBREEORER
R E - EA A% R TR AE BT BE B
g

By deleting “A” and substituting “Subject to subsection (6), a”.

By deleting subsection-section 14(7) and substituting—

“(7) Arequest under subsection (6) must be made within the period
specified in the notice given under subsection (1)(b).”.

By deleting-the section 16 and substituting—
“16. Decisions not invalidated by defects in appointment etc.
Decisions of the Authority are not invalidated solely by—

(@) a defect in the appointment of a member of the
Authority;

(b) avacancy among the members of the Authority;

(c) the absence of a member of the Authority from the
meeting at which the decision was taken; or

(d) any omission, defect or irregularity in the
procedures adopted by the Authority that does not
affect the decision taken.”.

In the Chinese text,
substituting—

‘1) REFWEER  BERLBGHENE > GAMNZEZEGH
SR THRRE - AIIATEEREZRLE - 7.

by deleting subseetion—section 29(1) and

By deleting “A” and substituting “Subject to subsection (6), a”.

By deleting subsection-section 31(7) and substituting—

“(7) Arequest under subsection (6) must be made within the period
specified in the notice given under subsection (1)(b).”.

By adding in alphabetical order—

“duplicate licence (F#HE# A) means a duplicate of a previous
licence to permit the holder of the previous licence to carry on

16



the business of a travel agent at an additional address;

pre-existing duplicate licence (J575 fHEE#E A) means a duplicate
licence that is valid immediately before the commencement
date of Part 2 of this Schedule;”.

Schedule 10~ By deleting subsection-section 3(1) and substituting—

sestion3 “(1) If a person holds a pre-existing licence—

(@) on and after the commencement date, the pre-existing
licence is taken to be a travel agent licence combined
with business permit and, accordingly, the person is taken
to be a licensed travel agent until the expiry of—

(i) the pre-existing licence; or
(i) 3 months after the commencement date,
whichever is the later; and

(b) if the person also holds a pre-existing duplicate licence,
on and after the commencement date, the pre-existing
duplicate licence is taken to be a business permit until the
expiry of—

(i) the pre-existing duplicate licence; or
(i) 3 months after the commencement date,

whichever is the later.”.

Schedule 10, By adding “and a business permit” after “licence”.
section 4(2)

Schedule 10, By adding “and a business permit” after “licence”.
section 5(2)

Schedule 10~ By deleting subsection-section 7(2) and substituting—

secon- “(2) If, on the expiry of the suspension period, the previous licence

is revived—

(a) the previous licence is taken to be a travel agent licence
combined with business permit and, accordingly, the
holder of the previous licence is taken to be a licensed
travel agent until the expiry of—

(1) the previous licence; or
(i) 3 months after the commencement date,

17



whichever is the later; and

(b) if the holder of the previous licence also holds a duplicate
licence, the duplicate licence is taken to be a business
permit until the expiry of—

(i) the duplicate licence; or
(i) 3 months after the commencement date,

whichever is the later.”.

Schedule 10, By deleting “the previous licence is resumed” and substituting “the
section 7(3) licence is revived”.

Schedule 10, By adding “and a business permit” after “licence”.
section
11(2)(a)

Schedule 10~ By deleting subsection-section 11(3) and substituting—
section1d “(3) If aprevious licence is revived under subsection (2)(d)—

(@) the previous licence is taken to be a travel agent licence
combined with business permit and, accordingly, the
holder of the previous licence is taken to be a licensed
travel agent until the expiry of—

(i) the previous licence; or
(i) 3 months after the commencement date,
whichever is the later; and

(b) if the holder of the previous licence also holds a duplicate
licence, the duplicate licence is taken to be a business
permit until the expiry of—

(i) the duplicate licence; or
(i) 3 months after the commencement date,

whichever is the later.”.

Schedule 10, By deleting “a licence” and substituting “a previous licence”.
section 11(4)

Schedule 10, In the English text, by deleting “resumed” and substituting “revived”.

section 11(4)

18



Schedule 10, By deleting “3(1), 7(2) or 11(3)” and substituting “3(1)(a), 7(2)(a) or
section 11(3)(a)”.
12(1)(a)
Schedule 10, In the English text, by deleting everything after “until” and
section 14(1)  substituting—
“the expiry of—
(fa) the pass; or
(Hb) 3 months after the commencement date,
whichever is the later.”.
Schedule 10, In the English text, by deleting everything after “until” and
section 15(1)  substituting—
“the expiry of—
(fa) the pass; or
(Hb) 3 months after the commencement date,
whichever is the later.”~.
Schedule 10, In the English text, by deleting everything after “until” and
section 21(2)  substituting—
and (3) “the expiry of—
(f2) the pass; or
(Hb) 3 months after the commencement date,
whichever is the later.”~.
Schedule 10, In the English text, by deleting “resumed” and substituting “revived”.
section 21(2),

(3). (4) and (5)

Schedule 10,
section 21(4)
and (5)

Schedule 10--
section-25(3)

In the Chinese text, by deleting “~—{FE#5&" and substituting “—7£".

In the Chinese text, by deleting paragraph—section 25(3)(c) and

substituting—

“©) HEF AR A SR e S AR DEE I E - 1%

B SGEE R R S Ay
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Schedule 10~ In the Chinese text, by deleting paragraph—section 26(3)(c) and
section-26(3)  substituting—
“(c) HEEAFIAA VI TR pEss FH B HAAEEHE - i

i = Bie HE T HZ R R AR 8 ey - K.

Schedule 10, By adding—

section 32 “(3) Without limiting subsection (2), if the Authority is satisfied
that an application referred to in subsection (1)(c)(ii) for a
duplicate licence complies with the repealed Ordinance, the
Authority may issue a business permit to the applicant.”.

Schedule 10, By adding “or duplicate licence” after “licence”.

section

38(1)(b)(i)

Schedule 10, By deleting “3(1), 7(2) or 11(3)” and substituting “3(1)(a), 7(2)(a) or

section 11(3)(@)”.

38(1)(c)(i)

Schedule 11, By adding “and subsidiary legislation made under the Ordinance”

section 3 after “the Ordinance”.
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