
吞港特別行政區政府

保安局

香港添馬添笑道 2 號

本函相:~\j!Jt Our Ref. 
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電話 Telephone: 28103523 

關文傳真 Focsimile: 25243762 

Miss Be仕yMa
C1erk to Bi1ls Committee on 
United Nations (Anti-Te叮orism Measur巴s)
(Amendment) Bi1l 2017 
Legislative Council Complex 
1 Legislative Council Road 
Central, Hong Kong 

Dear Miss]\鈕，

The Government of the 
Hong Kong Special Administrative Region 

Security Bureau 

2 Tim Mei Avenue , Tamar, Hong Kong 

3 October 2017 

Re: First Meeting of the BilIs Committee on 
United Nations (Anti-Terrorism Measures) (Amendment) B ilI 2017 

At the captioned meeting held on 21 July 2017, the Adminis仕ation

was requested to provide supplementary information on some relevant issues. 
Our reply is set out below. 

2. As explained in p訂agraph 5 of也e Legislative Council (LegCo) 
Brief(AnnendixA), having reg缸'd to the United Nations Security Council 
Resolution 肛JNSCR) 2178 which a伍rmed the need to combat threats by 
foreign terrorist fighters and the Financial Action Task Force (FATF)'s 
時∞mmendationωenhance the 企eezing mechanis祖 of terrorist property, 
the Bi1l aims to introduce four prohibitions to the United Nations 
(A且也Terrorism Measures) Ordinance (UNATMO) (Cap. 575) 一

(a) to prohibit any Hong Kong permanent resident (HKPR) from 
leaving, or going on board a conveyance with 也e intent to leave, 
Hong Kong, or a place outside Hong Kong, for a foreign state for 
the purpose of the perpe甘ation， planr由19 or prep訂ation of, or 
participation in, terrorist acts, or the provision or receiving of 
terrorist training (specified purpose); 
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(b) to prohibit any person 企om providing or collecting, directly or 
indirectly, prope向心 with the intention or knowing 也at 也e
property will be used, in whole or in p剖， to fmance the travel of 
individuals between states for specified purpose (whe血er or not 
the prope1'ty is 郎郎ally so used); 

(c) to prohibit any person from organizing or facilitating, directly or 
indirectly, the travel of individuals between states with the 
intention or knowing that the travel is for specified pu中ose; and 

(d) to prohibit any person, except under the au也ority of a licence 
granted by the Secretary for Securi吟，企om directly or indirectly 
dealing with any prope向心 knowing that, or being reckless as to 
whether the property is 一

(i) terro1'ist prope句 specified unde1' section 4 or 5 of 
UNATMO; 

(ii) wholly or jointly owned or controlled, di1'ectly or indirectly, 
by a terro1'i日t or terrorist associate specified under 
section 401' 5 ofUNATMO; or 

(iii) held by a person on behalf of, or at the direction of, a 
terrorist or terrorist associate specified unde1' section 4 or 5 
ofUNATMO. 

(A) Why the United Nations (Anti-terrorism Measures)(Amendment) Bill 
2017 (the Bill) was directed at terrorist training, as referred to in 
paragr叩h 5 of the LegCo Briej, instead of training for terrorist act 

3. The Bill targets 仗， inter ali且， the person who leaves or goes on 
board a conveyance with the intent to leave Hong Kong fo1' “specified 
purpose", and 也e pe1'son who finances, organis的 or facilitates 也e 甘avel for 
"specified purpose". The terrn “specified purpose" is defmed in Clause 6 of 
the Bill as 一

(吋 the perpe仕ation， planning or pr巴paration of, or participation in, 
one 0 1' more terrorist acts (even if no terrorist act actually occurs); 
or 
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(b) the provision or receiving oftraining 血的 is in connection with 也巴
perpe仕ation， p1anning or preparation of, or p訂ticipation in, one or 
more teITorist acts (even if no teITorist act ac個al1y occurs as a 
result ofthe training). 

4. As seen 企om the above,“specified purpose" covers the training 
for teITorist act. 

個) Recommendations of F ATF in relation to Hong Kong, the 
consequences of non-con司pliance， whether Hong Kong Itadfailed ω 
comply with FATF's recommendations in the past and tlte sanctions 
imposed, if any 

5. FATF is an inter-governmenta1 body. Its objectives 訂e to set 
standards and promote effective imp1ementation of 1ega1, regu1atory and 
operationa1 measures for combating money 1aundering, teITorist fmancing 
and other re1ated threats to 也e integrity of the intemationa1 financia1 
system. The FATF Recommendations were 1ast revised in 2012 and now 
contain 40 recommendations (主~巨型主主).

6. Hong Kong has been a member ofFATF since 1991. In the 也ird
round of mutua1 eva1uation 仙也) in 2008, Hong Kong was rated partially 
compliantσC) / non-comp1iant (NC) in the following recommendations' 

Core rec01mnendations rated PC R.5, R. 10, SR.II 

Key recommendations rated PC R.3 , SR.I, SR.III 

Other recommendations rated PC R.6, R.9, R. 11 , R. 17, R.29, R.33 , 
R.34, SR.VI, SR.VII 

Other recommendations rated NC R. 12, R.16, R.24, SR.IX 

7. In 1ight ofthe 2008]\在E resu1ts, Hong Kong was p1aced on the 1ist 
ofhaving to be regu1ar1y followed up, meaning Hong Kong was required to 
report back to F A TF and provide information on伽 actions it had taken or 
was taking to address 也e deficiencies. In 2012, Hong Kong successfully 

I There were four levels of rating of compliance with FATF Recommendations: compliant, largely 
compliant, partially compliant and non-compliant. 
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applied fo1' 1'emoval 企om the 1'egul訂 follow-up process by demonstrating to 
F ATF that it had taken sufficient actions to have an e血ctive anti-money 
laundry / counte1'-financing ofterro1'ism system in forc巴， unde1' which it had 
implemented the co1'e and key 1'ecommendations at a level equivalent to 
being compliant 0 1' 1訂gely compliane. Nonetheless, in its follow-up 1'eport 
on the l\在E ofHong Kong, FATF pointed out 也at the existing p1'ovisions in 
UNATMO in relation to the 企eezing of terro1'ist property we1'e still 
inadequate, because the 企eezing process involved seve1'al procedural steps 
which would lead to delays. 

8. FATF is now conducting a fourth 1'ound ofME fo1' its member日，

and an onsite visit to Hong Kong by the assesso1's has been scheduled fo1' the 
fou吋1 qu訂te1' of 2018. If Hong Kong does not enhance the freezing 
mechanism of terro1'ist p1'ope此Y to address FATF's comments, FATF may 
give unsatisfactory 1'ating on 也e 1'elevant 1'ecommendation to Hong Kong 
and put Hong Kong onto the follow-up p1'ocess again, thereby jeopardising 
Hong Kong's status and 1'eputation as an intemational fmancial cell甘e anda 
1'esponsib1e membe1' of也e intemational community. 

(C) Extra-territorial application oftlze Bill ifpassed 

9. The existing section 3 of UNATMO specifies the application of 
certain p1'ovisions outside the Hong Kong Special A也凶rus甘ative Region 
(HIζSAR)， as follows 

“Sec.說'ons 7, 8, 9，凹， llB and llF shall aj理ly to 一
(α)α'11y person within the HKSAR; αnd 

(b) any person outside the HKSAR who is-
(i) a Hong Kong permanent resident; 0 1' 

(ii) a body incorporated 0 1' constituted under the l酬。ifthe

HKSAR. " 

10. Clause 4 of the Bill proposes adding 也e new p1'ohibitions in 
paragraphs 2(b), (c) and (d) above to the existing section 3, so 血的 these
prohibitions will apply to any person within 也叫起SAR; 個d any pe1'son 

2 If satisfactory progress were not achieved by Hong Kong, FA TF might issue a formal statement that Hong 
Kong was insu伍ciently in co血pliance wi曲曲e F A TF standards and recommendations. Financial 
institutions would then be required to apply enhanced due diligence measures to business relations and 
甘ansactions with Hong Kon臣 Besides， Hong Kong might be refe叮ed to FATF's Intemational 
Co-operation Review Group for review, and might be publicly identified in FATF's Pub1ic Statement. 
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outside the HKSAR who is a HKPR; or a body incorporated or constituted 
under the law ofHKSAR 

11. As regards 也e new prohibition in p訂agraph 2(a) above, it will 
apply to HKPRs b。由 WI也姐姐d outside 也e HKSAR as stated in 也e

provlslon. 

12. The extra-telTitorial application of 也e Bill, if passed, can be 
enforced through international cooperation as provided for under the Mutual 
Legal Assistance in Criminal Matters Ordinance (Cap. 525) and也e Fugitive 
Offenders Ordinance (Cap. 503). The suspect c個 also be arrested when 
he/she returns to Hong Kong. 

(D) Whether an airline company or a travel agency would be held liable 
under the Bill in case where the company or agency had organized, or 
made arrangements to facilita惚" a customer's travel during the 
company's or agency's ordinary course of business (such as by 
selling tickets to its customer an紡'or making reservations at a hotel 
for its customer) and only discovered that the customer was leaving 
Hong Kong for a specified purpose (as provided in the new section 
llM(1)) l{β'er the ticket was sold ω or arrangemel的 were made for 
the customeη ifthe answer was in the affirmative, advise on the steps 
which the airline company or travel agency concerned must take so 
that it would not be held liable under the Bill in the cases r哩ferred
above 

13. Regarding the offence under new section llM(l) (i.e. 也e new 
prohibition in paragraph 2( c) above)，吐le prosecution has to prove 吐lat at 也e

time when 出e company or agency org阻ized or facilitated, in whole or in 
part, ofthe travel, it had the intention or lmowledge 也at 也皂白levant travel 
will be for specified pu中ose. The prosecution must base on也e facts ofthe 
case, and the burden of proof will fall on 也e prosecution, who has to prove 
beyond reasonable doubt. Sinlllarly, the court will only convict a person for 
也e offence where it can be proven beyond reasonable doubt that 也e person 
has committed the offence. In other words, the thresholds for both 
prosecution and conviction 訂e very high. A company or an agency will only 
contravene the new 0位nce if it has the 包起旦控旦 or 區且垣虫旦出at the 
travel will be for a specified pu中ose and it still organises or facilitates it. 
The proposal targets the real criminals but not companies or agencies 也at

conduct normal businesses. 
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個) WIzy tlze proposed new sectioll llK 01 UNATMO would apply 10 
HKPRsonly 

14. The 1egis1ative proposals have been prepared by the HKSAR 
Goverrunent in accordance with the purpose of UNSCR 2178 (i.e. 
countering forei伊 terrorist fighters) and in response to the actual 
circumstances ofHong Kong. As reflected by the practices adopted by other 
jurisdictions, security measures will be customised to suit their own 
circumstances while ensuring clos巴 compliance with re1evant requirements. 

15. The policy as articulated in the Bill focuses on the prep訂ation

prior to travels for the purpose of terrorist acts or training. Offences of 
fmancing, organising or facilitating these trave1s between states as 
mentioned in the legislative proposals adopt a scope wider than that in 
UNSCR 2178 for nipping such crimes in the bud. 

16. The United Nations did not elaborate on the meaning of “State of 
nationality" and “State ofresidence" mentioned in UNSCR 2178. Under也e
unique circumstances of Hong Kong, it is difficult to adopt these terms in 
UNATMO as they inv01ve complicated technical issues. 

17. Regarding the p訂t involving “nationals" in p訂agraph 6(a/ of 
UNSCR 2178 on prohibition of travels for the pu中ose of terrorist acts or 
training, such prohibition will be applicable to HKPRs for cl刮大y and easy 
understanding. This will facilitate law enforcement. 

18. Regarding the part targeting “other individuals" (such as 
non-HKPRs or visitors) in paragraph 6(a) of UNSCR 2178，也e HKSAR 
Govemment will stop the en同r or transit of such suspected persons as 也E
first line of defence. According to section 4(1)(a) of the Imrnigration 
Ordinance (Cap. 11月， 0田間的 ofthe Imrnigration Department (ImmD) may 
examine any visitor on his landing in Hong Kong. During the examination, 
ImmD o伍cers will consider whether the visitor meets normal irnmigration 

3 Paragraph 6 of UNSCR 21兀自cided that “all States shall ensure that their domestic laws and 
regulations establish serious criminal 0叮enses sufficient to provide the ability to prosecute and to 
penalize in a manner duly ref1ecting the seriousness of the offense: 

Cal their nationals who travel or a吐emptto 甘avel to a State other than 曲目r States of residence 
or nationali旬， and other individuals who travel or attempt to travel from their territories to 
a State other than their States of residence or nationali紗， for the purpose ofthe pe叩etration，

planni嗯， or prep缸ation of, or participation in, terrorist ac包， or the providing or receiving 
of terrorist training; ﹒圓圓"

6 



requirements. Based on 也e information so obtained and 也e visitor's 
individua1 circumstances and according to the 1aw and estab1ished po1icies, 
the ImmD will consider whether or not to allow his 叮叮 into Hong Kong. 

19. Suspected persons who 訂e physically in Hong Kong and have 
committed crimina1 offences will be apprehended by the HKSAR 1aw 
enforcement agencies. As for those suspected persons who have not 
committed crirnina1 offences but p1an to 1eave Hong Kong, the HKSAR 
Government w i1l notify the states of their destination to take appropriate 
enforcement actions in accordance wi也巴stab1ished intemationa1 
collaboration mechanisms. If re1evant conditions 訂e met, the states to which 
such suspect巴d persons be10ng may request Hong Kong for their﹒位rest，

transfer, surrender, etc. 

Yours sincerely, 
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File reference: SB CR 9/16/1476/74 
 

LEGISLATIVE COUNCIL BRIEF 

United Nations (Anti-Terrorism Measures) Ordinance 
(Chapter 575) 

UNITED NATIONS (ANTI-TERRORISM MEASURES) 
(AMENDMENT) BILL 2017 

INTRODUCTION 

 At the meeting of the Executive Council on 6 June 2017, the 
Council ADVISED and the Chief Executive ORDERED that the United 
Nations (Anti-Terrorism Measures) (Amendment) Bill 2017 (the UNATMO 
Bill), at Annex A, should be introduced into the Legislative Council (LegCo).  
The purpose of the Bill is to amend the United Nations (Anti-Terrorism 
Measures) Ordinance (UNATMO) (Cap. 575) to implement certain 
requirements of the United Nations Security Council Resolution (UNSCR) 
2178 and the Financial Action Task Force (FATF) 1’s recommendations. 
 
 
 
JUSTIFICATIONS 

UNSCR 2178 

2. In September 2014, the United Nations Security Council passed 
UNSCR 2178 which is binding on all Member States.  The resolution 
expressed grave concern about the acute and growing threat posed by foreign 
terrorist fighters, i.e. individuals who travel for the purpose of the 
                                                            
1 FATF is an intergovernmental organization specializing in recommending standards and best practices in 
countering money laundering and terrorist financing.  FATF conducts ME of its members from time to time 
to assess their levels of compliance with its recommendations.  The last ME in 2008 put Hong Kong on a 
regular follow-up process.  Hong Kong exited from the follow-up process in 2012 after making some 
improvements to its regime. 
 

Annex A 
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perpetration, planning or preparation of, or participation in, terrorist acts or 
providing or receiving of terrorist training, and urged Member States to 
implement legal sanctions against such travels and related matters.2.  In 
October 2014, the Central People’s Government (CPG) gave instructions to 
Hong Kong to implement the resolution. 
 
 
FATF’s recommendations 

3. FATF’s Recommendation 5 3  requires members to criminalize 
terrorist financing.  Echoing UNSCR 2178, FATF expanded the ambit of 
Recommendation 5 in 2015 by extending terrorist financing to include 
financing the travel of foreign terrorist fighters.  In its “Guidance on 
Criminalising Terrorist Financing” endorsed in October 2016, FATF urged 
members to ensure that these aspects would be criminalized as a matter of 
urgent priority, given the serious threats posed by foreign terrorist fighters. 
 
4. FATF’s Recommendation 64 requires members to freeze without 
delay the funds or other assets of a person or entity designated as a terrorist 
                                                            
2 Operative paragraph 6 of UNSCR 2178 reads as follows –  
“…decides that all States shall ensure that their domestic laws and regulations establish serious criminal 
offenses sufficient to provide the ability to prosecute and to penalize in a manner duly reflecting the 
seriousness of the offense- 

 
(a) their nationals who travel or attempt to travel to a State other than their States of residence or 

nationality, and other individuals who travel or attempt to travel from their territories to a State other 
than their States of residence or nationality, for the purpose of the perpetration, planning, or 
preparation of, or participation in, terrorist acts, or the providing or receiving of terrorist training;  
 

(b) the wilful provision or collection, by any means, directly or indirectly, of funds by their nationals or in 
their territories with the intention that the funds should be used, or in the knowledge that they are to be 
used, in order to finance the travel of individuals who travel to a State other than their States of 
residence or nationality for the purpose of the perpetration, planning, or preparation of, or participation 
in, terrorist acts or the providing or receiving of terrorist training; and, 
 

(c) the wilful organization, or other facilitation, including acts of recruitment, by their nationals or in their 
territories, of the travel of individuals who travel to a State other than their States of residence or 
nationality for the purpose of the perpetration, planning, or preparation of, or participation in, terrorist 
acts or the providing or receiving of terrorist training.” 

 
3 According to FATF’s Recommendation 5, countries should criminalize terrorist financing on the basis of 
the Terrorist Financing Convention, and should criminalize not only the financing of terrorist acts but also 
the financing of terrorist organizations and individual terrorists even in the absence of a link to a specific 
terrorist act or acts.  Countries should ensure that such offences are designated as money laundering 
predicate offences. 
 
4  According to FATF’s Recommendation 6, countries should implement targeted financial sanctions 
regimes to comply with United Nations Security Council resolutions relating to the prevention and 
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or terrorist associate.  In its fourth follow-up report on the Mutual Evaluation 
(ME) of Hong Kong in 2012, FATF pointed out that section 65 of UNATMO 
was insufficient.  As it stands, section 6 only operates against property 
specified in the freezing notice, and the freezing process involves several 
procedural steps which would lead to delays. 
 

 
Proposals 

5. Our key proposals are outlined below– 
 

(a) to prohibit any Hong Kong permanent resident from leaving, or 
going on board a conveyance with the intent to leave, Hong Kong, 
or a place outside Hong Kong, for a foreign state6 for the purpose 
of the perpetration, planning or preparation of, or participation in, 
terrorist acts7, or the provision or receiving of terrorist training; 

                                                                                                                                                                              
suppression of terrorism and terrorist financing.  The resolutions require countries to freeze without delay 
the funds or other assets of, and to ensure that no funds or other assets are made available, directly or 
indirectly, to or for the benefit of, any person or entity either – 
 
(a) designated by, or under the authority of, the United Nations Security Council under Chapter VII of the 

Charter of the United Nations, including in accordance with resolution 1267 (1999) and its successor 
resolutions; or 
 

(b) designated by that country pursuant to resolution 1373 (2001). 
 
5 According to section 6 of UNATMO, where the Secretary for Security has reasonable grounds to suspect 
that any property held by any person is terrorist property, the Secretary may, by notice in writing specifying 
the property, direct that a person shall not, directly or indirectly, deal with the property except under the 
authority of a licence granted by the Secretary. 
 
6 According to section 3 of the Interpretation and General Clauses Ordinance (Cap. 1), “foreign state” 
means a state other than the People's Republic of China (PRC).  PRC includes Taiwan, Hong Kong and 
Macau. 
 
7 According to section 2 of UNATMO, “terrorist act” – 
(a) subject to paragraph (b) , means the use or threat of action where – 

(i) the action is carried out with the intention of, or the threat is made with the intention of using 
action that would have the effect of – 
(A) causing serious violence against a person; 
(B) causing serious damage to property; 
(C) endangering a person’s life, other than that of the person committing the action; 
(D) creating a serious risk to the health or safety of the public or a section of the public; 
(E) seriously interfering with or seriously disrupting an electronic system; or 
(F) seriously interfering with or seriously disrupting an essential service, facility or system, 

whether public or private; and 
(ii) the use or threat is – 

(A) intended to compel the Government or an international organization or to intimidate the 
public or a section of the public; and 
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(b) to prohibit any person8 from providing or collecting, directly or 

indirectly, property 9 , with the intention or knowing that the 
property will be used, in whole or in part, to finance the travel of 
individuals between states for the purpose of the perpetration, 
planning or preparation of, or participation in, terrorist acts, or the 
provision or receiving of terrorist training (whether or not the 
property is actually so used); 
 

(c) to prohibit any person from organizing or facilitating, directly or 
indirectly, the travel of individuals between states with the 
intention or knowing that the travel is for the purpose of the 
perpetration, planning or preparation of, or participation in, 
terrorist acts, or the provision or receiving of terrorist training; and 

 
(d) to prohibit any person, except under the authority of a licence 

granted by the Secretary for Security, from directly or indirectly 
dealing with10 any property, knowing that, or being reckless as to 
whether the property is – 
 
(i) terrorist property specified under section 4 or 5 of 

UNATMO; 
                                                                                                                                                                              

(B) made for the purpose of advancing a political, religious or ideological cause; 
(b) in the case of paragraph (a)(i)(D), (E) or (F), does not include the use or threat of action in the course of 
any advocacy, protest, dissent or industrial action. 
 
8 The new prohibition on “any person” in paragraph 5 will apply to – 
(a) any person in Hong Kong; and 
(b) any person outside Hong Kong who is a Hong Kong permanent resident or a body incorporated or 

constituted under the law of Hong Kong. 
 
9 According to section 3 of the Interpretation and General Clauses Ordinance (Cap. 1), “property” includes 
– 
(a) money, goods, choses in action and land; and 
(b) obligations, easements and every description of estate, interest and profit, present or future, vested or 

contingent, arising out of or incident to property as defined in paragraph (a) above. 
 
10 According to section 6 of UNATMO, “deal with”, in relation to property, means – 
(a) to receive or acquire the property; 
(b) to conceal or disguise the property (whether by concealing or disguising its nature, source, location, 

disposition, movement or ownership or any rights with respect to it or otherwise); 
(c) to dispose of or convert the property; 
(d) to bring into or remove from Hong Kong the property; or 
(e) to use the property to borrow money, or as security (whether by way of charge, mortgage or pledge or 

otherwise). 
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(ii) wholly or jointly owned or controlled, directly or indirectly, 

by a terrorist or terrorist associate specified under section 4 
or 5 of UNATMO; or 
 

(iii) held by a person on behalf of, or at the direction of, a 
terrorist or terrorist associate specified under section 4 or 5 
of UNATMO. 

 
6. We have made reference to the practice adopted in other 
jurisdictions, and we are mindful of the need to strike a reasonable balance 
between the freedom to travel and the protection of public security.  In view 
of the diversified nature and constantly changing terrorist tactics, we also 
need to strike a balance between the protection of the right to property on the 
one hand and the need to effectively sanction terrorist financing on the other.  
In this amendment exercise, the definitions of “terrorist property” 11 and 
“terrorist act” under section 2 of UNATMO will remain unchanged. 
 
 
Related amendments 

7. In connection with the prohibitions in paragraph 5, we propose the 
following penalty provisions – 
 

(a) a person who contravenes the prohibition in paragraph 5(a), (b) or 
(c) above is liable on conviction on indictment to a fine and to 
imprisonment for seven years, and on summary conviction to a 
fine at level 6 (i.e. $100,000) and to imprisonment for one year; 
and 
 

(b) a person who contravenes the prohibition in paragraph 5(d) above 
is liable on conviction on indictment to a fine and to imprisonment 
for 14 years, and on summary conviction to a fine at level 6 and to 
imprisonment for two years. 

 

                                                            
11 According to section 2 of UNATMO, “terrorist property” means – 
(a) the property of a terrorist or terrorist associate; or 
(b) any other property that – 

(i) is intended to be used to finance or otherwise assist the commission of a terrorist act; or 
(ii) was used to finance or otherwise assist the commission of a terrorist act. 
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8. We also propose to amend three existing ordinances of the law 
enforcement agencies, namely the Customs and Excise Service, the 
Immigration Service and the Independent Commission Against Corruption, 
which are among the authorised bodies in UNATMO, to enforce the 
proposed offences.  The amendments will involve adding UNATMO to 
Schedule 2 to the Customs and Excise Service Ordinance (Cap. 342), and the 
new offences in paragraph 7 above to Schedule 2 to the Immigration Service 
Ordinance (Cap. 331) and section 10 of the Independent Commission 
Against Corruption Ordinance (Cap. 204)12. 

 
9. In our proposal, a person who is affected by the proposal or the 
licence mentioned in paragraph 5(d) may apply to the Court for the licence 
or a variation of the licence.  In this connection, we propose to amend 
sections 15 and 17 of UNATMO, as well as Order 117A, rule 24 of the Rules 
of the High Court (Cap. 4 sub. leg. A) to provide for the procedures for such 
application to the Court. 

 

THE UNATMO BILL 

10. The main provisions of the UNATMO Bill are set out below –  
 

(a) Clause 4 amends section 3 of UNATMO so that the new 
prohibitions in paragraph 5(b) to (d) above also have 
extra-territorial effect13; 

 
(b) Clause 5 adds a new section 8A to UNATMO.  The new section 

8A prohibits any person from dealing with specified terrorist 
property or property owned or controlled by, held on behalf of or 
at the direction of a specified terrorist or terrorist associate (see 
paragraph 5(d) above); 

 
(c) Clause 6 adds a new Part 3C to UNATMO.  The new Part 3C 

contains the following prohibitions relating to travelling – 
 

                                                            
12 According to section 2 of UNATMO, “authorized officer” also includes police officer.  As the powers in 
the Police Force Ordinance (Cap. 232) are already wide-ranging, it is not necessary to amend Cap. 232. 
 
13  The new prohibition in paragraph 5(a) above as implemented by the new section 11K will apply to a 
Hong Kong permanent resident outside Hong Kong as stated in the provision itself. 
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(i) the new section 11K prohibits any Hong Kong permanent 
resident from travelling to a foreign state for the purpose of 
the perpetration, planning or preparation of, or participation 
in, terrorist acts, or the provision or receiving of terrorist 
training (specified purpose) (see paragraph 5(a) above); 

 
(ii) the new section 11L prohibits any person from providing or 

collecting any property to finance the travel of a person 
between states for a specified purpose (see paragraph 5(b) 
above); 

 
(iii) the new section 11M prohibits any person from organizing 

or facilitating the travel of a person between states for a 
specified purpose (see paragraph 5(c) above); 

 
(d) Clause 8 amends section 14 of UNATMO to provide for offences 

and penalties for the newly added prohibition provisions (see 
paragraph 7 above); 

 
(e) Clauses 7, 9 and 10 amend sections 12, 15 and 17 of UNATMO 

respectively to extend the application of those sections to the new 
section 8A; and 
 

(f) Clauses 11, 12, 13 and 14 provide for related amendments to the 
Rules of the High Court (Cap. 4 sub. leg. A), the Independent 
Commission Against Corruption Ordinance (Cap. 204), the 
Immigration Service Ordinance (Cap. 331) and the Customs and 
Excise Service Ordinance (Cap. 342) respectively (see paragraphs 
8 and 9 above). 

 
The existing provisions being amended are at Annex B. 
 
 
LEGISLATIVE TIMETABLE 

11. The legislative timetable will be –  

  

Annex B 
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Publication in the Gazette
 16 June 2017 

First Reading and commencement of Second 
Reading debate 
 

28 June 2017 

Resumption of Second Reading debate, 
committee stage and Third Reading 

to be notified  

 

IMPLICATIONS OF THE UNATMO BILL 

12. The proposed legislative amendments are in conformity with the 
Basic Law, including the provisions concerning human rights.  The 
UNATMO Bill has no economic, productivity, environmental, sustainability, 
family or gender implications.  As for financial or civil service implications, 
we will seek and justify additional resources requirements that may arise 
from the implementation of the proposals in accordance with the established 
resource allocation mechanism.  The Bill may also result in some additional 
work on the Judiciary.  In line with the usual funding arrangements between 
the Government and the Judiciary, the Government should provide the 
Judiciary with the necessary financial and manpower resources relating to 
this proposal if such needs arise in the future.  The Bill does not affect the 
current binding effect of UNATMO. 
 
 
PUBLIC CONSULTATION 

13. We briefed the LegCo Panel on Security on 3 January 2017 and 
received the Panel’s general support.  We conducted a two-month public 
consultation exercise from 4 January to 3 March 2017, and briefed the Law 
Society of Hong Kong on 9 March 2017.  Ten written submissions were 
received and all were generally supportive. 
 
 
PUBLICITY 

14. A LegCo brief and press release will be issued.  A spokesperson 
will be available to respond to media and public enquiries. 
 
 
BACKGROUND 

15. There are a number of Hong Kong laws dealing with 
terrorism-related offences.  Among them, UNATMO was enacted to 



 

9 
 

implement UNSCR 137314 passed after the September 11 terrorist attacks in 
the United States in 2001, and certain recommendations of FATF on CFT.  
First enacted in 2002, UNATMO was amended in 2004 and 2012 to further 
implement UNSCR 1373 and some terrorism-related multilateral 
conventions, and to meet FATF’s evolving CFT standards. 
 
16. It is Government’s priority to stay vigilant at all times and to 
continuously enhance Hong Kong’s counter-terrorism capability.  It is also 
Hong Kong’s obligation to implement relevant UNSCRs in accordance with 
CPG’s instruction and to comply with FATF’s recommendations. 
 
 
ENQUIRIES 

17. For enquiries on this brief, please contact Ms Iris Lee, Principal 
Assistant Secretary for Security, at 2810 2329. 
 
 
 
 
Security Bureau 
June 2017 

                                                            
14 UNSCR 1373 was endorsed on 28 September 2001.  It requires, among other things, the prevention and 
suppression of terrorist financing, criminalization of the wilful provision or collection of funds for terrorist 
acts, freezing of terrorist assets, and prohibition from making funds, etc. available for the benefit of terrorist 
or terrorist associate. 
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United Nations (Anti-Terrorism Measures) (Amendment) 8il12017 
Part 1 
Clause 1 

ABILL 

To 

Amend the United Nations (Anti-Te1'ro1'islll Measures) O1'dinance to furthe1' 

illlplelllent a decision ofthe Secu1'ity Council ofthe United Nations 
in its Resolution 2178 of 24 Septelllbe1' 2014 by prohibiting 
t1'ave l1ing, p1'oviding 01' co l1ecting p1'operty to finance trave1, and 
organizing 01' facilitating trave1, for the pu1'pose of terrorist acts 01' 

terro1'ist t1'ainin臣; to fu1'ther illlplelllent the Recollllllendations of the 
Financial Action Task Fo1'ce by p1'ohibiting dealing with prope1'ty 
1'elating to te1'rorists 01' te1'ro1'ist associates; to create offences fo1' 

cont1'avening the prohibitions; to enable officers f1'olll ce1'tain 
disc中linary fo1'ces to exe1'cise their existing statutory powers to 
enfo1'ce the prohibitions; and to lllake related alllendlllents 

Enacted by the Legislative Council. 

Part 1 

Preliminary 

1. Short title and commencement 

(1) This Ordinance lllay be cited as the United Nations (Anti­
Te1'ro1'islll Measu1'es) (Amendment) Ordinance 2017. 

(2) This Ordinance comes into operation 011 a day to be appoil1ted 
by the Sec1'etary fo1' Security by notice published in the 
Gazetle 
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2. Enactments amended 

The enactments specified in Pmts 2 and 3 剖 e amended as set out in 
those Pmts. 

United Nations (Anti-Terrorism Measures) (Amendment) 8ill2017 
Part 2 
Clause 3 3 

3. 

Part2 

Amendments to United Nations (Anti-Terrorism 

Measures) Ordinance (Cap. 575) 

Long title amended 

The long title-一

Repeal 

everything aft曰“to implement celtain" and before “ and to 
provide" 

Substitute 

“Recommendations of the Financial Action Task Force; to 
further implement a decision of the Security Council of the 
United Nations in its Resolution 2178 of24 September 2014 
relating to the prevention of travel for the purpose of terrorist 
acts or terrorist training;". 

4. Section 3 amellded (application of certain provisions olltside 
HKSAR) 

Section 3 

Repeal 

“9, 10, llB and llF shall" 

Substitllte 

“8A, 9, 10, I lB, 11F, 11L and 11弘1"

5. Section 8A added 

After section 8一一

Add 



United Nations (Anti-Terrorism Measures) (Amendment) 8il12017 
Part 2 
Clause 6 4 

6. 

“8A. Prohibition on dealing with certain property 

(1) A person must n帥. except under the authority of a 
licence granted by the Secretary, directly or indirectly, 
deal with any property knowing that, or being reckless as 
to whether, the prope此y is-一

(a) terrorist property specified under section 4 or 5; 

(b) wholly or jointly owned or controlled, directly or 
indirectly, by a terrorist or terrorist associate 
specified under section 4 or 5; or 

(c) held by a person on behalf of, or at the direction of, 
a tenmist or terrorist associate specified under 
section 4 or 5 

(2) In this section-

deal witll (處理) has the meaning given by section 6( 12)." 

Part 3C added 

After Pmt 38一一

Add 

“Part3C 

Probibitions Relating to Travel for Specified Purpose 

11J. Interpretation ofPart 3C 

In this Pa1't一

辱lecifiedpurpose (指明白的) means 

(a) the perpet1'ation, planning or preparation of, or 
pmticipation 泊， one or more terrorist acts (even if 
no ten-orist act actually occurs); or 

United Nations (Anti-Terrorism Measu用s) (Amendment) 8ill2017 
Pa吋 2

Clause 6 5 

(b) the provision or receiving of training that is in 
connection with the pe叩etration， planning 01 

preparation of, or participation 泊， one 01' more 
terrorist acts (even if no terrorist act actually occurs 
as a result ofthe training). 

11K. Prohibition on traveIIing for specified purpose 

(1) A Hong Kong permanent resident must not go on board 
a conveyance with the intention to leave the HKSAR, 01 

a place outside the HKSAR，品。r a foreign state for a 
speci白ed purpose. 

(2) A Hong Kong permanent r的ident must not leave the 
HKSAR, or a place outside the HKSAR, for a foreign 
state for a specified purpose. 

11L. Prohibition on providing or collecting property to finance 
traveI for specified pnrpose 

A pe1'son must not provide or collect, by any means, directly 
or indi阻ct旬， any p1'ope此y一

(a) with the intention that the p1'opelty wi1l be used; 01 

(b) knowing that the property will be used, 

in whole or in part, to finance the travel of any pe1'son 
between states fo1' a specified pu1'pose (whether 01' not the 
prope1'ty is actually so used). 

11M. Prohibition on organizing or facilitating travel for 
specified purpose 

(1) A person must not organize or facilita峙， directly or 
indirectly, the travel of any person between states-

(a) with the intention that the travel wi1l be for a 
specified purpose; 01 



Unl!ed Na!lons (An!I-Terrorlsm Measures) (Amendmen!) BI1I 2017 
Part 2 
Clause 7 6 

7, 

(b) knowing !hat the travel will be for a speci日ed

purpose 

(2) For the purposes ofsubsection (1), a person organizes 01' 

facilitates travel with the relevant intention 01' knowledge 
whether 01' not the travel is 一一

(a) actually organized 01' facilitated as contemplated by 
the person; 01 

(b) actually undertaken as contelllplated by the 
person 

Section 12 amended (disclosure of know1edge or snspicion that 
property is terrorist property, etc.) 

(1) Section 12(2)-一

Repeal 

everything aftel “ that contravention" 

Substitute 

“if the condition specified in subsection (2B)(a) or (b) is 
satisfied." . 

(2) After section 12(2)-一

Add 

“(2A) 1f a person who has lllade a disclosure referred to in 
subsection (1) does any act in contravention of section 
8A(l )(b) 01' (c) (whether before or after the disclosu阻)，
and the disclosure relates to that act, the person does not 
COllllllit an offence under section 14(IA) in respect of 
that contravention if the condition speci日ed in 
subsection (2B)(a) 01' (b) is satisfied 

(2B) The following conditions are speci日ed for the purposes 
of subsections (2) and (2A)-一

United Nations (Anti-Terrorism Measu用s) (Amendmen!) BII12017 
Part 2 
Clause 8 7 

8. 

(a) the disclosure is made befo間 the person does the 
act and the person does the act with the consent of 
an authorized officer; 

(b) the disclosure is lllade 

(i) after the person does the act; 

(ii) on the person's initiative; and 

(iii) as soon as it is practicable for the person to 
lllake the disclosu間"

Sectiou 14 amended (offenc間)

(1) After section 14(1)一

Add 

“ (IA) A person who contravenes section 8A COllllllÎtS an 
offence and is liable 

(a) on conviction on indictlllent to a fine and to 
imprisonment for 14 years; 

(b) on summary conviction to a fine at level 6 and to 
imprisonment fo l' 2 years.". 

(2) After section 14(4)-一

Add 

“(4A) A person who contravenes section 11K, llL or 11M 
commits an offence and is liable-

(a) on conviction on indictment to a fine and to 
imprisonment for 7 years; 

(b) on sumlllary conviction to a fine at level 6 and to 
illlprÎsonlllent for 1 year." 



United Nations (Anti-Terrorism Measu阻s) (Amendment) 凹的 2017

Pa前 2

Clause 9 8 

9. 

10. 

Section 15 amended (supplementary provisions applicable to 
licences mentioned in section 6(1) or 8) 

(1) Section 15, heading 

Repeal 

“01' 8" 

Substitute 

“, 8 or 8A", 

(2) Section 15(1), after “6(1)" 

Add 

“ 0 1' 8A" , 

Section 17 amended (applications to Court of First Instance) 

SectionI7(4)(a) and (b) and (5)(a)(ii)-一

Repeal 

“0 1' 8" 

Substitute 

“, 8 01' 8A" 

United Nations (Anti-Terrorism Measures) (Amendment) 6ill2017 
Part 3-Division 1 
Clause 11 

Part 3 

Related Amendments 

9 

Division l-Amendments to Rules ofthe High Court (Cap. 4 

sub.leg. A) 

11. Order 117A, rule 24 amended (application concerning direction 
mentioned i過 section 6(10) or licence mentioned in section 6(1) 
。r 8) 

(1) Order 11花， rule 斜， heading一

Repeal 

“or 8" 

Substitute 

“, 8 or 8A" 

(2) Order 117A, rule 24(1}-一

Repeal 

“0 1' 8" 

Substitute 

“, 8 01' 8A". 

Division 2-Amendments to Independent Commission 

Against Corruption Ordinance (Cap. 204) 

12. Section 10 amended (power of arrest) 

(1) Aftersection IO(5)(ea}-一

Add 

“(eb) the offence under section 14(lA) of the Unite社 Nations

(Anti-Terrorism 弘1easures) Ordinance (Cap. 575) of 



United Nations (Anti-Terro叫sm Measures) (Amendment) Bill2017 
Pa成 3-Division 3 
Clause 13 10 

dealing with celiain pl'Operty in contravention of section 
8A ofthat 01廿inance;

(ec) the offence under section 14(4A) ofthe United Nations 
(Anti-Terrorism Measures) Ordinance (Cap. 575) of 
doing cer包in acts in contravention of section 11 K. 11 L 
01' 11 M of that Ordinance;" 

(2) Section 10(5)(1) an吐 (g}-一

Repeal 

“or (ea)" 

Substitute 

“, (ea), (eb) 01' (ec)". 

Division 3-Ámendment to Immigration Service Ordinance 

(Cap.331) 

13. Schedule 2 amended (scheduled offences) 

Schedule 2, Part 1, after item 3 

Add 

“ 4. United Nations (Anti­
Terrorism Measures) 
Ordinance (Cap. 575) 

section 14(IA) 

section 14( 4A) 

dealing with celiain propeliy 
in contravention of section 
8A ofthat 01'吐mance

doing celiain acts in 
contravention of section 
IIK, 11L 01' 11M ofthat 
O吋inance" ，

Uni扭d Nations (Anti-Terrorism Measures) (Amendment) Bill2017 
Part 3-Division 4 
Clause 14 

Division 4-Ámendment to Customs and Excise Service 

Ordinance (Cap. 342) 

11 

14. Schedule 2 ameuded (Ordiuauces referred to in sections 17 and 
17A) 

Schedule 2, after item “Chinese Medicine Ordinance (Cap. 549)"­

Add 

“ United Nations (Anti-Terrorism Measures) Ordinance (Cap. 
575)". 
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Paragraph 1 

Explanatory Memorandum 

12 

The main object of this Bill is to amend the United Nations (Ant卜
Te1'ro1'ism Measu1'es) Ordinance (Cap. 575) (Ordinance) to further 
implement a decision ofthe Secu1'ity Council ofthe United Nations 
in its Resolution 2178 of 24 Septembe1' 2014 by p1'ohibiting 
travelling, providing 01' collecting p1'ope1iy to finance t1'avel, and 
organizing 01' facilitating t1'avel, fo1' the pu1'pose of te1'1'o1'ist acts 01 
te1'1'orist t1'ainin臣， and to fU1ihe1' implement the Recommendations of 
the Financial Action Task Fo1'ce by prohibiting dealing with 
property relating to te1'rorists 01' te1'1'o1'ist associates. 

2. The Bill is divided into 3 Paris. 

Part l-Preliminary 

3. Clause 1 sets out the ShOli title and provides fo1' commencement 

Part 2-Amendments to Ordinance 

4. Clause 3 amends the long title of the O1'dinance 

5. Clause 4 amends section 3 ofthe Ordinance so that the prohibitions 
provided in the new sections 8A, 11 L and 11 M (as mentioned in 
paragraphs 6 and 7(b) and (c)) also have ext1'a-te1'1'ito1'ial effect 

6. Clause 5 adds a new section 8A to the Ordinance. The new section 
8A prohibits a pe1'son from dealing with ce1iain prope1iy 1'elating to 
a te1'1'o1'ist 01' te1'1'orist associate 

7. Clause 6 ad社s a new Pa1't 3C to the O1'dinance. The new Pari 3C 
contains the following prohibitions relating to t1'avelling 

(a) the new section 11 K prohibits a Hong Kong permanent 
resident from travelling to a fo1'eign state fo1' the pu1'pose 
ofterro1'ist acts or te1'1'orist t1'aining (specijied purpose); 

United Nations (Anti-Terrorism Measures) (Amendment) 口ill2017

Explanatory Memorandum 
Paragraph 8 13 

8. 

9. 

(b) the new section llL p1'ohibits providing 01' collecting 
any p1'ope1iy to finance the travel of a pe1'son between 
states for a specified pu1'pose; 

(c) the new section 11 M p1'ohibits o1'ganizing 01 鼠cilitating

the travel of a person between states for a specified 
pu1'pose 

Clause 8 amends section 14 of the O1'dinance to p1'ovide for 
offences and penalties fo1' the newly added p1'ohibition provisions 

Clauses 7, 9 and 10 amend sections 12, 15 and 17 of the 01吐inance
respectively to extend the application of those sections to the new 
section 8A. 

Part 3-Related Amendme隘的

10. Clauses 11 , 12, 13 and 14 provide fo1' 1'elated amendments to the 
Rules of the High Comi (Cap. 4 sub. leg. A), the Independent 
Commission Against COITuption Ordinance (Cap. 204), the 
Immigration Se1'vice Ordinance (Cap. 331) and the Customs an吐
Excise Se1'vice O1'dinance (Cap. 342) 1'espectively 
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IUnited Nations (Anti-Terrorism Measures) Ordinance lGazette Number IVersion Date 1 

ILon皇 title iE.R. 2 of2012 102/08/2012 1 

An Ordinance to further implement a decision ofthe Security Council ofthe United Nations in its Resolution 1373 of 
28 September 2001 relating to measures for the prevention of terrorist acts, and in that connection, to permit the 
implementation of the United Nations International Convention for the Suppression of Terrorist Bombings, the 
United Nations Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation 
and the United Nations Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf; to implement certain of the Special Recommendations on Terrorist Financing 
ofthe Financial Action Task Force; and to provide for matters incidental thereto or connected therewith. 

(Amended 21 of 2004 s. 2) 

[The Ordinance except sections 5, 6, 8, 10，日， 14(2) and (3), 
15, 17 and 18; section 3 in so far as it relates to 
sections 8 and 10; section 14(1) in so far as it relates 
to section 8; and section 14(4) in so far as it relates to 
section 10 

Section 3 in so far as it relates to section 10; section 10; and 
section 14(4) in so far as it relates to section 10 

23 August 2002 L.N. 137012002 

Remaining provisions 

7 January 2005 L.N. 172 012004 

1 January 2011 L.N. 133012010] 

(Enacting provision omitted-E.R. 20f2012) 

(Originally 27 of2002) 
(*Format changes-E.R. 2 of2012) 

Note: 
* The format of the Ordinance has been updated to the current legislative styles. 

iChapter:1575 ill的d Nations (Anti-Terrorism Measures) Ordinance iGaz耐心~umber IVersion Date 1 
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iApplication of削ain provisions outside HKSAR iE.R. 2 of2012 102108/2012 

Sections 7, 8, 9, 10, l 1B and l1F shall apply to- (Amended 21 of2004 s. 4) 
(a) any person within the HKSAR; and 
(b) any person outside the HKSAR who is­

(i) a Hong Kong permanent resident; or 
(ii) a body incorporated or constituted under the law ofthe HKSAR. 
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IUnited Nations (Anti-Terrorism Measures) Ordinance iG位叫e Number IVersion Date 1 

Section: Disclosure of knowledge or suspicion that prope此y is terrorist IE.R. 2 of2012 102/08/2012 

(1) Where a person knows or suspects that any property is terrorist property, then the person shall disclose to an 
authorized officer the infonnation or other matter-
(a) on which the knowledge or suspicion is based; and 
(峙的 soon as is practicable a自er that information or other matter comes to the person's attention. 
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(2) If a person who has made a disclosure refeηed to in subsection (1) does any act in contravention of section 7 or 
8 (whether before or after the disclosure), and the disclosure relates to that act, the person does not commit an 
offence under section 14( 1) in respect of that contravention iι 
(a) that disclosure is made before the person does that act and the person does that act with the consent of an 

authorized officer; or 
(的 that disclosure is made-

(i) after the person does that act; 
(ii) on the person's initiative; and 
(iii) 的 soon as it is practicable for the person to make it. 

(3) A disclosure referred to in subsection (1)自
(a) shall not be treated as a breach of any restriction upon the disclosure of information imposed by contract or 

by any enactment, rule of conduct or other provision; 
(b) shall not render the person who made it liable in damages for any loss arising out of­

(i) the disclosure; 
(ii) any act done or omitted to be done in relation to the property concerned in consequence of the 

disclosure. 
(4) In the case of a person who was in employment at the relevant time, this section shall have e旺ect in relation to 

disclosures to the appropriate person in accordance with the procedure established by his employer for the 
making of such disclosures as it has effect in relation to disclosures to an authorized officer. 

(5) Where a person knows or suspects that a disclosure has been made under subsection (1) or (4), the person shall 
not disclose to another person any information or other matter which is likely to prejudice any investigation 
which might be conducted following that first-mentioned disclosure. 

(6) Information obtained under or by virtue of a disclosure referred to in subsection (1) may be discIosed-
(a) by any authorized officer to the Department of Justice, the Hong Kong Police Force, the Customs and 

Excise Department, the Immigration Department, and the Independent Commission Against Corruption, for 
the purpose of preventing and suppressing the financing of terrorist acts; and 

(b) by any authorized officer to the authorities or persons responsible for investigating or preventing terrorist 
acts, or handling the disclosure of knowledge or suspicion that any prope句， is teηorist proper紗， of any 
place outside the HKSAR which the authorized 0部cer thinks 鼠， for the pu中ose of preventing and 
suppressing the financing ofterrorist acts. (Replaced 21 of2004 s. 11) 

(7) Subsection (6) is without prejudice to any other right to disclose information obtained under or by virtue of a 
disclosure referred to in subsection (1) that may exist apart from subsection (6). (Added 21 of 2004 s. 11) 
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IOffences 

(1) Any person who contravenes section 7, 8 or 9 commits an offence and is liable­
(a) on conviction on indictment to a fine and to imprisonment for 14 years; 
(b) on summary conviction to a fine at level 6 and to imprisonment for 2 years. 

(2) A person who knowingly contravenes a notice under section 6(1) commits an offence and is liable- (Amended 
21 of2004 s. 14) 
(a) on conviction on indictment to a fine and to imprisonment for 7 years; 
(b) on summary conviction to a fine at level 6 and to imprisonment for 1 year. 

(3) A person who, without reasonable excuse, contravenes a requirement under section 6(7) commits an offence and 
is liable on conviction to a fine at level 6 and to imprisonment for 3 months. 

(4) A person who contravenes section 10(1) or 11 (1) or (2) commits an offence and is liab怡- (Amended 21 of 
2004 s. 14) 
(a) on conviction on indictment to a fine and to imprisonment for 7 years; 
(b) on summary conviction to a fine at level 6 and to imprisonment for 1 year. 

(5) A person who contravenes section 12(1) commits an offence and is liable on conviction to a fine at level5 and to 
imprisonment for 3 months. 

(6) A person who contravenes section 12(5) commits an offence and is liable­
(a) on conviction on indictment to a fine and to imprisonment for 3 years; 

2 



(b) on summaiy conviction to a fine at level 6 and to imprisonment for 1 year. 
(7) In proceedings against a person for an offence under subsection (6), it is a defence to prove-

(a) that he did not know or suspect that the disclosure concemed was likely to be prejudicial in the way referred 
to in section 12(5); or 

(b) that he had lawful authority or reasonable excuse for making that disclosure. 
(7A) Any person who contravenes section llB(1) or (2) commits an offence and is liable on conviction 的

imprisonment for life. (Added 21 of2004 s. 14) 
(7B) Any person who contravenes section lIE(1), (2)(b) or (3) or lIF(l), (2)(b) or (3) commits an offence and is 

liable-
(a) on conviction on indictment to a fine and to imprisonment for 14 years; 
(b) on summary conviction to a fine at level6 and to imprisonment for 2 years. (Added 21 of2004 s. 14) 

(7C) Any person who contravenes section l1E(2)(a) or l1F(2)(a) commits an offence and is liable on conviction to 
imprisonment for life. (Added 21 of2004 s. 14) 

(7D) Any master of a Hong Kong ship who, without reasonable excuse, contravenes section l1H(2), (3) or (4) 
commits an offence and is liable on conviction to a fine at level2. (Added 21 of2004 s. 14) 

(7E) Any person who without reasonable excuse fails to comply with a requirement imposed on him under section 
12A commits an offence and is liable on conviction to a fine at level6 and to imprisonment for 1 year. (Added 
21 of2004 s. 14) 

(7的 Any person who, in purported compliance with a requirement under section 12A輛

(a) makes a statement that he knows to be false or misleading in a material particular; or 
(b) recklessly makes a statement that is false or misleading in a material particul紋，
commits an offence and is liable-
(c) on conviction on indictment to a fine of $500000 and to imprisonment for 3 years; 
(d) on summary conviction to a fine at level6 and to imprisonment for 1 year. (Added 21 of2004 s. 14) 

(7G) Any person who without reasonable excuse fails to comply with an order under section 12B(2) commits an 
offence and is liable on conviction to a fine at level6 and to imprisonment for 1 year. (Added 21 of2004 s. 14) 

。H) Any person who intentionally and without reasonable excuse hinders or obstructs an authorized officer in the 
execution of a waηant issued under section 12C commits an offence and is liable-
(a) on conviction on indictment to a fine of $250000 and to imprisonment for 2 years; 
(b) on summary conviction to a fine at level5 and to imprisonment for 6 months. (Added 21 of2004 s. 14) 

(71) A person who contravenes section 12E(1) commits an offence and is liable-
(a) on conviction on indictment to a fine and to imprisonment for 7 years; 
(b) on summary conviction to a fine of$500000 and to imprisonment for 3 years. (Added 21 of2004 s. 14) 

(7J) Any person who intentionally and without reasonable excuse obstructs any person in the exercise of his powers 
under a warrant issued under section 12G(1) commits an offence and is liable on conviction to a fine at level 6 
and to imprisonment for 6 months. (Added 21 of2004 s. 14) 

(8) Summary proceedings for an offence under this Ordinance, being an offence alleged to have been committed 
outside the HKSAR, may be commenced at any time not later than 12 months from the date on which the person 
charged first enters the HKSAR after committing the offence. 

(9) No proceedings for an offence under this Ordinance shall be instituted in the HKSAR except by or with the 
consent ofthe Secretary for Justice. 

lChapter:1575 iUr剖1討由it紛edN呼a仗tio郎 (Ant哎ti卜-品汀rro叫n誌sm Measures) Ordinance |Gazette Number IVersion Datel 

Section: Supplementary provisions applicable to licences mentioned in IE.R. 20f2012 102/08/2012 
section 6(1) or 8 

(1) Without prejudice to the generality of conditions and exceptions which m可 be specified in a licence mentioned 
in section 6( 1 )岫
(a) such conditions may-

(i) relate to specifYing the manner in which the prope成Y to which the licence relates shall be held from 
tlme to tlme; 

(ii) relate to the appointment of a receiver to take possession of the prope昀f and to deal with it in a manner 
which preserves the value ofthe prope此y or any other property into which it is converted; and 
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(iii) require a person holding the prope昀， to give possession of the prope甸的 a receiver, if a呵， appointed 
in respect ofthe property; and (Replaced 21 of2004 s. 15) 

(b) such exceptions may relate but are not limited to­
(i) the reasonable living expenses; 
(ii) the reasonable legal expenses; and 
(iii) the payments liable to be made under the Employment Ordinance (Cap 57), 
of any person by, for or on behalf of whom the property is held. (Amended 20 of 20 12 s. 7) 

(2) Without prejudice to the generality of conditions and exceptions which may be specified in a licence mentioned 
in section 8, such exceptions may relate to the reasonable living expenses, reasonable legal expenses and the 
payments liable to be made under the Employment Ordinance (Cap 57) of the person second-mentioned in that 
section to which the licence relates. 
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(1) Where-
(a) an application under section 5(1) has been made ex parte and in consequence thereof an order under section 

5(2) has been published in the Gazette, then-
(i) any person specified in the order, or any person acting for or on behalf of the person so specified, may 

at any time make an application to the Court for the order to be revoked to the extent that it relates to 
the person so specified; 

(ii) any person by, for or on behalf of whom any property specified in the order is he惜， or any other 
person in respect of whom the Court is satisfied that the person is affected by the order, may at any 
time make an application to the Court for the order to be revoked to the extent that it relates to the 
prope向， so specified; 

(b) a notice has been given under section 6(1), then any person by, for or on behalf of whom any property 
specified in the notice is held, or any other person in respect of whom the Court is satisfied that the person 
is affected by the notice, may at any time make an application to the Court for the notice to be revoked to 
the extent that it relates to the prope昀r so specified. 

(2) A person who makes an application under subsection (1) shall give a copy ofthe application (and an affidavit, if 
any, and other relevant documents, if any, in support)-
(a) to the Secretary for Justice and, in the case of an application under subsection (1)(a)(ií) or (b), to any other 

person by, for or on behalf ofwhom the property concerned is held; and 
(b) not later than 7 days before the date fixed for the hearing of the application or such shorter period as the 

Court may permit pursuant to rules of court. 
(3) On an application under subsection (1)-

(a) in the case of an application under subsection (1 )(a)(i) or (ii), the presumption mentioned in section 5(4) 
shall not be applicab怡， whether for the purposes of the proceedings or otherwise, immediately upon the 
initiation of the proceedings and until the conclusion of the proceedings (including the conclusion of any 
appeal arising out of the proceedings); and 

(b) the Court shall grant the application unless- (Amended 21 of 2004 s. 21) 
(i) where subsection (1 )(a)(i) is applicab誨， the Court is satisfied that the person specified in the order 

concerned under section 5(2) is a terrorist or terrorist associate, as the case may be; 
(ii) where subsection (l )(a)(ii) is applicable, the Court is satisfied that the prope向， specified in the order 

concerned under section 5(2) is terrorist property; 
(iii) where subsection (1 )(b) is applicable, the Court is satisfied that there are reasonable grounds to suspect 

that the property specified in the notice concerned under section 6(1) is terrorist prope句'.
(4) An application for-

(aa) the revocation or variation of a direction mentioned in section 6( 1 0) may be made by any person a旺的ted by 
the notice under section 6(1) in which the direction appears; (Added 21 of 2004 s. 16) 

(a) the grant of a licence mentioned in section 6(1) or 8 may be made by any person affected by the operation 
of that section; or 

(b) the variation of a licence mentioned in section 6( 1) or 8 may be made by any person affected by the licence. 

4 



(5) A person who makes an application under subsection (4) shall give a copy of the application (and affidavit, if 
any, and other relevant documents, if any, in support)-
(a) to the Secretary for Justice and to any other person a的cted by­

(i) the notice under section 6(1) concerned; 
(ii) the operation concerned of section 6(1) or 8; or 
(iii) the licence concerned, 
as the case may be; and (Replaced 21 of2004 s. 16) 

(b). not later than 7 days before the date fixed for the hearing of the application or such shorter period as the 
Court may permit pursuant to rules of court. 

(6) The Court shall not grant an application under subsection (4) unless it is satisfied that it is reasonable in all the 
circumstances ofthe case to do so. 

(7) Where-
(a) proceedings relating to an application under subsection (4)(including proceedings relating to any appeal) 

are no longer pending; and 
(b) either-

(i) the direction to which the application rel泌的酬
(A) is, or is still, required to be revoked; or 
(B) is, or is still, required to be varied; or 

(ii) the licence to which the application relates-
(A) is, or is still, required to be granted; or 
(B) is, or is still, required to be varied, 

as the case may be, (Replaced 21 of 2004 s. 16) 
then the Secretary shall，的 soon as is practicab始， cause the direction to be revoked or varied, or the licence to be 
granted or varied, as the case may be, accordingly. 

(Amended 21 of2004 ss. 16 & 21) 

iChapter: 14A ITHE RULES OF THE HIGH COURT iGazette Number IVersion Date I 

Order: (HK) United Nations (Anti-Terrorism Measures) Ordinance IE.R. 20f2012 102/08/2012 
位世2

1. Interpretation(O.117A, r.l) 

(1) In this Order-
位parte originating summons (單方面原訴傳票) means an originating summons in Form No. 11 in Appendix 

A; 
expedited or.智inating summons (速辦原訴傳票) means an originating summons in Form No. 10 in Appendix 

A; 
holder (持有人)， in relation to any su峙ect prope舟， means a person whom the applicant can reasonably 

ascertain to be a person by, for or on behalf of whom the prope向I is held; 
the Ordinance ( {條例} ) means the United Nations (Anti-Terrorism Measures) Ordinance (Cap 575); 

subject person (標的人士)， in relation to an application under section 5(1 )(a), means the person who is the 
subject ofthe application; 

subject property (標的財產)， in relation to an application under section 5(1 )(b) or 日， means the property that is 
the subject ofthe application. 

(2) An expression used in this Order that is used in the Ordinance has the same meaning in this Order as in the 
Ordinance. 

(3) A section referred to by number in this Order means the section so numbered in the Ordinance. 
(4) For the pu中oses of the Ordinance (under which a person who has a prescribed interest in any prope冉I is 

deemed to be a person by, for or on behalf of whom the prope向I is or was held), prescrihed interest (訂明

權益)， in relation to any proper句， means-
(a) a legal or equitable estate or interest in the property; or 
(b) arigl況， power or privilege in connection with the prope成y.
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2. Judge to exercise jurisdiction (0. 117 A, r. 2) 

The jurisdiction of the Court under the Ordinance must, for the pu叩oses of this Order, be exercised by a judge 
of the Court. 

3. Ex parte application to speci冉， person as terrorist or terrorist associate (0. 117 A, r. 3) 

(1) An application under section 5(1 )(a) for an order to speci1)r a person as a terrorist or terrorist associate may 
be made ex parte iι一
(a) there exist circumstances ofurgency; or 
(b) the whereabouts ofthe subject person are not known to the applic酬， and一

的 the applicant has taken reasonable steps to ascertain the whereabouts ofthe subject person; and 
(ii) a notice ofthe applicant's intention to make the application, addressed to the subject person, has 

been published in a Chinese newspaper and an English newspaper that circulate generally in 
HongKong. 

(2) The ex parte application must be made by an ex parte originating summons supported by an a旺idavit.
(3) The affidavit in support must state the grounds for believing that一

(a) this rule applies; and 
(b) the subject person is a terrorist or terrorist associate. 

(4) As soon as practicable after obtaining an order under section 5(2) on an ex parte application, the applicant 
must一一

(a) publish the order in a Chinese newspaper and an English newspaper that circulate generally in Hong 
Kong; and 

(b) if the whereabouts of the subject person are known or have become known to the applicant, serve the 
order, the ex parte originating summons and a copy ofthe affidavit in support on the subject person. 

4. Inter partes application to specify person as terrorist or terrorist associate (0. 117 A, r. 4) 

(1) This rule applies if an application under section 5(1 )(a) is made other than in the circumstances referred to 
in rule 3(1 )(a) and (b). 

(2) The application must be made by an expedited originating summons supported by an a伍davit.
(3) The affidavit in support must state the grounds for believing that the subject person is a terrorist or terrorist 

assoclate. 
(4) The expedited originating summons and a copy of the affidavit in support must be served on the subject 

person not less than 7 clear days before the date fixed for the hearing of the application. 
(5) If a subject person served with the expedited originating summons wishes to adduce any affidavit evidence 

in opposition to 泣， the person must, within 28 days after the service, file an affidavit of evidence with the 
Court and seive a copy of the a茄davit on the Secretary for Justice. 

5. Additional affidavit procedure for application under section 5(1)但) (0. 117A, r. 5) 

(1) This rule applies if, after the application referred to in rule 4 is made, the applicant cannot serve the 
expedited originating summons on the subject person because the whereabouts of the subject person have 
become unknown to the applicant. 

(2) The applicant may file with the Court an additional affidavit that complies with paragraph (3) if the 
applicant-
(a) has taken reasonable steps to ascertain the whereabouts ofthe su峙ect person; and 
(b) has published a notice of the applicant's intention to proceed with the application, addressed to the 

subject person, in a Chinese newspaper and an English newspaper that circulate generally in Hong 
Kong. 

(3) The additional affidavit referred to in paragraph (2) must­
(a) state that the applicant believes that this rule applies; and 
(的 state the facts showing that the applicant has done the acts referred to in paragraph (2)(a) and (b). 

(4) The Court may direct that the application be heard in the absence ofthe subject person, ifthe Court一
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(a) is satisfied that-
(i) this rule applies; and 
(ii) the applicant has done the acts referred to in paragraph (2)(a) and (b); and 

(b) having regard to the nature and circumstances of the application, thinks it just and expedient so to do. 
(5) As soon as practicable after obtaining an order under section 5(2) on an application to which this rule 

applies, the applicant must-
(a) publish the order in a Chinese newspaper and an English newspaper that circulate generally in Hong 

Kong; and 
(b) if the whereabouts of the subject person have become known to the applicant, serve the order, the 

expedited originating summons, a copy of the a証idavit in support and a copy of the additional affidavit 
on the subject person. 

6. Ex parte application to specify property as terrorist property (0. 117 A, r. 6) 

(1) An application under section 5(1 )(b) for an order to specify any property as terrorist prope句r may be made 
ex parte if-一
(a) there exist circumstances ofurgency; or 
(b) the whereabouts of the holder are not known to the applicant, or if there is more than one holder, the 

whereabouts of none of them are known to the applicant, and-
(i) the applicant has taken reasonable steps to ascertain the whereabouts of that holder or those 

holders; and 
(ii) a notice of the applicant's intention to make the application, addressed to that holder or those 

holders, has been published in a Chinese newspaper and an English newspaper that circulate 
generally in Hong Kong. 

(2) The ex parte application must be made by an ex parte originating summons supported by an affidavit. 
(3) The a伍davit in support must-

(a) “你 the grounds for believing that­
(i) this rule applies; and 
(ii) the subject prope句 is terrorist prope昀'; and 

(b) specif扯 the holder, or ifthere is more than one holder, specify all the holders. 
(4) As soon as practicable after obtaining an order under section 5(2) on an ex parte application, the applicant 

must-
(a) publish the order in a Chinese newspaper and an English newspaper that circulate generally in Hong 

Kong; and 
(b) if the whereabouts of the holder or holders specified in the affidavit in support are known or have 

become known to the applicant, serve the order, the ex parte originating summons and a copy of the 
affidavit in support on that holder or each ofthose holders. 

7. Inter partes application to specify property as terrorist prope前y (0. 117A, r. 7) 

(1) This rule applies if an application under section 5(1)(的 is made other than in the circumstances referred to 
in rule 6(1)(a) and (b). 

(2) The application must be made by an expedited originating summons supported by an affidavit. 
(3) The affidavit in support must-

(a) state the grounds for believing that the subject property is terrorist prope向r; and 
(b) specify the holder, or ifthere is more than one holder, specif扯 all the holders, and their whereabouts (if 

known to the applicant). 
(4) The expedited originating summons and a copy ofthe affidavit in support must be served on the holder, or 

each holder specified in the affidavit whose whereabouts are known to the applicant, not less than 7 clear 
days before the date fixed for the hearing ofthe application. 

(5) If a person served with the expedited or站inating summons wishes to adduce any affidavit evidence in 
opposition to 祉， the person must, within 28 days after the service, file an affidavit of evidence with the 
Court and serve a copy of the a伍davit一

(a) on the Secretary for Justice; and 
(b) on any other holder specified in the affidavit in support whose whereabouts are known to the applicant. 
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(6) The person who files an affidavit of evidence under paragraph (5) may also serve a copy of the affidavit on 
any other person whom that person believes to be a person by, for or on behalf of whom the subject 
prope句 is held. 

(7) The service under paragraph (6) must be effected within the period referred to in paragraph (5). 

8. Additional affidavit procedure for application under section 5(1)(b) (0. 117 A, r. 8) 

(1) This rule applies i乎一
(a) in the application referred to in rule 7, there is more than one holder and the whereabouts of one or 

more (but not all) ofthe holders are not known to the applicant at the time the application is made; or 
(b) a缸er the application referred to in rule 7 is made, the applicant cannot serve the expedited originating 

summons on the holder, or if there is more than one holder, on one or more of them, because the 
whereabouts ofthat holder or those holders have become unknown to the applicant. 

(2) The applicant may file with the Court an additional affidavit that complies with paragraph (3) if the 
applicant-一

(a) has taken reasonable steps to ascertain the whereabouts ofthe holder or holders that are not known or 
have become unknown; and 

(b) has published a notice of the applicant's intention to make or proceed with the application, addressed 
to the holder or holders whose whereabouts are not known or have become unknown, in a Chinese 
newspaper and an English newspaper that circulate generally in Hong Kong. 

(3) The additional affidavit referred to in paragraph (2) must-
(a) state that the applicant believes that this rule applies; and 
(b) state the facts showing that the applicant has done the acts refe汀ed to in paragraph (2)(a) and (b). 

(4) The applicant must, within 7 days after filing the additional affidavit, serve a copy of the additional 
affidavit on each holder whose whereabouts are known to the applicant (if any). 

(5) The Court may direct that the application be heard in the absence of a holder whose whereabouts are not 
known or have become unknown to the applicant, ifthe Court一一
(吋 is satisfied that-

(i) this rule applies; and 
(ii) the applicant has done the acts referred to in paragraph (2)(a) and (b); and 

(b) having regard to the nature and circumstances ofthe application, thinks itjust and expedient so to do. 
(6) As soon as practicable after obtaining an order under section 5(2) on an application to which this rule 

applies, the applicant must-
(a) publish the order in a Chinese newspaper and an English newspaper that circulate generally in Hong 

Kong; and 
(b) if the whereabouts of the holder or holders in whose absence the application was heard have become 

known to the applicant, serve the order, the expedited originating summons, a copy of the affidavit in 
support and a copy ofthe additional affidavit on that holder or each ofthose holders. 

9. Ex parte application for forfeiture of certain terrorist proper可 (0. 117A, r. 9) 

(1) An application under section 13 for an order to forfeit any terrorist prope民y may be made ex parte if-一
(a) there exist circumstances ofurgency; or 
(b) the whereabouts of the holder are not known to the applicant, or if there is more than one holder, the 

whereabouts ofnone ofthem are known to the applicant, and一
(i) the applicant has taken reasonable steps to ascertain the whereabouts of that holder or those 

holders; and 
(ii) a notice of the applicant's intention to make the application, addressed to that holder or those 

holders, has been published in a Chinese newspaper and an English newspaper that circulate 
generally in Hong Kong. 

(2) The ex parte application must be made一
(a) if in the Court there are existing proceedings conducted under the Ordinance in respect of the subject 

property, by a summons supported by an affidavit that complies with rule 11; or 
(b) if there are no such proceedings, by an ex parte originating summons supported by an affidavit that 

complies with rule 11. 
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(3) As soon as practicable after obtaining an order under section 13 on an ex parte application, the applicant 
口1Ust一一

(a) publish the order in a Chinese newspaper and an English newspaper that circulate generally in Hong 
Kong; and 

(b) if the whereabouts of the holder or holders specified in the affidavit in support are known or have 
become known to the applicar哎， serve the order, the summons or ex parte originating summons (as the 
case may be) and a copy ofthe affidavit in support on that holder or each ofthose holders. 

10. Inter partes application for forfeiture of certain terrorist prope付y (0. 117A, r. 10) 

(1) This rule applies if an application under section 13 is made other than in the circumstances referred to in 
rule 9(l )(a) and (b). 

(2) The application must be made一
(a) if in the Court there are existing proceedings conducted under the Ordinance in respect of the su句ect

prope向" by a summons supported by an affidavit that complies with rule 11; or 
(b) if there are no such proceedings, by an expedited originating summons supported by an affidavit that 

complies with rule 11. 
(3) The summons or expedited originating summons, and a copy ofthe affidavit in support, must be served on 

the holder, or each holder speci自ed in the affidavit whose whereabouts are known to the applicant, not less 
than 14 clear days before the date fixed for the hearing ofthe application. 

(4) If a person served with the summons or expedited originating summons wishes to adduce any affidavit 
evidence in opposition to 泣， the person must, within 28 days after the service，自le an affidavit of evidence 
with the Court and serve a copy of the affidavit一
(a) on the Secretary for Justice; and 
(b) on any 0由er holder specified in the affidavit in support whose whereabouts are known to the applicant. 

(5) The person who files an affidavit of evidence under paragraph (4) may also serve a copy ofthe affidavit on 
any other person whom that person believes to be a person by, for or on behalf of whom the subject 
prope昀'is held. 

(6) The service under paragraph (5) must be effected within the period referred to in paragraph (4). 

11. Contents of affidavit in support for application under section 13 (0. 117 A, r. 11) 

(1) The affidavit in support referred to in rule 9(2) must state the grounds for believing that rule 9 applies. 
(2) The affidavit in support referred to in rules 9(2) and 10(2) must st的 the grounds-

(a) for believing that the subject prope此y is terrorist property referred to in paragraph (a) ofthe definition 
of terrorist property in section 2(1) and for believing that it also-一
(i) in whole or in pa泣， directly or indirect紗， represents any proceeds arising from a terrorist act; 
(ii) is intended to be used to finance or otherwise assist the commission of a terrorist act; or 
(iii) was used to finance or otherwise assist the commission of a terrorist act; or 

(b) for believing that the subject prope向， is terrorist property refeηed to in paragraph (b) of that 
definition. 

(3) The affidavit in support referred to in rules 9(2) and 10(2) must also specify the holder, or if there is more 
than one holder, specify all the holders, and their whereabouts (ifknown to the applicant). 

12. AdditionaI affidavit procedure for appIication under section 13 (0. 117A, r. 12) 

(1) This rule applies if-.一
(a) in the application referred to in rule 10, there is more than one holder and the whereabouts of one or 

more (but not all) ofthe holders are not known to the applicant at the time the application is made; or 
(b) a註er the application referred to in rule 10 is made, the applicant cannot serve the summons or 

expedited originatil1g summons on the holder, or if there is more than one holder, on one or more of 
them, because the whereabouts ofthat holder or those holders have become ul1known to the applicant. 

(2) The applicant may file with the Court al1 additional affidavit that complies with paragraph (3) if the 
applicant-一
(a) has taken reasonable steps to ascertain the whereabouts ofthe holder or holders that are not known or 
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have become unknown; and 
(b) has published a notice of the applicant's intention to make or proceed with the application, addressed 

to the holder or holders whose whereabouts are not known or have become unknown, in a Chinese 
newspaper and an English newspaper that circulate generally in Hong Kong. 

(3) The additional affidavit referred to in paragraph (2) must-
(a) state that the applicant believes that this rule applies; and 
(b) state the facts showing that the applicant has done the acts referred to in paragraph (2)(a) and (b). 

(4) The applicant must, within 7 days after filing the additional affidavit, serve a copy of the additional 
affidavit on each holder whose whereabouts are known to the applicant (if any). 

(5) The Court may direct that the application be heard in the absence of a holder whose whereabouts are not 
known or have become unknown to the applicant, ifthe Court一一
(a) is satisfied that-

(i) this rule applies; and 
(ii) the applicant has done the acts referred to in paragraph (2)(a) and (b); and 

(b) having regard to the na如re and circumstances ofthe application, thinks itjust and expedient so to do. 
(6) As soon as practicable after obtaining an order under section 13 on an application to which this rule applies, 

the applicant must-
(a) publish the order in a Chinese newspaper and an English newspaper that circulate generally in Hong 

Kong; and 
(b) if the whereabouts of the holder or holders in whose absence the application was heard have become 

known to the applicant, serve the order, the summons or expedited originating summons (as the case 
may be), a copy ofthe affidavit in support and a copy ofthe additional affidavit on that holder or each 
ofthose holders. 

13. Revocation of order speci冉ring person as terrorist or terrorist associate or speci有ring prope討y as terrorist 
prope叫y(O. 117A, r. 13) 

(1) An application under section 5(5) to revoke, in whole or in pa仗， an order under section 5(2) may be made 
ex parte. 

(2) The ex parte application must be made by a summons supported byan affidavit. 
(3) The a伍davit in support must state the circumstances that have caused the applicant to have reasonable 

grounds to believe that the person who or the property that is the subject of the application is not, or is no 
longer, a terrori哎， terrorist associate or terrorist prope向I (as the case may be). 

14. Application under section 12A, 12B, 12C or 12G (0. 117 A, r. 14) 

(1) This rule applies to an application for-一
(a) an order under section 12A(1); 
(b) an order under section 12B(1); 
(c) a waηant under section 12C(1); or 
(d) a warrant under section 12G(1). 

(2) An application to which this rule applies must be made by laying an information on oath. 
(3) The application may, if a judge so directs, be heard at a place other than within the court premises. 
(4) At the hearing ofthe application, the Court may receive evidence from the applicant. 

15. Revocation or variation of order made under section 12A or 12B (0. 117 A, r. 15) 

(1)的 application under-
(a) section 12A(1月 for the revocation or variation of an order under section 12A(2); or 
(b) section 12B(8) for the revocation or variation of an order under section 12B(2) or (7), 
must be made to ajudge by a summons supported by an affidavit. 

(2) The summons and affidavit in support must state the grounds on which the applicant seeks the revocation or 
variation of the order. 

(3) The summons and a copy ofthe affidavit in support must be served on the Secretary for Justice not less than 
3 clear days before the date fixed for the hearing ofthe application. 

10 



(4) At the hearing ofthe application, the Court may revoke the order or make such variation as it thinks fit. 

16. Claim of legal privilege in relation to order under section 12A or 12B (0. 117 A, r. 16) 

(1) If, in the course of the exercise of powers conferred by an order under section 12A to require a person to 
answer questions or otherwise furnish information, a claim of legal privilege is made in respect of any 
information, the person making the claim must一-
(a) within 3 days of making the claim, apply to the Court by a summons supported byan affidavit for a 

declaration that the information is an item subject to legal privilege; and 
(b) not less than 3 clear days before the date fixed for the hearing of the application, serve the summons 

and a copy of the affidavit in support on the Secretary for Justice. 
(2) If, in the course of the exercise of powers conferred by an order under section 12A or 12B to require a 

person to produce material or to give an authorized officer access to 祉， a claim of legal privilege is made in 
respect of any material, the person making the claim must-自
(a) in the presence of an authorized officer, secure the material in a sealed container; 
(b) immediately deposit the sealed container with the Court; 
(c) within 3 days of depositing the material with the Court, apply to the Court by a summons supported by 

an affidavit for a declaration that the material is an item subject to legal privilege; and 
(d) not less than 3 clear days before the date fixed for the hearing ofthe application, serve the summons 

and a copy of the affidavit in support on the Secretary for Justice. 

17. Claim of legal privilege in relation to warrant under section 12C or 12G (0. 117 A, r. 17) 

If, in the course of the execution by an authorized officer of a warrant issued under section 12C or 12G, a claim 
of legal privilege is made in respect of any thing, the person making the claim must-

(a) in the presence of the authorized officer, secure the thing in a sealed container and hand the sealed 
container to the authorized officer for safe keeping pending an application by the person under this 
rule; 

(b) within 3 days of making the claim, apply to the Court by a summons supported by an affidavit for a 
declaration that the thing is an item subject to legal privilege; and 

(c) not less than 3 clear days before the date fixed for the hearing of the application, serve the summons 
and a copy of the affidavit in support on the authorized 0自cer and the Secretary for Justice. 

18. Application to be heard in camera (0. 117 A, r. 18) 

(1) An application under section 12A, 12B, 12C or 12G must be heard in camera. 
(2) The information and all other documents relating to the applic滋ion must be treated as confidential and 

must, immediately on the determination ofthe application, be placed in a packet and sealed by order ofthe 
judge by whom the application was heard. 

(3) The packet must be kept in the custody ofthe Court in a place to which the public has no access or in such 
other place as the judge may authorize and一一白白

(a) must not be opened nor must its contents be removed except by order of ajudge; and 
(的 must not be destroyed except pursuant to an order of the Court. 

19. Application for continued detention of seized property under section 12H(2) (0. 117 A, r. 19) 

(1) An application under section 12H(2) for an order to authorize the continued detention of seized property 
must be made by an ex parte originating summons supported by an affidavit. 

(2) The affidavit in support must-
(a) state what the seized property consists of (including, for money, the amount and currency of the 

money) and the date on which and the place at which it was seized; 
(b) state the grounds for suspecting that the seized property is terrorist property; and 
(c) give particulars, in terms of the matters referred to in section 12H(2)(b), as to why the continued 

detention of the seized property is justified. 
(3) If an order is made under section 12H(2) in respect of any seized property, the applicant for the order must, 
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as soon as practicable, serve the order一
(a) on the person from whom the property was seized; and 
(b) on each person whom the applicant can reasonably ascertain to be a person by, for or on behalf of 

whom the property was held immediately before it was seized. 

20. Application for further detention of seized prope討y under section 12H(3) (0. 117入，r. 20) 

(1) An application under section 12H(3) for an order to authorize the further detention of seized property must 
be made by a summons supported by an affidavit in the proceedings commenced under rule 19. 

(2) The affidavit in support must-
(a) state the grounds for suspecting that the seized property is terrorist property; and 
(b) give particulars, in terms of the 叫做的 referred to in section 12H(2)(b), as to why the 恥的er detention 

of the seized prope向/ is justified. 
(3) The summons and a copy of the affidavit in support must be served not less than 5 clear days before the 

date fixed for the hearing of the application on each a在ected person. 
(4) If a person served with the summons wishes to adduce any affidavit evidence in opposition to 祉， the person 

must, not less than 2 clear days before the date fixed for the hearing of the application, file an affidavit of 
evidence with the Court and serve a copy of the affidavit一
(a) on the Secretary for Justice; and 
(b) on eve可 other a在ected person. 

(5) If an order is made under section 12日(3)， the applicant for the order must, as soon as practicable, serve the 
order on each affected person. 

(6) In this rule and rules 21 and 泣， ajJected person (受影響的人)， in relation to the seized property, means a 
person on whom an order has been served under rule 19(3) in respect ofthat prope向r.

21. Application for release ofseized property under section 12H(4) (0. 117A, r. 21) 

(1) An application under section 12H(4)(a) for the release of seized prope均r detained by an order under section 
12H(2) or (3) must be made by a summons supported by an affidavit stating the grounds on which the 
application is made. 

(2) The summons and a copy of the affidavit in support must be served not less than 5 clear days before the 
date fixed for the hearing of the application-
(a) on the Secretary for Justice; and 
(b) on each affected person. 

(3) An application under section 12H(4)(b) forthe release ofseized prope冉r detained by an order under section 
12日(2) or (3) must be made ex parte by a summons supported by an affidavit stating the grounds on which 
the application is made. 

22. Release of seized prope付y (0. 117A, r. 22) 

If, in relation to any seized prope昀/一
(a) an order under section 12H(2) expires without an order being made under section 12H(3); 
(b) an order under section 12日(3) expires without a further order being made under that section; or 
(c) a direction is obtained under section 12H( 4), 

then, subject to section 12日(5) and unless the Court has directed that an issue be stated and tried as between the 
affected persons, the prope向r must be forthwith released, on such terms, if any, as the Court thinks 缸， to the 
person from whom the prope句/ was seized or to such other person as appears to be entitled to it. 

23. Application to Court to revoke order made under section 5(2) or notice given under section 6(1 (0. 117 A, 
r.23) 

(1) An application under section 17(l )(a) to revoke, in whole or in part, an order under section 5(2) that has 
been made ex parte must be made by a summons. 

(2) For the purposes of paragraph (1) and section 17(1)( a), if an order under section 5(2) has been obtained by 
an application heard in the absence of the subject person or a holder under rule 5 or 8, in relation to that 
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subject person or holder only, the application and the order are regarded to have been made ex parte. 
(3) An application under section 17(1 )(b) to revoke, in whole or in pa泣， a notice under section 6( 1) must be 

made一

(a) if in the Court there are existing proceedings conducted under the Ordinance in respect of the prope昀r

that is the subject of the application, by a summons; or 
(b) if there are no such proceedings, by an expedited originating summons. 

24. Application concerning direction mentioned in section 6(10) or Iicence mentioned in section 6(1) or 8 (0. 
117A, r. 24) 

(1) An application under section 17(4) for the revocation or variation of a direction mentioned in section 6(1 0) 
or for the grant or variation of a licence mentioned in section 6( 1) or 8 must be made-
(a) if in the Court there are existing proceedings conducted under the Ordinance in respect ofthe prope向f

or financial (or related) services that is or are the subject of the application, by a summons; or (20 of 
2012 s. 10) 

(b) if there are no such proceedings, by an expedited originating summons. 
(2) If any affidavit in opposition to the summons or expedited originating summons has been filed with the 

Court, a copy ofthe affidavit must be served on the applicant not less than 3 clear days before the date fixed 
for the hearing of the application. 

25. Application for compensation (0. 117A, r. 2月

(1) An application under section 18 for an order for compensation must be made一
(a) if in the Court there are existing proceedings conducted under the Ordinance in respect ofthe person or 

property to whom or which the application relates, by a summons; or 
(的 if there are no such proceedings, by an expedited originating summons. 

(2) The summons or expedited originating summons, and a copy of any affidavit in support, must be served not 
less than 14 clear days before the date fixed for the hearing of the application-
(a) on the Secretary for Justice; and 
(b) on any other person on whose part, it is alleged，自ere has been default. 

(3) If any affidavit in opposition to the summons or expedited originating summons has been filed with the 
Court, a copy of the affidavit must be served by the Secretary for Justice on the applicant not less than 7 
clear days before the date fixed for the hearing ofthe application. 

26. Affidavits containing statements of information or belief (0. 117 A, r. 26) 

If an affidavit referred to in this Order contains a st泌的ent of information or belief, it must also contain the 
sources and grounds of the information or belief unless the Court otherwise directs. 

27. Service out ofjurisdiction (0. 117A, r. 27) 

The service of any document under this Order out of the jurisdiction is permissible with the leave of the Court. 
(L.N. 186 of 2009) 

(Format changes-E.R. 20f2012) 
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(1 ) An officer authorized in that behalf by the Commissioner may without warrant arrest a person if he 
reasonably suspects that such person is guilty of an offence under this Ordinance or the Prevention of Bribery 
Ordinance (Cap 201) or the Elections (Corrupt and Illegal Conduct) Ordinance (Cap 554) or, being a prescribed 
officer, is guilty of an offence of blackmail committed by or through the misuse of office. (Amended 27 of 1980 s. 2; 
10 of2000 s. 47; 14 of2003 s. 21) 
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(2) Where, during an investigation by the Commission of a suspected offence under the Prevention of Bribelγ 
Ordinance (Cap 201) or of a suspected offence under the Elections (Corrupt and IIlegal Conduct) Ordinance (Cap 
554), another offence is disclosed, any such officer may without warrant arrest a person ifhe reasonably suspects that 
such person is guil句 of that other offence and- (Amended 16 of 1991 s. 2; 10 of 2000 s. 47) 

(a) he reasonably suspects that such other offence was connected with, or that either directly or indirectly 
its commission was facilitated by, the suspected offence under the Prevention of Bribery Ordinance 
(Cap 201) or the suspected offence under the Elections (Corrupt and Illegal Conduct) Ordinance (Cap 
554)，部 the case may be; or (Amended 16 of 1991 s. 2; 10 of2000 s. 47) 

(b) the other offence is one which is specified for the purposes of this subsection in subsection (5). 
(3) Any such officer悔

(a) may use such force as is reasonable in the circumstances in effecting an arrest under subsection (1) or 
(2); and (Amended 18 of 1976 s. 2) 

(b) may, for the purpose of effecting such an arrest, enter and search any premises or place if he has reason 
to believe that there is in the premises or place a person who is to be so arrested. 

(4) No premises or place shall be entered under subsection (3) unless the officer has first stated that he is an 
officer and the pu中ose for which he seeks entry and produced his warrant card to any person requesting its 
production, but subject as aforesaid any such officer may enter any such premises or place by force, if necessary九

(5) The following offences are specified for the purposes of subsection (2)制
(a) the offence of perverting or obstructing the course of justice; 
(aa) the offence oftheft under section 9 ofthe Theft Ordinance (Cap 210); (Added 27 of 1980 s. 2) 
(b) the offence ofblackmail under section 23 ofthe Theft Ordinance (Cap 210); 
(ba) the offence offraud under section 16A ofthe Theft Ordinance (Cap 210); (Added 45 of 1999 s. 5) 
(c) the 0仔ence of obtaining prope昀r by deception under section 17 of the The註 Ordinance (Cap 210); 
(d) the offence of obtaining pecuniary advantage by deception under section 18 of the The缸 Ordinance

(Cap 210); 
(da) the offence of obtaining services by deception under section 18A ofthe The丘 Ordinance (Cap 210); 

(Added 51 of 1987 s. 4) 
(db) the 0叮叮ce of evading liability by deception under section 18B of the Theft Ordinance (Cap 210); 

(Added 51 of 1987 s. 4) 
(dc) the 0缸ence of making off without payment under section 18C of the Theft Ordinance (C為P 210); 

(Added 51 of1987 s. 4) 
(dd) the offence ofprocuring a false entry in certain records under section 18D ofthe Theft Ordinance (Cap 

210); (Added 51 of 1987 s. 4) 
(de) the offence of false accounting under section 19 of the Theft Ordinance (Cap 210); (Added 27 of 

1980 s. 2. Amended 51 of 1987 s. 4) 
和) the offence of assisting an offender under section 90 of the Criminal Procedure Ordinance (Cap 221); 
(ea) any offence under regulations in force under the Electoral A叮ììÎrs Commission Ordinance (Cap 541); 

(Replaced 134 of 1997 s. 85) 
(f) the 0叮ence of conspiracy to defraud and the offence of conspiracy to commit any of the offences 

referred to in paragraph (a), (aa), (b), (ba), (c), (d), (da), (db), (dc), (dd), (de)，如) or (ea); (Replaced 
27 of 1980 s. 2. Amended 51 of 1987 s. 4; 16 of 1991 s. 2; 45 of 1999 s. 5) 

(g) an a役empt to commit any offence referred to in paragraph (a), (aa), (b), (ba), (c), (d), (da), (db), (dc), 
(dd), (de), (e) or (ea) or the offence of aiding, abetting, counselling or procuring any offence so 
referred to. (Replaced 27 of 1980 s. 2. Amended 51 of 1987 s. 4; 16 of 1991 s. 2; 45 of 1999 s. 5) 

(Replaced 14 of 1976 s. 2) 
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iChapter: 1331 

iSchedule: 12 

Column 1 

Item 

2. 

3. 

jIMMIGRATION SERVICE ORDINANCE 

jSCHEDULED OFFENCES 

PARTI 

Column 2 

Enactment 

Registration ofPersons Ordinance (Cap 177) 
section 5 

section 7A 
section 7AA 
section 7B 
section 12 

Registration of Persons Regulations (Cap 177 
sub.leg. A) 

regulation 1 1 (2A) 
regulation l1A(2) 
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regulation 13A 

regulation 19 

Crimes Ordinance (Cap 200) 
section 32 

section 34 

section 35 
section 36 

section 38 

section 40 
section 71 
section 72 
section 73 
section 74 
section 75 
section 76 

lGazette Number IVersion Date 1 

A

峙
，

咱
2
.
a

n
υ
 

「
L

CI o oo l 
|05112/2014 1 

[section 2] 

Column 3 

Description of offence 

failure to use registered name and to submit 
number of identity card 

possession of forged identity cards 
transfer of identity card 
failure to apply for new identity cards 

unauthorized handling of particulars 
(Amended 9 of2003 s. 24; 18 of2014 s. 163) 

failure to carry and produce identity card 
obstructing public 0出cers in verification of 

identi紗
making alteration to identity card or documents 
tampering with chip in identity card 
possession of altered identity card or documents 
possession of identity card embodying chip 

tampered with 
fumishing false particulars of loss, etc. of 

identity card 
miscellaneous offences 

(Amended 9 of2003 s. 24) 

false statements on oath made otherwise than 
in a judicial proceeding 

false statements, etc. with reference to 
ma汀lage

false statements, etc. as to births or deaths 
false statutory declarations and other false 

statements without oath 
aiders, abettors, suborners, etc. regarding 

commission of offences relating to 
peηury， etc. 

using false affidavits 
forgery 
copying a false instrument 
using a false instrument 
using a copy of a false instrument 
possessing a false instrument 
making or possessing equipment for making a 

false instrument 
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Column 1 

Item 

2. 

3. 

4. 

5. 

section 88 
section 89 

section 93 

PARTII 

Column 2 

Enactment 

Births and Deaths Registration 
Ordinance (Cap 174) 

section 21(3) 

section 28 

Births Registration (Special Registers) 
Ordinance (Cap 175) 

section 10(1) 
section 10(2) 
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Marriage Reform Ordinance 
(Cap 178) 

section 10(2) 

section 23 

Marriage Ordinance (Cap 181) 
section 29 

section 30 
section 31 (1) or (2) 
section 31 A( 1) 

section 31A(2) 
section 31A(3) 

section 31A( 4) 

section 32 

making false entry in register of births, etc. 
making false entry in copy of register sent to 

regístrar 
aiders and abettors regarding commission of 

。ffences relating to false certification and 
personatlOn, etc. 

Column 3 

Description of offence 

obstruction, etc. to inquiry of correctness of death 
certificate 

breach or infringement of any provisions of the 
Births and Deaths Registration Ordinance (Cap 
174) 

loss or injury of special register of births, etc. 
tampering with database, etc. 

(Amended 8 of2006 s. 51) 

loss or injury of special register of deaths, etc. 
tampering with database, etc. 

(Amended 8 of2006 s. 51) 

failure to comply with a summons or requirement 
issued or made for purposes of determination 
of application for registration of customary 
marriage or validated marriage 

removal, etc. of records 

marrying, etc. minor without consent of proper 
person 

offences by minister 
failure to transmit certificate 

failure by civil celebrant to retum notice of 
appointment, etc. upon cancellation or suspension 
of appointment 

failure by civil celebrant to provide information 
failure by civil celebrant to noti命 cessation of 

compliance with appointment criteria 
failure by civil celebrant to forward certificate ofthe 

Registrar to parties 
removing, etc. record 

16 



section 33 unauthorized person celebrating marriage 
section 33A(l) providing false information in relation to appointment 

of civil celebrant 
section 33B false advertisement or representation as regards status 

of civil celebrant 
section 39(3) 

section 39(4) 

failure to comply with conditions of celebration of 
marriage in articulo mortis, etc. 

failure by minister to transmit certificate of 
marriage in articulo mortis 

(Amended 23 of 2005 s. 27) 
6. Offences against the Person 

Ordinance (Cap 212) 
section 45 bigamy 

Any description of an offence is included for ease ofreference only. 
(Added 53 of 1996 s. 的

iChapter: 1342 ICUSTOMS AND EXCISE SERVICE 0即剝削CE |Gazette Nu的er IVersion Date I 

Schedule: ORDINANCES REFERRED TO 必~ SECTIONS 17 AND 
17A 

L.N. 60 of2011 101/08/2011 

[sections 17 & 17 A] 

Import and Export Ordinance (Cap 60) 
Post Office Ordinance (Cap 98) 
Dutiable Commodities Ordinance (Cap 109) 
Pesticides Ordinance (Cap 133) (Added L.N. 143 of 1977. Amended 79 of 1990 s. 21) 
Dangerous Drugs Ordinance (Cap 134) 
Antibiotics Ordinance (Cap 137) 
Pharmacy and Poisons Ordinance (Cap 138) 
Control ofChemicals Ordinance (Cap 145) (Replaced 14 of2003 s. 24) 
Plant (Importation and Pest Control) Ordinance (Cap 207) (Added L.N. 117 of 1976) 
Weapons Ordinance (Cap 217) (Added L.N. 361 of 1981) 
Firearms and Ammunition Ordinance (Cap 238) (Replaced L.N. 361 of 1981) 
Dangerous Goods Ordinance (Cap 295) (Added L.N. 1 of 1974) 
Reserved Commodities Ordinance (Cap 296) (Added L.N. 73 of 1983) 
Air Pollution Control Ordinance (Cap 311) (Added 13 of 1993 s. 37) 
Trade Descriptions Ordinance (Cap 362) (Replaced 39 of 1980 s. 37) 
Control ofObscene and Indecent Articles Ordinance (Cap 390) (Replaced L.N. 132 of 1987) 
Ozone Layer Protection Ordinance (Cap 403) (Added 24 of 1989 s. 19) 
Drug Trafficking (Recovery ofProceeds) Ordinance (Cap 405) (Added 35 of 1989 s. 33) 
Rabies Ordinance (Cap 421) (Added L.N. 452 of 1995) 
Toys and Children's Products Safety Ordinance (Cap 424) (Added 80 of 1992 s. 36) 
Organized and Serious Crimes Ordinance (Cap 455) (Added 82 of 1994 s. 35) 
Consumer Goods Safety Ordinance (Cap 456) (Added 84 of 1994 s. 36) 
Mutual Legal Assistance in Criminal Matters Ordinance (Cap 525) (Added 87 of 1997 s. 36) 
Copyright Ordinance (Cap 528) (Replaced 92 of 1997 s. 280) 
Prevention ofCopyright Piracy Ordinance (Cap 544) (Added 22 of 1998 s. 42) 
Chinese Medicine. Ordinance (Cap 549) (Added 47 of 1999 s. 169) 
Chemical Weapons (Convention) Ordinance (Cap 578) (Added 詣。f2003 s. 44) 
Prevention of Child Pornography Ordinance (Cap 579) (Added 31 of 2003 s. 21) 
Protection ofEndangered Species of Animals and Plants Ordinance (Cap 586) (Added 3 of2006 s. 57) 
Food Safety Ordinance (Cap 612) (Added 5 of2011 s. 74) 

(Amended 13 of 1995 s. 2; 3 of 2006 s. 57) 
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