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LEGISLATIVE COUNCIL BRIEF 

United Nations (Anti-Terrorism Measures) Ordinance 
(Chapter 575) 

UNITED NATIONS (ANTI-TERRORISM MEASURES) 
(AMENDMENT) BILL 2017 

INTRODUCTION 

 At the meeting of the Executive Council on 6 June 2017, the 
Council ADVISED and the Chief Executive ORDERED that the United 
Nations (Anti-Terrorism Measures) (Amendment) Bill 2017 (the UNATMO 
Bill), at Annex A, should be introduced into the Legislative Council (LegCo).  
The purpose of the Bill is to amend the United Nations (Anti-Terrorism 
Measures) Ordinance (UNATMO) (Cap. 575) to implement certain 
requirements of the United Nations Security Council Resolution (UNSCR) 
2178 and the Financial Action Task Force (FATF) 1’s recommendations. 
 
 
 
JUSTIFICATIONS 

UNSCR 2178 

2. In September 2014, the United Nations Security Council passed 
UNSCR 2178 which is binding on all Member States.  The resolution 
expressed grave concern about the acute and growing threat posed by foreign 
terrorist fighters, i.e. individuals who travel for the purpose of the 
                                                            
1 FATF is an intergovernmental organization specializing in recommending standards and best practices in 
countering money laundering and terrorist financing.  FATF conducts ME of its members from time to time 
to assess their levels of compliance with its recommendations.  The last ME in 2008 put Hong Kong on a 
regular follow-up process.  Hong Kong exited from the follow-up process in 2012 after making some 
improvements to its regime. 
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perpetration, planning or preparation of, or participation in, terrorist acts or 
providing or receiving of terrorist training, and urged Member States to 
implement legal sanctions against such travels and related matters.2.  In 
October 2014, the Central People’s Government (CPG) gave instructions to 
Hong Kong to implement the resolution. 
 
 
FATF’s recommendations 

3. FATF’s Recommendation 5 3  requires members to criminalize 
terrorist financing.  Echoing UNSCR 2178, FATF expanded the ambit of 
Recommendation 5 in 2015 by extending terrorist financing to include 
financing the travel of foreign terrorist fighters.  In its “Guidance on 
Criminalising Terrorist Financing” endorsed in October 2016, FATF urged 
members to ensure that these aspects would be criminalized as a matter of 
urgent priority, given the serious threats posed by foreign terrorist fighters. 
 
4. FATF’s Recommendation 64 requires members to freeze without 
delay the funds or other assets of a person or entity designated as a terrorist 
                                                            
2 Operative paragraph 6 of UNSCR 2178 reads as follows –  
“…decides that all States shall ensure that their domestic laws and regulations establish serious criminal 
offenses sufficient to provide the ability to prosecute and to penalize in a manner duly reflecting the 
seriousness of the offense- 

 
(a) their nationals who travel or attempt to travel to a State other than their States of residence or 

nationality, and other individuals who travel or attempt to travel from their territories to a State other 
than their States of residence or nationality, for the purpose of the perpetration, planning, or 
preparation of, or participation in, terrorist acts, or the providing or receiving of terrorist training;  
 

(b) the wilful provision or collection, by any means, directly or indirectly, of funds by their nationals or in 
their territories with the intention that the funds should be used, or in the knowledge that they are to be 
used, in order to finance the travel of individuals who travel to a State other than their States of 
residence or nationality for the purpose of the perpetration, planning, or preparation of, or participation 
in, terrorist acts or the providing or receiving of terrorist training; and, 
 

(c) the wilful organization, or other facilitation, including acts of recruitment, by their nationals or in their 
territories, of the travel of individuals who travel to a State other than their States of residence or 
nationality for the purpose of the perpetration, planning, or preparation of, or participation in, terrorist 
acts or the providing or receiving of terrorist training.” 

 
3 According to FATF’s Recommendation 5, countries should criminalize terrorist financing on the basis of 
the Terrorist Financing Convention, and should criminalize not only the financing of terrorist acts but also 
the financing of terrorist organizations and individual terrorists even in the absence of a link to a specific 
terrorist act or acts.  Countries should ensure that such offences are designated as money laundering 
predicate offences. 
 
4  According to FATF’s Recommendation 6, countries should implement targeted financial sanctions 
regimes to comply with United Nations Security Council resolutions relating to the prevention and 
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or terrorist associate.  In its fourth follow-up report on the Mutual Evaluation 
(ME) of Hong Kong in 2012, FATF pointed out that section 65 of UNATMO 
was insufficient.  As it stands, section 6 only operates against property 
specified in the freezing notice, and the freezing process involves several 
procedural steps which would lead to delays. 
 

 
Proposals 

5. Our key proposals are outlined below– 
 

(a) to prohibit any Hong Kong permanent resident from leaving, or 
going on board a conveyance with the intent to leave, Hong Kong, 
or a place outside Hong Kong, for a foreign state6 for the purpose 
of the perpetration, planning or preparation of, or participation in, 
terrorist acts7, or the provision or receiving of terrorist training; 

                                                                                                                                                                              
suppression of terrorism and terrorist financing.  The resolutions require countries to freeze without delay 
the funds or other assets of, and to ensure that no funds or other assets are made available, directly or 
indirectly, to or for the benefit of, any person or entity either – 
 
(a) designated by, or under the authority of, the United Nations Security Council under Chapter VII of the 

Charter of the United Nations, including in accordance with resolution 1267 (1999) and its successor 
resolutions; or 
 

(b) designated by that country pursuant to resolution 1373 (2001). 
 
5 According to section 6 of UNATMO, where the Secretary for Security has reasonable grounds to suspect 
that any property held by any person is terrorist property, the Secretary may, by notice in writing specifying 
the property, direct that a person shall not, directly or indirectly, deal with the property except under the 
authority of a licence granted by the Secretary. 
 
6 According to section 3 of the Interpretation and General Clauses Ordinance (Cap. 1), “foreign state” 
means a state other than the People's Republic of China (PRC).  PRC includes Taiwan, Hong Kong and 
Macau. 
 
7 According to section 2 of UNATMO, “terrorist act” – 
(a) subject to paragraph (b) , means the use or threat of action where – 

(i) the action is carried out with the intention of, or the threat is made with the intention of using 
action that would have the effect of – 
(A) causing serious violence against a person; 
(B) causing serious damage to property; 
(C) endangering a person’s life, other than that of the person committing the action; 
(D) creating a serious risk to the health or safety of the public or a section of the public; 
(E) seriously interfering with or seriously disrupting an electronic system; or 
(F) seriously interfering with or seriously disrupting an essential service, facility or system, 

whether public or private; and 
(ii) the use or threat is – 

(A) intended to compel the Government or an international organization or to intimidate the 
public or a section of the public; and 
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(b) to prohibit any person8 from providing or collecting, directly or 

indirectly, property 9 , with the intention or knowing that the 
property will be used, in whole or in part, to finance the travel of 
individuals between states for the purpose of the perpetration, 
planning or preparation of, or participation in, terrorist acts, or the 
provision or receiving of terrorist training (whether or not the 
property is actually so used); 
 

(c) to prohibit any person from organizing or facilitating, directly or 
indirectly, the travel of individuals between states with the 
intention or knowing that the travel is for the purpose of the 
perpetration, planning or preparation of, or participation in, 
terrorist acts, or the provision or receiving of terrorist training; and 

 
(d) to prohibit any person, except under the authority of a licence 

granted by the Secretary for Security, from directly or indirectly 
dealing with10 any property, knowing that, or being reckless as to 
whether the property is – 
 
(i) terrorist property specified under section 4 or 5 of 

UNATMO; 
                                                                                                                                                                              

(B) made for the purpose of advancing a political, religious or ideological cause; 
(b) in the case of paragraph (a)(i)(D), (E) or (F), does not include the use or threat of action in the course of 
any advocacy, protest, dissent or industrial action. 
 
8 The new prohibition on “any person” in paragraph 5 will apply to – 
(a) any person in Hong Kong; and 
(b) any person outside Hong Kong who is a Hong Kong permanent resident or a body incorporated or 

constituted under the law of Hong Kong. 
 
9 According to section 3 of the Interpretation and General Clauses Ordinance (Cap. 1), “property” includes 
– 
(a) money, goods, choses in action and land; and 
(b) obligations, easements and every description of estate, interest and profit, present or future, vested or 

contingent, arising out of or incident to property as defined in paragraph (a) above. 
 
10 According to section 6 of UNATMO, “deal with”, in relation to property, means – 
(a) to receive or acquire the property; 
(b) to conceal or disguise the property (whether by concealing or disguising its nature, source, location, 

disposition, movement or ownership or any rights with respect to it or otherwise); 
(c) to dispose of or convert the property; 
(d) to bring into or remove from Hong Kong the property; or 
(e) to use the property to borrow money, or as security (whether by way of charge, mortgage or pledge or 

otherwise). 
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(ii) wholly or jointly owned or controlled, directly or indirectly, 

by a terrorist or terrorist associate specified under section 4 
or 5 of UNATMO; or 
 

(iii) held by a person on behalf of, or at the direction of, a 
terrorist or terrorist associate specified under section 4 or 5 
of UNATMO. 

 
6. We have made reference to the practice adopted in other 
jurisdictions, and we are mindful of the need to strike a reasonable balance 
between the freedom to travel and the protection of public security.  In view 
of the diversified nature and constantly changing terrorist tactics, we also 
need to strike a balance between the protection of the right to property on the 
one hand and the need to effectively sanction terrorist financing on the other.  
In this amendment exercise, the definitions of “terrorist property” 11 and 
“terrorist act” under section 2 of UNATMO will remain unchanged. 
 
 
Related amendments 

7. In connection with the prohibitions in paragraph 5, we propose the 
following penalty provisions – 
 

(a) a person who contravenes the prohibition in paragraph 5(a), (b) or 
(c) above is liable on conviction on indictment to a fine and to 
imprisonment for seven years, and on summary conviction to a 
fine at level 6 (i.e. $100,000) and to imprisonment for one year; 
and 
 

(b) a person who contravenes the prohibition in paragraph 5(d) above 
is liable on conviction on indictment to a fine and to imprisonment 
for 14 years, and on summary conviction to a fine at level 6 and to 
imprisonment for two years. 

 

                                                            
11 According to section 2 of UNATMO, “terrorist property” means – 
(a) the property of a terrorist or terrorist associate; or 
(b) any other property that – 

(i) is intended to be used to finance or otherwise assist the commission of a terrorist act; or 
(ii) was used to finance or otherwise assist the commission of a terrorist act. 
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8. We also propose to amend three existing ordinances of the law 
enforcement agencies, namely the Customs and Excise Service, the 
Immigration Service and the Independent Commission Against Corruption, 
which are among the authorised bodies in UNATMO, to enforce the 
proposed offences.  The amendments will involve adding UNATMO to 
Schedule 2 to the Customs and Excise Service Ordinance (Cap. 342), and the 
new offences in paragraph 7 above to Schedule 2 to the Immigration Service 
Ordinance (Cap. 331) and section 10 of the Independent Commission 
Against Corruption Ordinance (Cap. 204)12. 

 
9. In our proposal, a person who is affected by the proposal or the 
licence mentioned in paragraph 5(d) may apply to the Court for the licence 
or a variation of the licence.  In this connection, we propose to amend 
sections 15 and 17 of UNATMO, as well as Order 117A, rule 24 of the Rules 
of the High Court (Cap. 4 sub. leg. A) to provide for the procedures for such 
application to the Court. 

 

THE UNATMO BILL 

10. The main provisions of the UNATMO Bill are set out below –  
 

(a) Clause 4 amends section 3 of UNATMO so that the new 
prohibitions in paragraph 5(b) to (d) above also have 
extra-territorial effect13; 

 
(b) Clause 5 adds a new section 8A to UNATMO.  The new section 

8A prohibits any person from dealing with specified terrorist 
property or property owned or controlled by, held on behalf of or 
at the direction of a specified terrorist or terrorist associate (see 
paragraph 5(d) above); 

 
(c) Clause 6 adds a new Part 3C to UNATMO.  The new Part 3C 

contains the following prohibitions relating to travelling – 
 

                                                            
12 According to section 2 of UNATMO, “authorized officer” also includes police officer.  As the powers in 
the Police Force Ordinance (Cap. 232) are already wide-ranging, it is not necessary to amend Cap. 232. 
 
13  The new prohibition in paragraph 5(a) above as implemented by the new section 11K will apply to a 
Hong Kong permanent resident outside Hong Kong as stated in the provision itself. 
 



 

7 
 

(i) the new section 11K prohibits any Hong Kong permanent 
resident from travelling to a foreign state for the purpose of 
the perpetration, planning or preparation of, or participation 
in, terrorist acts, or the provision or receiving of terrorist 
training (specified purpose) (see paragraph 5(a) above); 

 
(ii) the new section 11L prohibits any person from providing or 

collecting any property to finance the travel of a person 
between states for a specified purpose (see paragraph 5(b) 
above); 

 
(iii) the new section 11M prohibits any person from organizing 

or facilitating the travel of a person between states for a 
specified purpose (see paragraph 5(c) above); 

 
(d) Clause 8 amends section 14 of UNATMO to provide for offences 

and penalties for the newly added prohibition provisions (see 
paragraph 7 above); 

 
(e) Clauses 7, 9 and 10 amend sections 12, 15 and 17 of UNATMO 

respectively to extend the application of those sections to the new 
section 8A; and 
 

(f) Clauses 11, 12, 13 and 14 provide for related amendments to the 
Rules of the High Court (Cap. 4 sub. leg. A), the Independent 
Commission Against Corruption Ordinance (Cap. 204), the 
Immigration Service Ordinance (Cap. 331) and the Customs and 
Excise Service Ordinance (Cap. 342) respectively (see paragraphs 
8 and 9 above). 

 
The existing provisions being amended are at Annex B. 
 
 
LEGISLATIVE TIMETABLE 

11. The legislative timetable will be –  
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Publication in the Gazette
 16 June 2017 

First Reading and commencement of Second 
Reading debate 
 

28 June 2017 

Resumption of Second Reading debate, 
committee stage and Third Reading 

to be notified  

 

IMPLICATIONS OF THE UNATMO BILL 

12. The proposed legislative amendments are in conformity with the 
Basic Law, including the provisions concerning human rights.  The 
UNATMO Bill has no economic, productivity, environmental, sustainability, 
family or gender implications.  As for financial or civil service implications, 
we will seek and justify additional resources requirements that may arise 
from the implementation of the proposals in accordance with the established 
resource allocation mechanism.  The Bill may also result in some additional 
work on the Judiciary.  In line with the usual funding arrangements between 
the Government and the Judiciary, the Government should provide the 
Judiciary with the necessary financial and manpower resources relating to 
this proposal if such needs arise in the future.  The Bill does not affect the 
current binding effect of UNATMO. 
 
 
PUBLIC CONSULTATION 

13. We briefed the LegCo Panel on Security on 3 January 2017 and 
received the Panel’s general support.  We conducted a two-month public 
consultation exercise from 4 January to 3 March 2017, and briefed the Law 
Society of Hong Kong on 9 March 2017.  Ten written submissions were 
received and all were generally supportive. 
 
 
PUBLICITY 

14. A LegCo brief and press release will be issued.  A spokesperson 
will be available to respond to media and public enquiries. 
 
 
BACKGROUND 

15. There are a number of Hong Kong laws dealing with 
terrorism-related offences.  Among them, UNATMO was enacted to 
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implement UNSCR 137314 passed after the September 11 terrorist attacks in 
the United States in 2001, and certain recommendations of FATF on CFT.  
First enacted in 2002, UNATMO was amended in 2004 and 2012 to further 
implement UNSCR 1373 and some terrorism-related multilateral 
conventions, and to meet FATF’s evolving CFT standards. 
 
16. It is Government’s priority to stay vigilant at all times and to 
continuously enhance Hong Kong’s counter-terrorism capability.  It is also 
Hong Kong’s obligation to implement relevant UNSCRs in accordance with 
CPG’s instruction and to comply with FATF’s recommendations. 
 
 
ENQUIRIES 

17. For enquiries on this brief, please contact Ms Iris Lee, Principal 
Assistant Secretary for Security, at 2810 2329. 
 
 
 
 
Security Bureau 
June 2017 

                                                            
14 UNSCR 1373 was endorsed on 28 September 2001.  It requires, among other things, the prevention and 
suppression of terrorist financing, criminalization of the wilful provision or collection of funds for terrorist 
acts, freezing of terrorist assets, and prohibition from making funds, etc. available for the benefit of terrorist 
or terrorist associate. 
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