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. Planning of commercial and social welfare facilities in new public
housing estates

(LC Paper No. CB(4)800/17-18(01) -- Paper provided by  the
Administration)

Other paper

(LC Paper No. CB(4)823/17-18(01) -- Submission provided by the
Evangelical Lutheran Church
Social Service — Hong Kong
(Chinese version only))

The Subcommittee deliberated (index of proceedings attached at Annex 1).

Declaration of interest

2. Mr Wilson OR declared that he was a non-official member of the Hong
Kong Housing Authority ("HA™).

Major views and concerns

Divestment exercise of Link Real Estate Investment Trust

3. Mr Andrew WAN, Dr KWOK Ka-ki and Dr CHENG Chung-tai pointed
out that the buyers of Link Real Estate Investment Trust's ("Link") divested
properties (i.e. subsequent owners) ignored the affordability of the grass roots,
renovated shopping centres arbitrarily, and raised shop rental significantly in
pursuit of maximum return on profits. They doubted whether HA had
effectively discharged its monitoring role to ensure that the divested properties
were properly managed and had fulfilled its duty under section 4(1) of the
Housing Ordinance (Cap 283) "to secure the provision of housing and such
amenities ancillary thereto as the Authority thinks fit" for the person concerned.
Dr KWOK urged the Administration to listen to the views at the district level so
as to understand how Link's further disposal of the divested properties had
affected the residents and shop tenants.

4, USTH explained that HA had an established mechanism to receive and
follow-up views from the public, stakeholders and District Councils. Just like
other private property owners, Link and the subsequent owners of the divested
properties were governed by relevant laws, land lease conditions and the
applicable restrictive covenants. As long as the relevant statutory requirements,
land lease conditions and covenants with HA were complied with, the
Administration and HA could not interfere with the owners' day-to-day
operation and commercial decisions, including renovation, leasing arrangements,
rental determination, etc. On the contrary, if an owner was in breach of any
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laws, land lease conditions or covenants with HA, the Administration and HA
would pursue the matter seriously and take appropriate actions.

5. Mr_Andrew WAN and Dr CHENG Chung-tai noted that sitting
commercial tenants, non-government organizations ("NGOs") and even
government departments had to move out of the divested properties for they
could hardly cope with the significant rent increases imposed by the subsequent
owners. Mr WAN queried whether the subsequent owners had breached the
restrictive covenants between HA and Link. Dr CHENG urged the
Administration to take proactive and pre-emptive measures to assist the sitting
commercial tenants and NGOs in divested properties before they were forced to
leave. Mr AU Lok-hin considered that the Administration should arrange new
premises in public housing developments for the tenants and NGOs to continue
their operation.

6. USTH explained that the assignment deeds of divested properties signed
between Link and HA contained certain restrictive covenants, including the
welfare-letting covenant, which required owners of the divested properties to
rent out designated units in individual divested properties to non-profit making
organizations nominated by the nominating authorities, including Social Welfare
Department ("SWD"), the Education Bureau, etc., at concessionary rent as
assessed by HA for social welfare services or educational use. The requirements
were applicable not only to Link but also to the subsequent owners. However, if
NGOs rented premises in public rental housing ("PRH") estates through
commercial leasing arrangements, they were not subject to the welfare-letting
covenant.

7. Mr AU Lok-hin said that the Administration should assess the impact of
the relaxation of the Code on Real Estate Investment Trusts issued by the
Securities and Futures Commission ("SFC") on the grass roots. USTH noted
and undertook to relay Mr AU's concerns to SFC.

Social welfare facilities

8. Mr Wilson OR said that the absence of social welfare facilities would
cause various social problems. Hence, the Administration should not play down
the provision of welfare facilities in public housing developments. To ensure
adequate provision of welfare facilities, Mr OR and Mr Andrew WAN urged the
Administration to exempt such facilities from the calculation of gross floor area
("GFA") in PRH estates. Mr WAN also suggested HA to make use of
ventilation corridors in PRH estates for setting up welfare facilities.

Q. USTH undertook to convey members' suggestion of granting GFA
concessions to the Planning Department and explained that the Administration
had to comply with the legal and administrative requirements in planning new
public housing developments. For example, it was under the prevailing
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statutory requirement that non-domestic facilities should be included in the GFA
calculation. Given the limited space in PRH estates, the Administration would
consider the feasibility of increasing the provision of social welfare facilities to
address the need of the community without reducing the number of flats and
extending the construction period.

10. Dr Fernando CHEUNG commented that the list of welfare facilities in the
Hong Kong Planning Standards and Guidelines ("HKPSG") was not
comprehensive.  Also, the planning standards for welfare facilities under
HKPSG were out of date and failed to address the current and future needs of
the public, such as the needs for residential care homes for the elderly and for
persons with disabilities. He suggested that the Transport and Housing Bureau,
Labour and Welfare Bureau, Development Bureau, Social Welfare Department
("SWD") and HA should collaborate in drawing new plans for the provision of
welfare facilities in new public housing developments, including both PRH
estates and subsidized sale flat developments.

11. USTH advised that the Planning Department would coordinate with
relevant B/Ds to review and update HKPSG in the light of social developments
and changes in policies. Deputy  Director  (Development &
Construction)/Housing Department supplemented that apart from making
reference to HKPSG, HA would consult SWD on the provision of social welfare
facilities in new public housing developments. SWD would generally take into
account various factors including the needs of the local community, the overall
demand for welfare services, individual site constraints, etc.

12. Mr_CHU Hoi-dick suggested the Administration to put in place
performance indicators based on the number of users to ensure that the provision
of social welfare services in a new public housing development could
adequately meet the demand of the residents. USTH explained that in planning
for the provision of social welfare facilities in new public housing developments,
the Administration would take into account a basket of factors. As the actual
circumstances of individual estates varied, it was not practical to impose any
fixed target on the provision of social welfare services in public housing
developments. On the contrary, the existing planning mechanism could allow
HA to provide a suitable mix of social welfare facilities in a new public housing
development to flexibly cater for the service needs of the new population as well
as the community at large.

13.  Mr Wilson OR and Mr SHIU Ka-chun considered it undesirable that
social welfare, education, transport and retail facilities were not available in
newly completed public housing developments when the residents moved in.
Mr OR called for a better coordination among relevant Bureaux/Departments
("B/Ds") to ensure the provision of community facilities and services,
particularly social welfare services, upon or shortly after resident intake.
Mr SHIU drew HA's attention that social work teams set up in new public
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housing developments to assist residents in adapting to the new living
environment were only provided with temporary work bases, which greatly
affected service quality. He called on the Administration to set up an inter-
departmental taskforce to better plan for the provision of social welfare facilities
and services in new public housing developments.

14. USTH advised that under the existing mechanism, various government
departments would, having regard to community views, coordinate the planning
for the provision of non-domestic facilities (including recreational, educational,
welfare facilities, etc.) when a development area or a site was identified as
having potential for public housing developments. To shorten the time gap
between resident intake and the provision of welfare facilities in newly
completed public housing developments, SWD would advance the timing of
commencing the necessary preparation work, including the selection of the
operating agencies. These efforts would facilitate the agencies to commence the
fitting-out works and provide services at the earliest possible time. HA would
continue to explore with the relevant B/Ds feasible measures to offer support
and assistance to residents in new public housing developments.

15. Mr SHIU Ka-fai took the view that there was a pressing need for child
care services and elderly services in the community. While more coordination
should be made to ensure that these services were provided in new public
housing developments, the Administration should avoid arranging several NGOs
to provide same social welfare services in a PRH estate. Dr Fernando
CHEUNG opined that it might not be suitable for certain welfare facilities,
particularly those of smaller scale, to be accommodated in a dedicated welfare
block. USTH advised that HA had been collaborating with SWD which would
examine the demand for and supply of welfare facilities in a district and explore
whether the new public housing development could accommodate the required
facilities. HA would endeavour to balance residents' needs for various facilities;
and consider increasing the provision of non-domestic facilities where feasible,
with a view to providing residents with various community, education, welfare
and commercial facilities, and draw up an appropriate mix of social welfare
facilities.

Shopping centres

16. Mr YIU Si-wing was of the view that when deciding on the market
positioning of the shopping centres in PRH estates, HA would consider
residents' affordability. However, in accordance with prudent commercial
principles, HA should adjust the operation modes of the shopping centres to
keep pace with the changes in the purchasing power of members of the public in
order to succeed in business. Mr Tony TSE noted that many shopping centres in
PRH estates were dominated by chain stores and could hardly provide basic
necessities to satisfy residents' daily needs. He considered there a need to set
aside a number of premises in PRH estates for small proprietors and traditional




Action

-7-

trades for the benefit of residents. Mr SHIU Ka-fai urged the Administration to
provide more retail facilities with affordable rent so that small shop tenants
could carry on their business. Mr AU Lok-hin suggested putting on trial
Initiatives to offer more shopping choices for residents, such as online selling
platforms.

17.  USTH advised that in planning for new public housing developments, HA
would take into account various factors to plan for the provision of retail
facilities. If necessary, HA would commission consultants to carry out retail
facilities studies at the planning stage to determine appropriate retail facilities
for new public housing developments, and would also take into consideration
the operational and financial viability and suitability, etc., of such facilities. For
older shopping centres under HA, the Commercial Properties Committee of HA
would from time to time consider various asset enhancement proposals,
including conducting improvement works, re-ordering of the trade mix, etc.,
according to changing circumstances in order to meet the evolving needs of
residents. On the premise that housing supply would not be compromised, the
Administration would explore feasible measures to increase the provision of
retail facilities, with a view to providing more shopping choices for residents.

18. Mr CHU Hoi-dick considered it necessary to impose rent control in the
divested properties to prevent Link and the subsequent owners from increasing
shop rental significantly and put in place measures to bring in a greater variety
of shops in shopping centres.

19. USTH stressed that as private entities, Link and the subsequent buyers of
the divested properties could determine their own business strategies, operation
modes and tenant/trade mix. So long as their operations complied with the
prevailing legislation, land lease conditions and terms of covenants in the
assignment deeds between Link and HA, the Administration and HA could not
and would not interfere with their day-to-day operation and commercial
decisions.

20. Mr_Jeremy TAM sought clarification on HA's tenancy renewal
arrangements for its sitting commercial tenants. Chief Manager/Management
(Tuen Mun & Yuen Long), Housing Department advised that according to the
established arrangements, retail facilities of HA were normally let through
tender for a fixed term. If the tenant of a commercial unit had not breached any
term in the tenancy agreement during the tenancy, and agreed to the new rental
level proposed by HA, the tenant would under normal circumstances be invited
to renew the tenancy upon the expiry of the tenancy.

21. Mr SHIU Ka-chun drew HA's attention that certain banks in PRH estates
did not provide passbook update machines, causing inconvenience to the elderly.
At the request of the Chairman, USTH undertook to relay members' concerns to
the relevant authorities.
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Public markets

22. The Deputy Chairman held the view that public markets should be
classified as community facilities, rather than retail facilities, under HKPSG so
that a public market must be provided in a development area, thereby protecting
the interests of the residents. Mr OR urged the Administration to revise the
planning standards of HKPSG to reserve space in public housing developments
for the provision of public markets with a view to counteracting the market
dominance of Link. Mr AU considered that public markets and bazaars should
be included as part of the infrastructure in new public housing developments.

23. USTH advised that as announced in the 2017 Policy Address, the
Administration would provide new public markets in districts where relevant
facilities were alleged to be insufficient, such as Tung Chung, Tin Shui Wai and
Hung Shui Kiu. As regards the classification in HKPSG, USTH undertook to
relay members' suggestions to the Planning Department for its consideration.

24. It was mentioned in paragraph 13 of the Administration's paper that HA
would only consider providing a supermarket with wet goods portion or shops
selling fresh supplies for new public housing developments of smaller scales,
and providing more retail facilities for estates located in remote areas without
retail facilities nearby. For avoidance of doubt, Mr Jeremy TAM urged the
Administration to provide the quantified measurements on "estates of smaller
scales™ in number of flats and "an estate located in a remote area" in minutes of
walking distance. USTH advised that it was difficult to provide such
measurements. However, the focus of the Administration was on facilitating
convenient access on the part of the estate residents to retail outlets in their
neighbourhood for meeting their daily needs on food and other necessities. The
relevant factors that were to be taken into consideration for the provision of new
public markets included the presence of market facilities nearby, community
needs, etc.

25. The Deputy Chairman and Mr CHU Hoi-dick urged the Administration to
review the existing practice of outsourcing the management of the markets (i.e.
single-operator letting arrangement) in PRH estates which had created a number
of problems, such as high rental. Mr SHIU Ka-fai commented that HA should
revitalize and modernize the management and operation of the traditional
markets in aspects as hygiene and diversification.

26. USTH explained that the single-operator letting arrangement allowed HA
to leverage on the expertise and flexible management and operation mode of the
private sector, with a view to providing better shopping choices and service
environment for residents. HA would review from time to time its measures for
protecting stall operators and monitoring single operators.
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27. The Deputy Chairman pointed out that some cooked food stalls in PRH
estates were not offered a renewal of tenancy because Link had imposed harsh
terms in the tenancy agreements upon tenancy renewal. He enquired whether
HA could assist these small stall operators which had served residents for
decades to sustain their business. USTH reiterated that as long as Link and the
subsequent owners had compiled with the prevailing legislation, land lease
conditions and covenants with HA, the Administration and HA could not
interfere with their commercial decisions.

Carparking facilities

28. The Deputy Chairman and Mr Wilson OR expressed concern that the
standards stipulated in HKPSG for the number of parking spaces provided in
new public housing developments had failed to meet residents' needs, and urged
HA to update HKPSG to address the problem.

29. USTH stressed that while HA would make reference to the planning
standards under HKPSG in the provision of carparking facilities, HA would
flexibly provide more parking spaces for new public housing developments
located in remote areas. Besides, a consultancy study on the parking for
commercial vehicles had been rolled out in 2017 to examine in detail the
situation in individual districts with a view to formulating appropriate measures
to alleviate the shortage problem.

30. In response to Mr Andrew WAN's enquiry about the concessionary
parking rates offered by HA for public officers in carparks under HA, USTH
undertook to provide the information concerned after the meeting.

Motions
31. The Chairman referred members to two motions moved by Mr SHIU

Ka-chun and Dr Fernando CHEUNG, and Mr AU Lok-hin and Mr Andrew
WAN (wording of the motions at Annex II).

32. The Chairman put to vote the motion moved by Mr SHIU Ka-chun and
Dr Fernando CHEUNG.  All members present voted for the motion.
The Chairman declared that the motion was carried.

33. The Chairman put to vote the motion moved by Mr AU Lok-hin and
Mr Andrew WAN. All members present voted for the motion. The Chairman
declared that the motion was carried.

Follow up by the Administration

34. The Chairman requested the Administration to provide the following
information:
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(@) HA's tenancy renewal arrangements for its commercial tenants;

(b) HA's concessionary parking rates for public officers in carparks
under HA; and

(c) awritten response to the motions passed.

(Post-meeting note: The Administration's supplementary information and
written response to the motions passed were issued to members vide
LC Paper Nos. CB(4)1135/17-18(01) and CB(4)1133/17-18(01) on
24 May 2018.)

Il.  Any other business

35. The Deputy Chairman, Dr KWOK Ka-ki and Mr_Andrew WAN
expressed their views on issues to be discussed by the Subcommittee.
The Chairman advised that members would be informed of future meeting
arrangements in due course.

36.  There being no other business, the meeting ended at 6:30 pm.

Council Business Division 4
Legislative Council Secretariat
23 November 2018
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Wording of the Motion

(Translation)

The provision of social worker teams for residents of new public housing
estates, which is a much needed service before and after their intake, is
not a regular service provided by the Government. Social service
agencies (“'the agencies") are not allocated with premises in new public
housing developments (including On Tat Estate, Shui Chuen O Estate
and Hung Fuk Estate etc.). Moreover, these agencies lack long-term
funding for service provision and their frontline social workers lack
long-term and stable premises for service delivery. In this connection,
this Subcommittee urges the Government:

1.

to set up an inter-departmental working group (including the
Education Bureau, Housing Department, Social Welfare
Department and Home Affairs Department) to formulate social
welfare plans for residents of new public housing estates and
draw up relevant staffing establishment based on the population
of new public housing estates;

to regularize the services provided by social worker teams,
allocate service units, and arrange regular tripartite meetings
among social worker teams, the Housing Department and the
property management companies, so as to enhance the
effectiveness of the social services to support residents of new
public housing estates;

to regularize and extend the existing short-term funding schemes
of two-to-three years to six years, so as to allow sufficient time
for the agencies to help residents adapt to the new environment.

Moved by Hon SHIU Ka-chun and Dr Hon Fernando CHEUNG
Chiu-hung
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Wording of the Motion

(Translation)
This Subcommittee urges the Government:

- to ensure the effective enforcement of section (4)(1) of the
Housing Ordinance for the provision of proper retail facilities to
public rental housing ("PRH") residents;

- to request the Transport and Housing Bureau to prepare a
research report regarding the impact of relaxing the "Code on
Real Estate Investment Trusts" by the Securities and Futures
Commission on the communities of PRH, sold PRH and the
Home Ownership Scheme ("HOS") housing, so as to avoid
residents therein being influenced by Real Estate Investment
Trusts' divestment of shopping centres and car parks in public
housing estates; and

- to re-examine the use of land of the Housing Authority and the
possibility of suitably relaxing the restrictions to business
operation in sold PRH and HOS housing, so as to break the
situation in which the retail activities in the community being
monopolized by LINK and speculators through shopping
centres.

Moved by Hon AU Nok-hin and Hon Andrew WAN Siu-kin



