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Miss Joyce CHAN
Assistant Legal Adviser 1

Mr Raymond LAM
Senior Council Secretary (2) 7

Miss Michelle TANG
Council Secretary (2) 2

Miss Emma CHEUNG
Legislative Assistant (2) 2

Miss Cally LA
Legislative Assistant (2) 10

Proposed major areas of study
(LC Paper No. CB(2)1078/16-17(01))

The Select Committee deliberated (index of proceedings attached at
Annex).

2. Members considered the amendments proposed by Mr Holden
CHOW to the Chinese text of the proposed major areas of study of the
Select Committee drawn up by the Secretariat, which were tabled at the
meeting.

(Post-meeting note: The proposed amendments provided by
Mr Holden CHOW, which were tabled and considered at the
meeting, were issued to members vide LC Paper No.
CB(2)1285/16-17 on 26 April 2017)

3. Members noted the suggestions of Mr Holden CHOW to amend
items I(d) and I(e) of the proposed major areas of study (Appendix to
LC Paper No. CB(2)1078/16-17(01)) asfollows:

(@ in reation to item I(d), inserting "&H & ~ [ = - " before

"B R and

(b) in relation to item I(e), subject to further revison where
necessary, amending it to read "1F % {7 5% SO A T o J:jz(d)
B R sl e s 5 (E B 2L HH EB*%)M’E&
BB R EER » DL BREREE BR BT -
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4. Members also discussed Mr Holden CHOW's proposed amendment
which sought to add a new item I1(c).

(At the request of Mr Holden CHOW and with the agreement of members,
the Chairman ordered that the meeting be suspended for 10 minutes to
enable membersto discussthe proposal of Mr CHOW to incor porate a new
item 11(c) into the proposed major areas of study. The meeting was
suspended at 5:55 pm and resumed at 6:09 pm. As members could not
agree on the amendments, the Chairman further ordered that the meeting
be suspended for five more minutes to enable members to further discuss
Mr CHOW's proposal. The meeting was suspended at 6:13 pm and
resumed at 6:22 pm.)

(The Chairman directed that the meeting be extended for 15 minutes.)

5. Asmembers had divergent views on Mr Holden CHOW's proposal
to add anew item 1(c), the Chairman suggested putting the matter to vote.
However, some members indicated their objection to taking a position on
the matter by taking a vote, and the matter could not be dealt with within
the 15 minutes of the period of extension of meeting.

6.  Assome members objected to further extension of the meeting, the
meeting ended at 6:45 pm.

Council Business Division 2
Legisative Council Secretariat
6 June 2017




Annex

Proceedings of meeting of the
Select Committeeto Inquireinto Matters about the Agreement
between Mr LEUNG Chun-ying and theAustralian firm UGL Limited
on Tuesday, 25 April 2017, at 5:00 pm
in Conference Room 2A of the L egislative Council Complex

Time Speaker Subject(s)/Discussion Action
mar ker Required
000232 - | Chairman Opening remarks

000238

Proposed major areas of study

000239 - | Chairman Recapitulation of previous discussions on the
000518 proposed major areas of study at the meetings
on 3 and 29 March 2017.

000519- | Chairman Members expression of views on the

005700 Dr JuniusHO amendments proposed by Mr Holden CHOW to
Mr Holden CHOW the Chinese text of the proposed major areas of
Mr LAM Cheuk-ting study of the Select Committee drawn up by the
Mr Andrew WAN Secretariat, which were tabled at the meeting.

Mr Kenneth LEUNG
Dr PriscillaLEUNG
Mr Alvin YEUNG
SALA1

Dr Junius HO's views that:

(@) after studying the relevant reference
materials referred to in the information note
prepared by the Research Office of the
Legidative Council Secretariat and reports
of previous select committees, and having
regard to the fact that the proposed major
areas of study were not part of the Select
Committee's terms of reference ("TOR"), he
had no objection in principle to the Select
Committee's adoption of certain major areas
of study; and

(b) the amendments proposed by Mr Holden
CHOW to the proposed major areas of study
were logical and within the scope of the
Select Committee's TOR.

Mr Holden CHOW's views that:

(a) there was a need to inquire into the media
release "Response to media speculation”
issued by UGL Limited on 9 October 2014
("the media release”), including the
authenticity and credibility of the media
release; and

(b) there was a need to inquire into the
legidative intent behind the requirement
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Speaker

Subject(s)/Discussion

Action
Required

under Article 47 of the Basic Law ("BL47")
to declare assets.

Mr Andrew WAN's views that:

(a) he could not see any correlation between the
media release and the Select Committee's
TOR;

(b) the proposed amendments to item I(a) were
outside the scope of the Select Committee's
TOR; and

(c) it was unnecessary for the Select Committee
to inquire into the legidlative intent behind
BLA47.

Mr Kenneth LEUNG objected to the
amendments proposed by Mr Holden CHOW, in
particular, the proposed new item I(f) and the
amendments to item Il1(c). His view that Mr
CHOW should explain which of his proposed
amendments were strictly necessary.

Mr LAM Cheuk-ting's views that:

(8 Mr Holden CHOW should explain the need
for each of his proposed amendments to the
proposed major areas of study;

(b) he was more inclined to adopting the
amended version of the proposed major
areas of study, as prepared by the Secretariat
and set out in Appendix to LC Paper No.
CB(2)1078/16-17(01), without  further
amendments,

(c) it was unnecessary for the Select Committee
to inquire into the nature of the agreement
entered into between Mr LEUNG Chun-
ying and UGL Limited in 2011 ("the UGL
Agreement"); and

(d) the proposed insertion of the phrase "2 %
a2 7" initem [11(a) was unnecessary.

Dr PriscillaLEUNG's views that:

(a) there was a need to inquire into the media
release in the Select Committee's course of
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inquiry; and

(b) the examination of the legidative intent
behind the requirement to declare assets
under BL47 was relevant to the Select
Committee's inquiry.

Mr Alvin YEUNG's view that the amendments
proposed by Mr Holden CHOW to item I(a)
would divert the focus of the Select
Committee's investigation of the UGL
Agreement to the purported UGL Agreement
published by an Australian media organization
("the purported UGL Agreement”).

Chairman's views that:

(@) regarding Mr Holden CHOW's proposed
amendments to item I(a), it was unnecessary
to study the completeness and authenticity
of the purported UGL Agreement;

(b) regarding the proposed new item I(f), the
authenticity and credibility of the media
release was outside the scope of the Select
Committee's TOR, although the media
release might be one of the documents
relevant to the Select Committee'sinquiry;

(c) there would not be a need for the Select
Committee to inquire into the legidative
intent behind the requirement under BL47 to
declare assets, unless there was ambiguity
or uncertainty in the meaning of the
provision. Consideration could be given to
deleting the proposed sentence " ( 3& A
%) B ERERTEREE R ER
B AR R E" in the proposed new
item 11(c);

(d) the list of information to be obtained was
amongst matters to be considered by the
Select Committee at a future meeting; and

(e) consideration could be given to deleting "{£
BN B N B A" in Mr CHOW's
proposed amendments to item I ().

SALA1'sviewsthat:
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(a) while there was a need to inquire into the
requirements under BL47 when examining
whether Mr LEUNG Chun-ying had
complied with BL47, there might not be a
need to inquire into the legislative intent
behind BL47 at this stage if the meaning of
BL47 was clear;

(b) the authenticity of the media release might
be outside the scope of the Select
Committee's inquiry; and

(c) it was unnecessary to inquire into the
authenticity of the purported UGL
Agreement. In the course of the Select
Committee's inquiry, it would be necessary
to examine whether or not there was such an
agreement between Mr LEUNG and UGL
Limited and if so, to obtain a copy of the
signed agreement from the relevant parties.

Mr Holden CHOW's request and members
agreement that the meeting be suspended for 10
minutes to enable members to discuss the
proposal of Mr CHOW to incorporate a new
item II(c) into the proposed major areas of
study.

Break

010957 -
011457

Chairman
Mr Holden CHOW
SALA1

Mr Holden CHOW's suggestion that his
proposed amendments to items I(d), I(€) and the
proposed new item I1(c) should be adopted. His
understanding that issues covered by and
relating to his other proposed amendments
could aternatively be incorporated into the line
of questioning by the Select Committee in its
inquiry.

SALAl's explanation that even without the
proposed new item 1I(c), an inquiry into the
legidative intent behind BL47 might be
required if the meaning of BL47 was found to
be unclear during the Select Committee's
inquiry. If the proposed new item lI(c) was
adopted at this stage, the Select Committee
would have to examine the legidative intent
behind BL47, regardless of whether the
meaning of BL47 was clear.

Chairman's suggestion and Mr Holden CHOW's
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Time Speaker Subject(s)/Discussion Action
mar ker Required
agreement to delete "7 J# i {1 A B in
Mr CHOW's proposed amendments to item I (e).
Break
012402 - | Chairman Extension of meeting by 15 minutes.
012440
012441 - | Chairman Mr Holden CHOW reiterated his stance that his
014809 Mr Holden CHOW proposed amendments to items I(d), I(e) and the

Mr LAM Cheuk-ting
Dr PriscillaLEUNG
Mr Alvin YEUNG
Mr Kenneth LEUNG
Mr Andrew WAN
Dr JuniusHO
SALA1

proposed new item I1(c) should be adopted.

SALAls view that Mr Holden CHOW's
proposed amendments to item I(e) could be
amended along the line of "{F 5% ) i X A
oo B C(d) BE Pl R AR SR H
/G FEEE A PF - 2B SR R AR
o LR ERER T - " The
Chinese trandation of the handwritten phrase
(which was originally in English) as quoted in
the proposed amendments to item I(e) might
also need to be further revised.

Members noted the suggestions of Mr Holden
CHOW to amend items I(d) and I(e) of the
proposed major areas of study (Appendix to LC
Paper No. CB(2)1078/16-17 (01)) asfollows:

(@ inrelation toitem I(d), inserting "& & ~ J&
&~ " before"ME'E k77", and

(b) in relation to item I(e), subject to further
revison where necessary, amending it to

read "{E 7 i ik SR > E30(d) BeAT
it e 7 G S F BN EE > Hil
MNEH > BZERBEEMEN > LK
{BR A AE RIS TT » ™

Views of the Chairman, Mr Holden CHOW,
Mr LAM Cheuk-ting, Dr Priscilla LEUNG,
Mr Alvin YEUNG Mr Kenneth LEUNG
Mr Andrew WAN and Dr Junius HO regarding:

(a) whether "5 & " in the proposed new item
l1(c) should be amended as " &=/ fE £ ";
and

(b) the application of Pepper v Hart [1992]3
WLR 1032 in statutory interpretation.
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As members had divergent views on
Mr Holden CHOW's proposal to add a new
item 1I(c), the Chairman suggested putting the
matter to vote. However, some members
indicated their objection to taking a position on
the matter by taking a vote, and the matter
could not be dealt with within the 15 minutes
of the period of extension of meeting.

Chairman's suggestion to further extend the
meeting by 15 minutes and opposition by some
members to the proposed further extension.

Closing of the meeting.

Council Business Division 2
Legidative Council Secretariat
6 June 2017




